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1 .  Abatement— &e  practice  111,112.  voi.  i v. 

2.  ■      See  Bankrufi  96.    Practice  138,  ISp.     Vol.  V. 

3.  ■  Order  for  a  Transfer  and  Payment  out  of  Court;  though 
the  Cause  was  abated  by  the  Death  of  the  Plaintiff:  the  Right 
being  clear.    KomndcU  v.  Cwrrer,    Vol.  VI.  250. 

See  New  Trial  7.    Partner  9- 


See  Practice  274.    Vol.  XI.  £:,  ,  •,  V'^  '(^ 


ABRIDGEMENT— S^«  Copyright  5.    Vol.  V. 
ABSTKACT^SeeTitleS.    Vol.  VIII. 

ACCEPTANCEr— A  Letter  undertaking  to  accept  BiJls  held  an  Ac- 
coptance.    Ex  parte  Dyer,    Vol.  VL  9, — See  Bankrupt  120. 

ACCEPTANCE  WITHOUT  EFFECTS-^ee  Bill  of  Exchange  11. 
Vol.  XIII. 

AC4^PTANCE  OF  RESIGNATION— See  lLesignaH(m  of  Idxmg 
2,3.     Vol.  XII. 

XCCEPTOR   FOR   THE    HONOR   OF   DRAWER— See    Bank* 
79.    Vol.V. 


ACCEPTOR— S«  BUI  of  Exchange  8.  Vol.  XI. 

ACCES^^ee  Legitimacy  2.    Vol.  XIII. 

1.  ACCIDENT— See  ^ccoimM.    Vpl.VI. 

9.  — — —    See  gorfeUnre  5.    Vol.  X 11. 
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2  ACCX)MMODATrON.— ACCOUNT. 

1.  ACCOMMODATION  BILLS— 5ff  Bankriq>t  48.     Vol.  IIL 
2;      ..  See  Bankrupt  64.    Vol.  FV. 

3.  ACCOMMODATION  FAVER-See'Eankt^t  195.    Vol.  X. 

4.  — —  See  BUI  of  Exchange  p.     Vol.  XL 

1.  ACQOUNT— Admission,  that  any  Timber  has  been  wrongfully 
cut,  gives  a  Right  to  an  Account.    Vol.  L  82. 

2.  I  Son  employed  under,  paid  by,  and  accounting  to,  his 
Father,  may  be  a  Witness ;  but  is  not  accountable  to  his  Father's 
Principal.     Cartwright  v.  Hatefy.     Vol.  I.  292. 

3.  See  Fraud  12.     Practice  71.     Vol.  II. 

4.  I  An  old  Account  shall  not  be  unravelled ;  though  set- 
tled upon  an  erroneous  Principle.  Gray  v.  Minnethorpe.  Vol.  III. 
103. -^Sce  Charittf  20.    Illegal  Contract  ^.7. 

5.  : A    settled    Account    between    Attorney  and   Client 

opened  upon  general  Allegations  by  the  Client  of  Error,  admitted  ; 
though  no  specific  Errors  were  pointed  out.  Matthews  v.  Wallict/n. 
Vol.  IV.  lis.— See  Executor  6.  Mortgage  13.  Pleading  39- 
Practice  111.     Principal  and  Agent  2. 

6.  — — .  A  strong  Ground  necessary  to  set  aside  settled  Ac- 
counts; or  Error,  to  surcharge  and  falsify.  Vol.  V.  837.— 5ec 
Chancery  2.  Fraud  24.  Mortgage  I9.  Pleading  44.  Presump- 
tion 4.     Principal  and  Agent  4.  7* 

7.  ■  of  mesne  Profits,  since  the  Title  accrued,  decreed 
against  Executors,  upon  the  special  Ground,  that  the  Plaintiff  was 
prevented  from  recovering  in  Ejectment  by  a  Rule  of  the  Court 
of  Law  and  by  an  Injunction,  at  the  Instance  of  the  Occupier ; 
who  ulthnately  failed  both  at  Law  and  in  Equity.  Pultcney  v. 
ff'arrcn.    Vol.  VL  73. 

8.  ■  The  simple  Case  of  the  Deatli  of  the  Occupier  will  not 
sustain  a  Biirfor  an  Account  of  the  mesne  Profits  under  the  Head 
of  Accident.  Upon  such  a  Bill  by  an  Infajit,  the  Ground  is  in- 
fancy, and  the  Character  of  the  Defendant,  as  Bailiff  or  Receiver. 
No  such  J^ill  by  an  lleir^  merely  as  such,  unless  some  Impediment 
at  Law  ;  as  Pusbession  of  the  Deeds  by  the  Defendant,  Terms,  &c. 
The  Case  of  the  Dowress  has  turned  upon  the  Difficulty  aribing 
from  her  Want  of  Information  and  the  Possession  of  it  by  th^ 

Defendant. 


Acbouin*  5 

■"■■-•-■..  « • 

Defendant.   Ground  oT  the  Case  of  Mines ;  which  is  in  the  N^« 

ture  of  a  Trade :  as  to  Timber,  the  Account  depends  upon  the 
Jurisdiction  for  an  Injunction.  The  Ga:se  of  Tithes  turns  upon  th< 
Property  in  the  Tithe».  There  must  be  teithct  a  Difficulty  to  re- 
cover at  Law,  tfrFt^ud,  Concealment,  &c.    Vol.  VI.  88,  89,  90. 

^. of  Ren^  and  Profits  confined  to  the  filing  of  the  Bill, 

filed  upon   Grounds  of  equitable  Relief   a;!;ainst  a  mere  adverse 
Possession,  without  Fraud,.  &c.     Vol.  VI.  93. 

tt>.  <'    To  sustain  la  Bill  for  an  Account  thete  raXkst  be  mutual 

Demands.  The  Case  of  DoWer  stands  Upon  its  Own  Specialties  : 
so  the  Case  of  a  Steward.    Vol.  VI.  141. 

1  i .  '-  consequential  upon  Discovery ;  though  there  may  be  a 

Pmcceding  at  Law.    Vol.  VI.  6iS. 

See  Bankrupt  108.     Charity  31.     Injunction  11. 

12.  of  ftents  and  Profits  confined  to  the  filing  ojf  the  Bill 

under  special  Circumstances ;  as  Laches  by  the  Cestui  que  Trust  in 
not  asserting  his  Right.     Pettiuurd  v.  Prescott,     Vol.  VII.  540. 

See  Principal  and  Agent  10,  11,  12. 

13.  ,  In  an  Account  against  an  Executrix  the  Master  was 

directed  to  allow  Items,  the  Vouchers  for  which  it  should,  be  veri* 
fied  by  Affidavit  were  impounded  in  the  EccU-hiastical  Court. 
Niclson  V.  Cordeli.     Vol.  VHI.  ue.See  Answer  9. 

14.  settled  not  to  be  set  aside  but  for  Fraud  :  or  surcharged 

and  falsified  but  for  Error.     Vol.  IX.  265. 

1 5.. For  the  Purpose  of  surcharging  and  falsifying  Accounts, 

some  specific  Error  must  be  charged.     Vol.  IX.  266. 

l6.  •   Dealings  between  Tradesman  and  Customer  may  be  the 

Snbject  of  Account  in  Equity,  especially  in  the  Case  of  Securities  ob* 
tained  from  an  extravagant  young  Man,  on  Misrepresentation,  &c. 
In  this  Instance  an  Injunction  was  refused  on  the  Circum* 
stances ;  Misrepresentation,  &c.,  Bills  regularly  delivered  :  after  an 
Agreement  for  Examination  of  the  Bills  an  Account  settled  several 
Years  since  in  a  delil>erate  Transaction,  with  the  Intervention  or 
.aa  Agent,  upon  giving  farther  Time :  and  the  Charge  of  Interest 
sustained  by  express  Contract  for  it  after  a  reasonable  Time.  Lord 
Cmurtney  v.  Godsckall.    Vol.  IX.  473. 

See  Mortgage  30.     Practice  240.    Waste  15. 
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4  ACCOUNTS—ACCUMULATION. 

ir.  ACCOUNT— 5«rDecfrcc  7.    Limitatiim4f.    Ne  exeat  Regno  iiS. 
Vol.  X. 

I«. The  ProfiU  of  a  PartDerthip  in  Underwriting,  illegal 

by  the  Statute  6  Oeo.  1.  c.  18.  •.!<•  cannot  be  the  Subject  of  Ao 
CDttat  in  Equity.    KncwUi  v.  Haugkim*    Vol.  XL 

6ee  Baron  and  Feme  121.    Creditor  and  Ddtor  7.    J\V 
exeaf  Regno  SO. 

19. See  Creditor  9.    Vol.  XII. 

20.  ■  ■  '  Concurrent  Jurisdiction  of  a  Court  of  Equity  in  Ac* 
count ;  though  a  legal  Title ;  the  Right  being  first  cstabliihed  al 
Law :  originally  assumed  under  a  sound  Discretioui  where  an 
Action  would  not  give  so  complcat  a  Remedy.  Corporation  of 
Carikte  v.  fTtUon.    Vol.  XIII.  276. 

See  Charity  Gg.    Illegal  Contract  12, 

2J .  -.— —  To  a  Bill  for  an  Account,  a  settled  Account  was  sug- 
gested by  the  Answer ;  but  not  proved. 

Liberty  given  to  surcharge  and  falsify ;  if  the  Master  should  find 
any  settled  Account.    Kvuman  v.  Barker  J  Vol.  XIV.  579* 

22.  ■  Bill  impeaching  an  Account,  to  have  Liberty  to  sur- 

charge and  falsify,  must   lay  a  Ground  by  allcdging  some  spe- 
cific Errors.    Vol.  XIV.  579— -^^  Fraud  50.    Practice,  S. C. 320. 


(Books  of  >-Sfe  Evidence  24.    Vol.  VI. 
(MerchantsV^'S^^  Limitations  I,  2. 


ACCOU  xNl'A  NT  G  EN  ER AL— 5^f e  Practice  7.    Vol.  L 

1.  ACCUMULATION— 5ce  IV ill  188,  192.    Vol.  IV. 

2.  ■  Trust  by  Will  for  Accumulation  during  a  Life ;  con- 
trary to  the  Statute  39  &  40  Geo.  3.  c.  98.  is  good  for  Twenty- 
one  Years  by  that  Statute.    Griffiths  v.  Fere.     Vol.  IX.  127« 

3.  ■■  '     ■        See  Perpetuity  11.    Vol.  XI. 

4.  , Trust  by  Will  for  Accumulation  beyond  the  Statute 

39  &  40  (Jeo.  3.  c.  98,  is  void  only  for  the  Excess.  Therefore, 
where  directed  until  the  Age  of  Twenty-one  of  the  Legatee,  not 
then  born,  it  is  good  for  Twenty-one  Years.  Longden  v.  Simeon. 
Vol.  XII.  295.— 5cc  Executor  51. 

1.  AC- 


ACWifiSCENCE.— ADMlNISTttA^ON.  5 

1.  ACQUIESCENCE— Sff  Umtation  3.    Vol.  X,  ' 

S.  — — — »  See  Exeatior  48.    frincipal  and  Agent  29.    Vol.  XL 

3.  1         Sm   Creiitifr  $.     Lackee.     MUtake  S.    Trust  I20« 

Vol.  Xlf. 

ACT  OF  INSOLVENCY— 5fe  Iiwo/wiif  ^cf.    Vol.  V. 

1.  ACT  OF  PARLIAMENT— &«  Practice  U2.    Vol.  IX. 

2.  : See  fremmptum  IJ.    Vol.  XII. 

i.  — — —    See  j^ohi/e.    Vol.  XIIL 

i.  ADEBiPTION— S^  Satirfactum  7.    Vol.  L 
^.  •_«    J^  WUi  213.    Vol.  IV. 

3.  ■    ■-    See  Legacy  44.    Vol.  IX. 

1.  AFFIDAVIT— S«?  £r««i«,  Vol  I. 

f.  AFHDAVrr  TO  HOLD  TO  BAIL— &e  BM.  Ne  estat  Regno  H. 
VoLIV. 

3.  AFFIDAVIT— &e  Evidence.    Ne  exeat  Begno.   Vol.  V. 

4.  ■  See  Practice  171. 185.  187.    Vol.  VL 

5.  .     See  Injunction  l6.    Vol.  VII. 

6.  — —    See  Practice  203.    VoL  VIII. 

7-  *«  Infunction  26,  27.    Vol.  IX. 

AFFINITY— J«  JFt// 133.    Vol.  HI. 

1.  ADMINlSTRATIONi^Adininiftratrix  not  allowed  for  Debts  paid 
after  a  Decree  to  account ;  but  shall  stand  in  the  Place  of  the 
Creditors  paid.    Jones  v.  Jukea.    Vol.  IL  518. 

2.  "■  See  Astete.    Vol.  III. 

3.  — —    See  Auets.    Vol.  IV. 

4.  ■    See  Will  251.    VoL  V. 

5.  ■     See  Prerogative  Admnistratum*    Vol.  VL 

6.  ADMINISTRATION  OF  ASSETS— fee  ChaiVy  3?*    V<tf .  VIL 

7.  '      ■       SeeAuete.    Vol.  VIIL 

B  9  8.  AD. 


6  ADMINISTRATION.— ADVANCEMENT. 

«.  ADMINISTRATION— 5«  A$$eti.    Vol.  IX. 

!•  -T 1 —    (temporary)  granted  under  Statute  38  Geo.  3.  c.  87,1. 

where  the  Executor  went  to  Scotland,  It  cannot  be  disputed 
in  tbi«  Court ;  thotigh  i^  may  at  Law.  Though  not  for  a  1^ 
mited  Time,  it  is  for  a  limited  Purpose;  viz.  being  inade  De- 
fendant to   Suiu  in  Equity.     The  Effect  of   the  Return   of  the 

Executor,  in  this  Instance  (the  Executor's  Executor,)  is,  that  he 
...  *. 

must  be  made  a  Party  in  the  usual  Course ;  and  then  the  tem- 
porary Administrator  ins\,y  account^  have  hi^  Costs,  and  be  dis.- 
chargod  :  but  the  Proceedings  had  are  not  put  an  End  to.    Rains- 
ford  V.  Taynton.     Vol.  VII.  460.  ' 

2.  (temporary)  during  a  particular  Period,  or  till  a  parti- 
cular Event,  determines  at  that  Period,  or  on  that  Ey^nt :  for  Inr 
stance  an  Administration  during  the  Absence  of  an  Executor  ; 
and  the  Administrator  ought  in  his  Declaration  to  aver,  that  the 
Executor  is  out  of  the  Realm.     Vol.  VIL  46/. 

1.  AD^^NIS'I:RATpR'-^«  Practice  8.    Vol,  t 

2.  — — —     See  Executor,   Representatixe.  Fraud  22.  Pleading  r>9y 


Trust  ^Q,     Vol.  IV. 

3.  ^ef  Representatives,    VpU  V* 

4.  See  AnsxoerS*    Vol.  VL 

5.  See  Vesting  53.     Vol.  X, 

I.  ADMIRALTY  CDURT— 5«r  Prize  h    VoL  L 
J.    .  See  Prize  5.     Vol.  X. 

1.  ADVANCEMENT— 5w  Satisfaction  19-    Vol.  IV. 

2.  ■    .  Money  laid  out  by  the  Intestate  on  Repair?  of  Holies, 


■       ■    • 


^hich  descended  to  his  eldest  Son,  as  Heir,  is  not  an  Advance- 
ment, to  be  brought  into  Hbtchpot  under  the  Statute ;  other- 
wise,  if  the  Houses  had  boon  given  to  the  Son  in  the  Father's 

Life.     Smith  V.  Smith.    Vol.  V.  721. 

•     •    • 

3.  See  Infant  l6.     Vol.  VI. 


— —  Purchase  in  the  Name  of  a  Wife  or  Child  ordinarily 
9ot  a  resulting  Trutt ;  bring  considered  an  Advancement  VoL 
VIII.  iQg.^See  Assets  (Administration  of)  2,  3. 

5.  AD- 


ADVANCEMENT.— AGREEMENT.  7 

5.  ADVANCEMENT— 5ee  FariUm.     York  3.     Vol.  IX. 

6.  I  Provision  by  Will  considered  an  Advancement  in  the 
life  of  the  Testator.     Vol.  X.  489- 

1.  ADVOWSON— ^«  Fine  I.     Vol  I. 


^— — —  The  Statute  7  Ann.  c.  1 8.  enacting,  that  the  Interest 
of  the  Patron  of  an  Advowson  shall  not  be  displaced  by  Usurpa- 
tion, is  not  retrospective.     Vol.  V.  828. 


J.  ■      in  gross.  Assets   by  Descent  at  Common  Law  for  Spe- 

cialty Debts.     Vol.  VII.  447. 

ADULTERY— See  Baron  and  Feme.     Vol.  XIII.  141. 

AGE— &e  Fraud  1.     Vol.  I. 

1.  AGENT— See  Coats  5.     Fraud  5.     Vol.  I. 

2.  See  Principal  and  Agent,     Vol.  II. 

3.  — —  See  Principal  and  Surety  4.  Executor  13.  l6.  Fraud  22. 
VoL  IV. 

4.  ^—    5ee  Uen  8.  Mortgage  ip.  Principal  and  Agent.  Vol.  V. 

5.  ■  5ee  Bankrupt  l67*  Debtor  5.  Limitations  (Stat,  of) 
1,  2.    Vol.  VL 

6.  See  Principal     PHze  3.     Vol.  VII. 

7.  ■  See  Injunction  23.     Principal  and  Agent.     Vol.  VIII. 
S.   ■  See  Auction  9.     Principal.     Vol.  IX. 

g.   .  See  Agreement  79*  82.    Principal  and  Agent.    Vol.  X. 

10.  — — ->  See  Principal  and  Agent.     IV.  Indies  3.     Vol.  XL 

1 1 .  See  Principal  and  Agent.     Vol.  XII. 

12.   See  Notice  12.     Principal.     Vol.  XIIL 

13.  -—  Su  Principal  and  Agent,     Vol.  XIV. 

1.  AGREEMENT— Where  Deed  is  not  sufficient  to  pass  the  Estate, 
but  Party  must  come  into  Equity ,  Court  never  executes  a  vo'un* 
tary  Agreement.     Vol.  I.  54. 

B  4  2.  AGREE- 


8  AGREEMENT. 

$.  AGREEMENT-^Smsll  Deviations  from  a  Plan  agreed  upon  for 
building  not  material ;  otherwise  if  obstinate  or  corrupt.  Craven 
V.  Tickril.     Vol.  I.   60. 

3.  Parol  Agreement  for  a  Settlement  upon  Marriage  can- 
not be  sued  on  afterwards  on  Ground  of  Part-Performance ;  but 
no  Case  of  a  Settlement  reciting  aa  Agreement  before  Mai  riage  is 
iivitbin  the  Statute,     Vol.  I.   199* 

4.  ■■    Purchaser  not  entitled  to  a  Conveyance  of  Part,  though 
.  answering  the  general  Description  in  the  Advertisement  of  Sale, 

'  as  it  was  not  in  the  Contemplation  of  cither  Party  at  the  Time 
pf  the  Purchase  or  Conveyance;  he  being  referred  to  a  more 
particular  Description,  which  did  not  include  that  Part,  and 
the  Surrender  having  been  made  according  to  thftt,  and  from  hh 
own  Instructions.     Catcerlcy  v.  lyUliams*     Vol.  I.  210. 

5.  ■  If  one  Party  thought  he  had  purchased  bcna^dt  Part 
of  an  Estate,  which  the  other  thought  he  had  not  sold,  it  is  a 
Ground  to  set  aside  the  Contract  If  both  understood  the  whole 
was  to  be  conveyed,  it  must ;  otherwise,  if  neither  understood  so. 
VoLI.  211. 

6.  ■  Small  Variation  in  a  general  Description  of  Land  not 
material.     Vol.  I.  212. 

7.  ...i.-...  Any  Person  undertaking  to  describe  bound  by  the 
Description,  whether  conusant  or  not.     Vol.  I.  213. 

8r  M  Apothecary  gave  his  Patient  Fifty  Guineas,  to  receive 

Five  Hundred  or  an  Annuity  of  One  Ilundfed,  if  he  should  sur- 
vive a  Year,  which  he  did :  Bill  against  Executors  dismissed,  as 
Plaintiff  could  not  succeed  at  Law ;  but  without  Costs,  on  ac- 
count of  the  Money  actully  advanced,  which  must  have  been 
repaid  upon  a  Bill  to  sot  aside  the  Agreement.     Priestfy  v.  /r//- 

kinson.     Vol.  L  214. 

» 

p.  ■  '■  for  Sale  of  an  Estate,  espcially  if  by  Auction,  depcncl 

on  the  bona ^des  of  the  Transaction;  therefore  triflini;  Errors  in 
the  Description  are  not  material.   Cdlcraft  v.  Roebuck,  Vol.  I.  221. 

10.  ■  ■■■■■■  Advertistmetit  of  an  Estate  for  Sale  bv  Auction  de- 

scribed  it  all  as  Freehold,  though  a  small  Part  was  held  at  Will ; 
after  Execution  of  Articles,  a  Treaty  for  an  tlxchange  of  that 
Fart  took  place ;  pending  which,  at  the  Time  appointed  for  com- 
pleting 
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pleting  the  PurchaM,  Purchaser  took  Possession  forcibly;  but 
proceeded  in  the  Treaty  afterwards,  till  he  finally  refused  to 
agree  to  the  Purchase :  on  Bill  of  Vendor,  Purchase  Money  de* 
creed  to  i)e  paid  with  4  per  Centf  from  the  Time  it  ought;  but 
Inquiry  directed  as  to  what  ought  to  have  been  the  Compensation, 
at  that  Time,  for  the  Part  not  Freehold  ;  that,  with  the  Outgoings 
to  be  deducted.     CaUrqft  v.  Ro^uck.    Vol.  I.  221. 

^  1.  ....-I-...  The  same  Conshructioa  at  Law  and  in  Equity,  upon 
the  Statute  of  Frauds ;  and  Part-Performance  of  a  Parol  Agree- 
ment, takes  it  out  of  the  Statute^    Vol.  I.  333. 

12.  ■     A,  agreed  to  sell  Goods  to  B.  to  be  accounted  for  in 

in  Part  of  a  Debt  to  A  ;  C ,  with  Notice,  agreed  to  sell  the  Goods 
as  Factor ;  not  allowed  to  retain  for  a  Debt  to  him  from  A.  Wty* 
mouii  V.  Bitfcr.  Vol.  L  4l6. 

13-  Property  in  a  Cargo  transferred  by  Bill  of  Sale,  signed 

by  Vendor  and  Vendee :  but  by  a  new  Agreement  signed  by  them 
before  they  parted,  that  it  shall  be  sold  and  accounted  for  by  the 
Factor,  for  Vendor,  it  is  reduced  to  Agreement,  and  therefore 
Remedy  in  Equity.  Weymouth  v.  £ojfer.  Vol  1. 1^. 

14.  ■■■  concerning  any  Subject,  though  in  Form  personal, 
raises  a  Trust  in  Equity  against  the  Party  himself,  Volunteers,  and 
Claimants,  with  Notice  under  him ;  except  where,  the  Effect  would 
be  to  restore  the  Power  of  violating  it»  as  where  Tenant  in  Tail  has 
suffered  a  Recovery  contrary  to  his  Covenant.     Vol.  L  478. 

15.  ■  ■  ■  by  Wife,  without  Knowledge  of  Husband,  to  pay 
additional  Rent  out  of  her  separate  Property,  good.  Master  v. 
FaiUr.    Vol.  I.  513. 

16.  ■  by  A,  to  purchase  Houses  from  B.  for  ;£431  10*. 
Possession  to  be  given,  and  ;€200  paid  immediately,  the  rest  with 
Intcrifst  at  Michaelmas :  but  if  not  then  paid,  A.  to  pay  **  in  lieu 
"  of  Interest  upon  the  same  a  clear  Rent  of  £42  per  Annum,** 
out  of  which  was  to  be  deducted  Interest  for  the  £200  paid :  not 
usurious.     Spvrricr  v.  Mayoss.    Vol.  I.  527. 

IT-  ■  —  Discretion  in  the  Court  to  decree  specific  Perform* 

ance  of  an  Agreement  for  a  Purchase,  or  to  leave  it  at  Law ; 
therefore  a  Purchaser  will  not  be  compelled  to  take  a  doubtful 
Title.     Cooper  v.  Denne.    Vol.  I^  565. 

See  Evidence  4j  5.    Fraud  4.     Pkdding  15.    Will  13. 

18.  AGREE- 
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IS.  AGR£Oi£NT«-&e  EtUence  2.    Vol.  II. 

19.  '■  Specific  Performance  of  Articles  to  grant  a  Lease  to 
the  Piaintiffy  decreed ;  though  he  had  contracted  to  underlet  con- 
trary to  those*  Articles.     Williams  v.  Cheney,  Vol.  III.  59. 

• » 

20.  — — — ^  Specific  Performance  of  an  Agreement  to  build  may 

be  decreed,  if  sufficiently  certain ;  but  a  general  Covenant  to  lay 
cut  a  certain  Sura  in  a  Building  of  a  certain  Value,  cannot  be 
so  executed.     Moselp  v.  Virgin,     Vol.  III.  184. 

21.  • Testator  by  Codicil  in  1776,    reciting,    that  he  had 

devised  his  real  Estate  by  his  last  Will,  dated  25ihNov.  1752, 
charged  his  real  Estates  with  his  Debts,  and  Legacies  given'  by  the 
Codicil,   and  appointed  Executors :  the  Bill  was  by  Devisees  of 

•  the  real  Estate  under  another  Will  of  1756,  one  of  whom  was  a 
Legatei'  in  the  CodiciU  stating,  that  the  Will  of  1756  was  ex- 
ecuted hi  pursuance  of  an  Agreement  to  make  mutual  Wills ;  that 
the  Testator,  by  the  Death  of  the  other  Party,  was  bound,  it  not 
in  Law,  in  Honour;  and  did  not  mean  to  revoke  the  Will  of 
1756,  and  revive  that  of  1752,  and  prating  that  the  Will  of 
1756,  and  the  Codicil  might  be  established,  the  Trusts  carried 
into  Execution,  and  the  Legacy  paid:  upon  an  Issue  directed, 
the  Will  of  1752  was  established;  Evidence  of  Mistake  biing  re- 
jected :  on  farther  Directions  the  Plaintifl^  relied  on  the  Agroi*- 
ment,  and  offered  Evidence  in  support  of  it :  the  Bill  was  dis- 
missed, the  Lord  ChamBtllor  being  of.  Opinion,  that  the  Relief 
sought  was  inconsistent  with  the  Frame  of  the  Bill ;  and  therefore 
could  not  be  given  under  the  general  Prayer;  that  the  Evidence 
ought  not  to  be  received  ;  and  that,  upon  the  Evidence,  the  Agree- 
ment  was  uncertain  and  unfair,  and  therefore  not  to  be  executed. 
Lord  JValpole  v.  Lord  Orford.     Vol.  III.  402. 

22.  — • for    a  Mortgage   a   specific  Lien  against  Creditors. 

Vol.  III.  582.— 5ee  Bankrupt  50.  Demurrer  3.  Fraud  18.  Frauds 
(Statute  of)   1.  3.  6.     Interest  19,  20.     Title  1. 

23.  ,  •  Set  Contract,  Frauds  ( Statute  of  J,  Laches  14. 
Stock  4.     Vol.  IV. 

24.  ■  Construction  of  an  inaccurate  Letter,  the  Basis  of  a 
Settlement.     Luders  v.  Anstey,    Vol.  V.  213. 

^5.  .  Bill   for  specific  Performance  of  an  Agreement  dis> 

missed  :  the  Agreement  appearing  from  Letters  produced  to  have 

been 


•od  the  CinpQiintoiKre,  tbat  the  Vtaidor  ^ufkxeA  the  Insurance  to 
cypiie  at  the  Paj,  on  which  the  Coatnct  wai  origiftaUy  to  hevo 
imn  compleled,  witboul  Notice,  makes  no  Pi&reiicu.  A  Re- 
fmuce  to  the  Master  was  iheieforf  dii«cta4  to  inquire,  whether 
the  Proppaal  was  accq>tedj  or  acquiesced  Itt,  <m  bdutlf  of  the 
Purchaser.    Pamev.MeUer.    Vol.  VI.  349. 

42,  ■■     ■    ■-'  Whether  the  Answer  adnatting  Possession  taken  undqjr 
the  Agreement,   tales  the  Case  out  pf   the  Statute  of  frauds, 
where  it  is  not  clear,    what  the  Agreement  was,    Quctre.     The^ 
Court  endeavours  to  collect,  what  are  the  Terms.  Vol.  VI.  470. 

48,       A  icgatee  having  taken  a  Mortgage  in  Part  P#y- 

mnt»  subject  to  an  Agreement  U>t  Payment  ot|t  of  the  other 
Assets  and  a  Resumption  of  the  Mortgage,  was  held  entitled  to 
Ike  Benefit  of  that  Agreement ;  accounting  for  tb9  Difierence  of 
hterest.     Sitvfcll  v.  iemard.    Vol.  VI,  5«0. 

4i     A  Bill  alleging  a  written  Agreesumt   may  be  sus« 

UMfd  hy  Evidence  of  a  Parol  Agreement*  ^furriar  v.  FUxgtnU. 
Vol  VI.  54$. 

45,  • After  Answer  admitting  an  Agreement,  and  submitting 

to  pcrtbrm  it,  the  Bill  being  amended  as  to  other  Circuhi- 
stanm,  the  Defendant  was  not  permitted  to  take  Advantage  of  the 
Ststvte  of  Frauds  by  the  Answer  to  the  amended  Bill ;  and  a 
ipeciEc  Perfonnanpe  was  decreed.  Spurrier  v.  fitzgerM.  Vol, 
VI.  ibid. 

4&  ■  ■*  ».  —  In  enforcing  Contracts  upon  the  Principle  of  Com-, 
peniation  &r  a  Varicmce  from  the  Description  the  Court  has  gone 
10  far,  to  the  Extent  even  of  wholly  detcating  ifie  Object  of  the 
Porchascr,  that  where  the  principal  Subject  of  the  Contract  was 
all  the  Com  and  Hay  Tithes  of  a  Parish,  and  of  the  Hay  Tithe 
Half  was    allotted   to   tlie   Vicar,    and  the    other  Half    com« 
muted  for  a  customary  Pajment,   the  Nature  of  that  Payment, 
the  Extent  of  Meadow,  and  the  pbssiblc  Conversion  from  Arable, 
not  distinctly  appearing,  the  Injunction  against  recorcrin:;  the  De- 
posit was  continued  after  Answer.  Dreve  v.  Hanson,  Vol.  VI. 673. 
Ste  Jarhitration  28.  31.    B^nm  ani  Fwf  78*    Fraud  30/ 
Party  4.  Pr4itict  184.  Regutry  of  Ship  I.  Tffiant  6. 

47,   ^■.  ■  Decree  for  specific  Pcjformance  of  an  Agreement  to 

granl  a  Lease,  of  which  only  one  Part^  signed  by  the  Pluintiif, 
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was  found  in  the  Possession  of  the  Defendant,  upon  the  Circiim» 
stances;  Possession,  Drafts  prepared  and  approved,  and  the  Exe- 
cution deferred  only  till  Repairs  completed.  An  Extension  of  the 
Term  according  to  a  Variation  of  the  Agreement,  also  in  Writing, 
was  refused  on  the  Ground  df  Want  of  Cdn^ideration.  Robson  v. 
CoUitti.    Vol.  VII.  130. 

%8.  ■  Specific  Performance  of  awritten  Agreement  with  A 

Variation  by  writing;  not  with  a  Variation  by  paroL  Vol.  VII. 
133. 

i-S*  Where  the  Time,  at  which  the  Contract  was  to  be- 

«xecutcd,  is.  not  material,  and  there  is  no  unreasonable  Delayi 
the  Vendor,  though  not  having  a  good  Title  at  the  Time  the  Con- 
tract was  to  be  executed,  nor  when  the  Bill  was  filed,  but  being 
able  to  make  a  Title  at  the  Hearing,  is  entitled  to  a  specific  Per- 
formance.    Wi/nn  V.  Morgan.    Vol.  VII.  202. 

50.  ■  Though  a  Defendant  resisting  a  specific  Performance 
may  go  into  parol  Evidence,  that  by  Fraud  the  written  Agreement 
does  not  express  the  real  Terms,  a  Plaintiff  cannot  for  the  Pur- 
pose of  obtaining  a  specific  Performance  with  a  Variation.  Wool*- 
lam  V.  Heam.     Vol.  VII.  211. 

51.  By  thfe  Rule  of  Law,   independent  of  the  Statute  of 

Frauds,  parol  Evidence  cannot  be  received  to  contradict  a  written 
Agreement.    Vol.  VII.  218. 

52.  Whether  a  Lease  for  7>  14-,  or  21,  Years  is  determin- 
able at  either  of  the  intervening  Periods  at  the  Option  of  both 
Parties,  or  of  the  Lessee  only,  nothing  being  expressed  as  to  that; 
Qu^re  (a),     Dann  w.  Spurrier.    Vol.  VI L  231. 

53.  ^  The  Relief  in  respect  of  Expenditure  under  an  er- 
roneous Opinion  of  Title,  or  an  Expectation  of  a  larger  Interest, 
or,  that  the  Enjoyment  would  not  be  disturbed,  with  the  Know- 
ledge and  Permission  of  the  other  Party,  requires  a  Case  of  bad 
Faith  clearly  made  out.  In  this  Instance  it  failed  for  Want  of  Evi- 
dence.    Dann  v.  Spurrier.     Vol.  VII.  231. 

54.  24,  receiving  Goods  under  Circumstances,  that  would 

give  him  a  Right  to  return  them,  disaffirming  the  Contract,  if  it 
would  be  against  the  Interest  of  the  other  to  return  thorn,  may  sell 

{a}  Detennincd.  that  the  option  ii  confib<>d  to  thr  Lt^see.  3Bi)S.  tL-id  Ihii  399.  448. 

them, 
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chem,  considering  himself  as  Agent,  and  bring  an  Action  for  the 
difference.     Vol.  VII.  247. 

^.  ■  Specific  Performance  decreed :   the  Abstract,  though 

delivered  very  late,  and  under  a  Notice,  that  the  Vendee 
would  insist  on  his  Deposit  with  Interest,  if  the  Title  should  not  be 
made  out,  and  Possession  delivered  by  the  Time  of  Payment,  hav- 

.  ing  been  received  and  kept  without  Objection ;  and  the  Vendee 
upon  the  Construction  and  the  Circumstances  not  being  entitled  to 
insist  on  the  Time,  as  the  Essence  of  the  Contract    Scion  v.  Slade. 

Vol.  Vll.  265. 

f 

56.  — —  An  Agreement  signed  by  one  Party  only  good  to  charge 
him  within  the  Statute  of  Frauds.  Seton  v.  Slade.  Vol.  VII. 
265. 

57.  ..i^i—...  Time  not  regarded  in  this  Court  as  at  Law  :  for  In- 
stance the  Case  of  Redemption  of  a  Mortgage ;  which  cannot  be 
prevented  even  by  special  Agreement.  So  upon  a  Mortgage  at 
S-per  Cent,  with  Condition  for  4,  if  regularly  paid,  or  at  4-fer  Cent, 
to  have  5,  if  not  regularly  paid :  the  5'per  Cent,  regarded  in  this 
Court  oply  as  a  Penalty  to  secure  the  4;  and  Relief  given  upon  that 
Principle.  So  in  the  old  Cases  upon  Relief  against  the  Penalty  of 
a  Bond,  before  the  Jurisdiction  at  Law.     Vol.  VIL  273, 274.  ' 

58.  From  the  Execution  of  the  Contract  the  Estate  is  in 

Equity  the  Property  of  the  Vendee,  descendible  and  deviseable,  as 
such.     Vol.  VIL  274. 

5p,  to  entitle  the  Heir  to  the  Performance  of  an  Agree- 
ment for  a  Purchase  out  of  the  personal  Estate,  the  Agreement 
must  have  been  binding  upon  the  Parties  contracting,  so  that  the 
Property  was  converted  in  Equity  before  the  Death.  Buckmastcr 
\,Uarrop.  Vol.  VII.  34l.    Affirmed  on  Rehearing.  Vol.  Xlll.  456. 

60.  '  Payment  of  the  Auction  Duty  is  not  a  Part-Performance 
taking  an  Agreement  out  of  the  Statute  of  Frauds.  Buckmuster  \. 
Harrop,     Vol.  VII.  341.     Vol.  XIU.  4J6. 

61.  The  Ground  of  the  Doctrine  of  Part-lVrformance  i< 
Fraud.     Buckmaster  v.  Harrop.     Vol.  VII.  341. 

See  Auction  Revocation  21,  26. 

62.  ■■  under  a  Proviso  in  a  Lease  to  deliver  Pos^e^sion,  if  lue 
Premises  should  be  wanted  for  buildinji,  a  Demand  on  rlic  Grouiid 

01 
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of  lutving  entered  into  a  Treaty  is  not  sufficient:  othcrvise,  if  ma 
Agreement  was  alledged.     EmsscUw  Coggint,     VoL  VIIL  34. 

S3.  ■,..  Bond  by  a  Fkther  to  secure  an  Annaity  to  hii  Son, 

until  he  should  be  in  Possession  of  a  Living  of  a  certain  Value ; 
and  an  Agreement  of  the  sane  Date,  reciting  the  Bond,  declaring^ 
that  the  Son  would  forthwith  enter  into  Holy  Orders,  and  accept 
such  Living ;  the  Lord  ChmiceUor  expressed  a  strong  Opinion^ 
that  upon  Grounds  of  public  Policy  by  the  EITect  of  the  Agree- 
ment the  Transaction  was  illegal ;  but  the  Decision  was  upon  die 
Ground,  that  the  Son  had  not  complied  with  the  Condition;  hav* 
iug  received  the  Annuity  Nine  Years,  and  being  still  only  in  Dea- 
con's Orden,  and  that  the  Annuity  was  determinable  by  the  Fa^ 
thcr  or  his  Representatives.  Lord  Kircudbright  v.  Lady  Kircud* 
bright.   Vol.  VIII.  51. 

64,  Execution  of  a  Contract  on  Marriage  by  Bond,  witti 

Condition  to  settle  all  the  personal  Estate  that  the  Husband  should 
at  any  Time  during  the  Coverture  be  possessed  of.  Lewis  v.  Madocki. 
Vol.  VIIL  150. 

S5. Specific  Performance  of  a  Covenant  to  make  good  a 

Gravel  Pit  refused.    JKuU  v.  Brandon.    Vol.  VIIL  159. 

gg,  Principle  of  specific  Performance,  that  the  legal  Re* 

medy  is  inadecjuate  or  defective.     Vol.  VIIL  \6S. 

67.  Ante,  Vol.  V.  Si6. 

Upon  Appeal  the  Decree  affirmed;  on  the  Ground,  that  the  Evi* 
dence  did  not  prove  satisfactorily,  as  it  ought  e&pecially  in  the 
Case  of  married  Women,  that  the  Valuation  was  ir.adc  mith  due 
Attention  and  Care.     Emerjf  v.  fVoie.     Vol.  VIIL  505. 

68. Mere  Difference  in  Value,  though  considerble,  not  of 

itself  a  sufficient  Ground  for  refusing  a  specilic  Performance.     VoL 
VIIL  517.    See  Baron  and  Feme,  87,88. 

69,  Bill  by  a  Husband  to  have  his  Wife's  Portion,  Part  of 

which  was  invested  in  Stock,  made  up  Monc}',  on  the  Ground, 

either  of  express  Contract,  or    Reprcscntatiou,  upon  which  the 

Marriage  took  place,  dismissed :  the  Description  by  the  Articles, 

though  generally  *'  the  Sum  of  c£-tOOO,"  rcitring  to  that  Sum  as  in 

Settlement  s    and    the    Representation    under  Circumstancos  not 

amounting  to  a  Warranty;  and  proceeding  upon  a  common  Mi:;- 

take.     Ainslie  v.  Medlycott.     Vol.  IX.  13, 

70.  AGREE. 
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ftr.  AGREEMENTS  before  Marriage  6n  Bebalfoflnfants  by  Parents 
and  Gulurdians  binding  on  thblnfents.     Vol.  IX.  19- 

'j\^  Inadequacy  of  PHce,    unless  amounting  in   itself  to 

conclusive  and  decisive  £vld)ence  of  Fraud-,  is  not  in  itself  a  suf- 

•  •  •         • 

ficient  Ground  for  refusing  a  sf>ecific  Performance.    Vol.  IX.  246. 

^2. Contract  for  the  Sale  of  ah  Estate  for  a  Life-Annuity 

must  be  executed;  though  the  Vendot  dies  before  the  End  of  the 
first  half  Year.    Vot.  IX.  ik 

73.  '  •  ^   in  Writihg  inay  be  dissolved  by  Parol.     Vol.  IX.  250. 

74.  -i  Though  an  Agreement  is  not  signed,  the  Party  bound 
by  a  Letter  containing  the  Terms,  &c.  so  thut  by  this  Contents  it 
can  be  connected  aAd  Idehtifie'd  with  the  Agreement.     Vol.  IX. 

fS,      ■'"  As  to  the  Elkct  of  the  Insertion  of  the  Name  in  the 

Body  of  the  Agreement,  as  a  Signature  within  the  Statute  of 
Frauds.     Qiorrd    Vol.  IX.  Q53. 

^S,  -^ An  Agrecfkneut  in  Writing  for  the  Sale  of  an  Estate 

binding  though  signed  only  by  the  Vendor;  and  followed  by  a 
Direction  to  his  Attorney  to  prepare  a  proper  Agreement  for  both 
Parties  to  sign.     Fowle  v.  Freeman,     Vol.  IX.  351. 

5-7. Decrees  founded  upon  Letters,    not  intended  at  the 

Time  to  be  a  complete  final  Agreement.    Vol.  IX.  355. 


78.  — —  Specific  Performance  of  a  Contract  by  a  competent 
Party,  and  its  Nature  and  Circumstances  unobjectionable,  as  much 
of  course  as  Dainagcis  at  Law.     Vol.  IX.  6OB. 

Set  Lunatic  38,  39*     Partnership  3.     Purchase  l6. 

79.  '  The  Court  is  not  bound  to  decree  a  specific  Performance 
in  every  Case,  where  it  will  not  set  aside  the  Contract ;  nor  to  set 
ttside  every  Contract,  that  it  will  not  specifically  perform. 

Under  Circumstances,  that  would  hav^  amounted  to  a  Breach 
of  Trust,  Inadequacy  of  Consideration,'  arising  from  gross 
Negligence  of  the  Agent,  and  a  Want  of  due  Authority,  the  Bill 
was  dismi^ed;  though  the  Plaintifi' was  ttnimpcached;  without 
Prejudice  to  his  Remedy  at  Law.     Mortlodc  v.  Bvlier,     Vol.  X. 

C  «0;  AGREE. 
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80.  AGREEMEINT.  No  specific  Performance,  if  any  Surprise,  making 
it  not  fair  and  honest  to  call  for  it ;  the  Plaintiff  left  to  Law.  Vol.X. 
305. 

81.  ■  Small  Mistakes  or  Inaccuracies  in  a  Contract  are  the 
Subject  of  Compensation ;  but  that  has  iieen  extended  to  a  great 
Length.    Vol.  X.  306. 

52.  . The  Authority  of  the  Agent  may  be  by  Parol,  though 

the  Agreement  must  be  in  Writing.     Vol.  X.  311. 

83. Contract  by  Truistees  under  a  Power  of  Sale,   though 

by  subsequent  Events  it  cannot  be  executed  by  the  Power,  shall  be 
made  good  in  Equity  by  the  Effects  of  the  Interest  acquired  in  the 
Estate  bound  by  the  Contract    Vol.  X.  315. 

84.  «.— 1...-.  Vendor,  not  having  a  Title  at  the  Date  of  the  Con- 
tract, shall  have  a  specific  Performance,  if  he  procures  a  Title  be- 
fore the  Report.    Vol.  X.  315. 

85.  Vendor,  representing    and   contracting   to    sell   the 

Estate  as  his  own,  cannot  object,  that  he  has  only  a  partial  Interest- 

The  Purchaser  is  entitled  to  as  much  as  he  «an  have,  and  an 
Abatement.    Vol.  X.  3x6, 

S6,  Contract  executed,    though   the  Consideration  was 

inadequate ;  not  amounting  to  Fraud ;  but  without  Costs.  Bur- 
Times  v.  Lock.    Vol.  X.  470. 

ST*  Principle  of  the  Roman  Law  as  to  Contracts,  requiring 

the  Price  to  exceed  half  the  Value.    Vol.  X.  475. 

88.  Specific  Performance  of  an  Agreement  for  the  Sale  of 

an  Estate  decreed,  notwithstanding  a  Variance  from  the  Descrip- 
tion ;  with  Cpmpensation  for  the  DeficieDcy  in  Value ;  though  %. 
minute  Examination  might  have  discovered  the  Defects ;  as  in  the 
State  of  the  House  and  the  Cultivation  of  the  Lands :  not  for  a 
Variance  from  the  Description,  as  lying  within  a  Ring-Fence ;  as 
being  an  Object  of  Sense;  and  upon  the  Evidence  the  Purchaser 
being  apprised  of  it. 

The  Premises  consisting  of  a  Leasehold  Farm,  and  Three  Ycurs 
having  expired,  pending  the  Suit,  Interest  was  given  to  the  Vendor* 
and -a  Rent  set  upon  it  in  respect  of  his  Possession.    Dytrv.  Har- 

grave. 
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fta^.  Vol.  X.  505.  See  Ddtise  28.  34,  35.  Principal  and 
dgaU  19f  SO.    SUfreutUairceM  19.    Stotk  13.     Wesilndies  2. 

tj.  I  ia  I  Settlement  of  a.  Jointure  by  a  Father  upon  the  Mar- 
riage of  his  Son.  Bond  of  Uideninity»  of  the  same  Date  by  the 
Son  to  the  Father,  voidf  as  a  Fraud  upon  the  Contracts  Palmer  v. 
Neave.    Vol.  XL  i65. 

90.  I  Demise  by  a  Copyholder  for  One  Year,  and  at  the 

End  of  that  TV^tpii  from  Year  to  Year  for  the  Term^of  13  Years 
more,  in  all  14  Years,  if  the  Lord  will  give  Licence,  and  so  as  there 
shall  be  no  Forfeiture ;  with  the  usual  Covenants  in  a  Farm  Lease. 

Hie  Licence  is  a  Condition  precedent;  and  not  being  granted 
diere  is  bo  Lease  at  Law  farther  than  irgm  Year  to  Year ;  and  there 
is  no  Equity  upon  the  Circumstance,  that  the  Lord  purchased  his 
Tenant's  Interest,  with  Notice  of  the  Demise,  and  an  Express 
Exception  of  all  subsisting  Leases,  or  Agreements  for  Leases.  Luf" 
kin  yf.  Num.    VoLXI.  170. 

$1.  ■  11  ■  >  Costs  in  Equity  in  the  Discretion  of  the  Court,  upon  the 
Circumstances :  not  following  the  Event  by  a  positive  Rule,  as  at 
law;  though  primdjacie  that  is  the  Course;  and  Circumstances 
must  be  brought  forward  by  the  Party,  who  fails. 

In  this  Instance,  a  Bill  by  a  Vendor  for  a  specific  Performance, 
the  Report  being  against  the  Title,  the  Bill  was  dismissed  with 
Costs,  upon  the  Circumstances :  the  Purchaser  having  taken  Pos- 
session at  the  Instance  of  the  Vendor,  representing  the  Title  to  be 
fnkct ;  though  Possession  taken,  generally,  is  of  Weight  as  to 
Costs.    Fancwoer  v.  Blite.    Vol  XL  458. 

W.  "  '  upon  a  Question  of  Title,  as  to  specific  Performance, 

ftrdier  Evidence  may  be  produced  on  both  Sides  before  the  Master, 
Vancouver  v.  Blisi.    Vol.  XL  t6. 

JS.  ■  ■  II  Though  a  Party  is  not  permitted  to  execute  a  Power 

ibr  his  own  Benefit,  and  the  Objection  cannot  be  waived  by  a 
hrly,  participating  in  the  Benefit,  as  against  other  Interests,  th 
Court  will  not  act  against  the  Title  upon  a  mere  Suspicion,  that  a 
Tiransaction  was  of  that  Nature ;  appearing  fitir  both  upon  the  In- 
ttavieot  and  the  Abstract;  viz.  a  Purchase  tmder  the  Execution 
of  a  Power  of  Acppiatment  by  a  FatlKz,  subject  to  Estates  for 
Life,  in  him  and  his  Wife,  in  Favour  of  their  Son;  all  three  join- 
ing ;  and  receiving  the  Money,  the  fair  Value ;  which  is  presumed 

Ct  to 


so  AGREEMENT. 

to  be  receiving  according  to  their  Interests  in  the  Estate;  and  the 
Purchaser  not  bound  to  see  tojhc  Application.  M'Quetn  v.  Far" 
quhar.    Vol.  XL  467. 

g4.  Mere  Suspicion,  upon  Opinions  in  the  Abstract,   S^c. 

will  not  support  an  Objection  by  a  Purchaser.  RPQuecn  v.  Far" 
quhar.     Vol.  XL  ib, 

95,  I  ■■  The  Objection   by  a  Purchaser  applying  only  to  a 

small  Part  of  the  Estate,  a  specific  Performance  decreed  with  Com- 
pensation.    McQueen  v.  F^rquhar,    Vol.  XL  ib. 

qS,  »   '   '  A  Letter  to  a  Solicitor,  with  Directions  for  preparing 

the  Conveyance  of  a  Purchase,  described  generally  as  the  Land 
bought  of  A,f  not  specifying  the  Terms,  is  not  sufficient  Evidence 
of  a  Contract  within  the  Statute  of  Frauds.  Therefore  the  Con- 
veyance being  subsequent  to  the  Will  of  the  Purchaser,  and  no 
previous  Contract  according  to  the  Statute,  giving  him  an  equi- 
table Interest,  the  Estate  did  not  pass  by  his  Will.  Rose  v.  Cunyng- 
home*    Vol.  XL  550. 

S7*  ■  Where  a  written  Agreement  for  the  Purchase  of  an 

Estate  has  been  executed,  the  Purchaser  has  the  Estate  in  Equity; 
and  it  will  pass  by  his  Will ;  which  will  not  be  revoked  by  the  sub- 
sequent Conveyance  of  the  legal  Estate.     Vol.  XL  554. 

p8,  ■■  »■■  r>  „■  for  the  Sale  of  an  Estate,  the  result  of  a  Corres- 
pondence by  Letters,  good  within  the  Statute  of  Frauds. 

Effect  of  Admission  by  Answer  of  Letters,  stated  by  the£ill ;  dis- 
pensing with  the  necessity  of  Evidence;  and  therefore  no  Objection 
upon  the  Stamp  Acts. 

The  Defendant  refusing  to  produce  the  Office  Copy  of  the  Bill, 
the  Draft  could  not  be  read :  but  a  specific  Perfonnance  was  de- 
creed upoA  Inspection  of  the  Record.  Huddleaton  v.  Briscoe.  Vol. 
XL  583. 

* 

99.  — — —  No  specific  Performance  of  an  Agreement  by  Letters, 
unless  upon  a  fair  Interpretation  concluded;  if  doubtful,  whether 
more  than  Treaty,  to  be  left  to  Law.     Vol.  XL  591- 

100.  ■■  Whether  the  Court  will  perform  a  Contract,  signed 
by  one  Party;  not  by  the  other,  and  nothing  done  upon  it.  Qmtre, 
Vol  XL  592. 

101.  AGREE- 
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101.  AGREEMENT  Distinction  between  an  Agreement,  thatmay  be 
ftanpied,  paying  the  Penalty,  which  the  Party  will  be  permitted  to 
stamp  pending  the  Cause,  and  one,  upon  which  no  Action  can  be 
brought,  unless  stamped.    Vol.  XI.  59^. 

102.  r— *  Relief  ii>  Equity  upon  a  Bargain  and  Sale,   though 

not  inroUed;  as  an  Agreement  to  convoy;  the  Obligation  arising 
from  the  Payment  of  the  Money.     Vol.  XL  625. 

Set  IsMdlord  and  Tenant  ip. 

|.03.  "  — 5-  Cons^uctiop  of  a  Letter  ;  as  not  amounting  to  an 
^LJbsolutc  Agreement  to  give  a  ^f arriage  Portion. 

Another  Letter,  subsequent  to  the  Marriage,  authorising  the 
Husband  to  draw  for  Interest,  due  on  ^  Bond,  which  was  never 
lexecuted,  could  not  prevail  as  Evidence  of  a  Promise;  which^  if 
subsequent  to  the  Marriage,  was  void,  ^s  nudism  pactum ;  and  a 
previous  Promise  not  being  shewn;  if  that,  by  Parol,  with  a 
written  Recognition  after  the  Marriage  by  Writing,  would 
do,  within  the  Statute  of  Frauds.    Randail  v.  iforgan.    Vol.  XU. 

104.  -rr—^— —  Distinction  between  the  4th  Section  of  the  Statute  of 
Frauds,  requiring  the  Agreement  to  be  in  Writing,  and  signed  by 
the  Party  to  be  charged,  and  the  7th  Section,  requiring,  that  the 
Trust  shall  be  manifested,  not  that  it  shall  be  constituted,  by 
Writing.    Vol.  XI|.  74. 

105.  i  pecree  upon  the  Answer,  admitting  a  Contract,  and 
a  Letter^  ofiering  to  sell  at  a  Valuation,  for  a  Conveyance  on  Pay- 
ment of  the  Purchase-Money  into  the  Bank  by  the  Plaintiff  on  a 
certain  Day :  in  Default  of  Payment  the  Bill  to  be  dismissed  with 
Costs. 

No  binding  Contract  until  Payment 

The  Estate  thcrefpre  did  not  pass  by  ^  previous  Devise;  but  de- 
scended to  the  Heir.      Qatkarth  v.  Jjord  Lowther.      Vol,  XII. 

^07. 

106.  ...i— — ..  The  Time  at  which  a  Contract  is  to  be  performed,  is 
not  essential  in  Equity,  as  at  Law^ 

The  Relief  against  the  Lapse  of  Time  is  in  the  Discretion  of  the 
(^urt  upon  the  Circumstances;  as  if  the  Contract  is  abandoned. 
fadclift  V.  Warrington.    Vol.  XIL  326, 

C  3  107.  AGRE&i 
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107.  AGREEMENT.  Contracts,  contrary  to  the  Policy  of  the  Law,' 
as  a  Deed  of  Gift  by  a  Client  to  an  Attorney,  by  an  Heir  to  Guai^ 
dian,  the  Purchase  of  a  Reversion  from  a  young  Heir,  a  Trustee 
selling  to  himself,  set  aside  without  Evidence  of  Fraud.  Vol.  XII, 
371. — See  Auction.  Colony  3,  Co^ifirmation  4.  Consideration  l(L 
Creditor  8.  Frauds  (Statute  of)  17.  Landlord  and  Tenant  32, 33. 
Purchaser,     Waiver, 

108.  Specific  Performance  of  an  Agreement  the  Subject  o{ 

Discretion;  rt'fuscd  therefore,  in  the  Case  of  Mistake,  though  |io 
Fraud.    Mason  v.  Armita^e,    Vol.  XIII.  25. 

109.  — .^-i—  No  specific  Performance  of  an  Agrc^incnl  to  transfer 
'Stock,    Vol.  XIII.  37. 

w 

1X0. Specific  Performance  upon  the  Principle  of  Com-* 

pensation  and  Indemnity :  not,  if  the  lEfhct  is  a  substantial  Devia^ 
tion  from  tl^e  Cqutract.    Hdsey  v.  Grant.    Vol.  >(Dl.  7^^ 

WX^  ■     1 1  Origin  ai\d  Progress  of  the  Equitiible  Jurisdiction  to 

enforce  the  specific  Performance  of  Agreements.    Vol.  XIII.  76. 

112.  III.  I  III!  Specific  Peiformance up6n the  Principle  of  Compensa- 
tion and  Indemnity:  die  Efibot  not  being  a  substantial  Deviation 
&om  the  Contract.    Homikft^  t.  Skirkj.    VoL  XIIL  81, 

113.  *  I  Specific  Perfonnancc  rcf^sed  upon  Mistake.  Vol. 
^III.  135. 

Hi.  — ^- Bill  for  specific  Performance  of  an  Agreement  djsn 

missed  upon  the  Lapse  of  Time  Mrithout  proceeding  iQ  t^c  Perforn^- 
ance.    Alky  v.  De^champs,    Vol.  XIII.  225* 

115. Origin  of  the  Jurisdiction  to  grant  the  Specific  Per» 

formance  of  an  Agreement    Vol.  XIII,  228. 

1 15. ,  The  Doctrine  of  Compensation  has  teen  carried  too 

far. 

It  is  not  to  prevail,  unless  the  Party  will  sul^stantially  h^ve  (bat. 
for  which  he  contracted,  VoL  XIII.  ib, 

117.  ■  Time,  with  reference  to  the  Performance  of  a  Con«» 
tracty  npt  immaterial.    Vol.  XIII.  ib. 

118,  —  .  ■,  Origin  of  the  Jurisdiction  to  grant  a  specific  Per* 
fprmance.    Vol,  XIU*  ib* 

119.  AGRE&r 
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119-  AGREEMENT.  Lapse  of  Time,  if  not  an  eat^nCial  Object 
of  a  Contract,  is  no  Objection  to  a  specific  Performance. 

Injunction  upon  that,  combined^    with  other  Circomstanoes. 
Hcarney.  Taumi.    Vol.  XIII.    287. 

120.  '  Principle  of  specific  Performance,  that  4hc  Con- 
tract may  be  performed  in  Substance;  though  the  Terms  are  not 
stnctly  complied  with  (  so  as  to  give  the  Right  at  Law.    Vol.  XIII. 

289. 

121.  '  Reference  upon  the  Title:  an  Objection  to  the  specific 
Performance^  on  the  Ground,  that  Premises,  to  which  no  Title 
could  be  made,  were  represented  as  included  m  the  Purchase,  and 
were  a  principal  Inducement  to  the  Purchaser,  failing  upon  the 
Evidence.    Stt^Uan  v.  Scoii.    Vol.  XIII.  425. 

122.  If  a  Purchaser  cannot  have  what  was  his  strong  In- 
ducement to  the  Contract,  a  specific  Performance  with  Compensa- 
tioa  not  to  be  enforced.    Vol.  XIII.  426.  ) 

123.  I  I  Efiect  of  the  common  Mistake  of  both  Parties  to  a 
Contract ;  and  of  Mistake  of  One,  not  occasioned  by  the  other ; 
in  the  former  Case  avoiding  the.Contract    Vol.  XIII.   427* 

124.  '  To  entitle  the  Heir  to  the  Performance  of  an  Agree* 
ment  for  a  Purchase  out  of  the  personal  Estate,  the  Agreement 
must  have  been  l>inding  upon  the  Parties  contracting,  so  that  the 
Property  was  converted  in  Equity  before  the  Death.  Buckmatter  r. 
Hanvp.    Vol.XnL456. 

125.  — — .  Sale  of  Land  by  Auction  is  within  the  Statute  of 
Frauds.  Whether  the  Statute  is  satisfied  by  the  Auctioneer,  at  tht 
Agent  of  both  Parties,  putting  down  the  Biddings,  Ace.  QuctrC; 
that  Fact  not  being  proved  to  be  contemporary;  and  the  Auctioneer 
being  also  Vendor.    Buckmatter  v.  Harrop.    Vol.  XIIL  ib. 

126. Payment  of  the  Auction  Duty  does  not  satisfy  tht 

Statute  of  Frauds  upon  the  Ground  of  part  Performance.    Buck' 
master  v.  Harrop,     Vol.  XIII.  -ib. 

127.  — — —  Part  Performance  by  taking  Possession,  cutting 
the  Crops,  &c.  Bttckmaster  v.  Harrop.    Vol.  XIIL  ib. 

128.  '  *  Defendant  to  a  Bill  for  specific  Performance,  proving 
an  Agreement  different  from  that  insisted,  on  by  the  Plaintiff, 
nay  have  a  Decree  upou  his  Answer,  lubmittiDg  to  perform. 

C  4  A  Cross 
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A  Cross  Bill  therefore,  though  formerly  the  Course,  being  un- 
necessary, would  bo.  dismissed  ^ith  Costs.  lift  v.  Clayton.  V<)1. 
XIH.  54s6.—rSee  Considtration.     Illegal  Contract  10. 

129.  t: 5ef  Contract.    \o\  XIV,      . 

J.  ALIEN — Legacy,  to  a  married  Womun,  Subject  of  a  Forei'in 
Static  paid  to  the  Husband  ;  to  M'honi  it  would  by  the  Law  of 
that  Country  bclon«;.     Vol.  IlL  323. 

2.  — —  See  Bail  2.     Ke  excai^  lUgno  2.     Trust,  59.     Vol.  IV. 

3.  ■  Ii^surancc  by  a  Subject  of  this  Country  upon  foreign 
Property,  doc*s  not  cover  a  Loss  by  Capture  ih  a  War  afterwards 
taking  p^ace  between  this  Country  and  that  of  the  Assured. 

Proof  in  Bankruptcy  therefore  under  such  a  Policy  expunged. 
Ex  parte  Lee.     YoL  XIII.  64. 

4.  ■  '  The  Right  of  a  Foreigner  by  Contracts  generallyj  is  only 
suspended  by  a  subsequent  War ;  and  may  be  enforced  upon  the 
Restoration  of  Pefice. 

In  Bankpiptcy  therefore  a  Claim  admitte<^ ;  reserving  the  Di« 
iridend,    £j:  parte  BoussmaJter.    Vol.  XIII.  71. 

5.  Contract  with  Alien  Enemy  void.     Vol.  XIII.  ilnd. 

6»  ■■  ■  At  Law  Uic  Objection  of  Alien  Enemy  must  be  pleaded* 
Vol.  XIII.  72. 

ALIENATION  (Redrami  of  J— See  Condition  $.    Vol  XII^. 

J.  ALlMOyiY^See  Ne  exeat  Regno  10,  11,  12.    Vol.  VIL 

, «    •    ■   •         •    ■   ■       «     .    •  •  •  -        -  • 

2.       ■  See  Ne  exeat  Regno  31.     Vol.  XIV. 

ALMANACK— 5cc  Litcrarti  Property  3.    Vol.  XIII. 
1.  AMBIGUITY— 5ef  ffill  l6-  41,  42,  43.     Vol.  I. 
J.  — —- -     See  Evidence  2^5.     Vol.  VL 

1.  AMENDMENT— ^<fe  Practice  26.  30,  31.  38.  53,  54.    VoL  L 

•        »  II 

2.  AMENDED  BilLL— Jfc  Practice  115.  I17.    Vol.  IV. 

4.  AMENDMENT— 5cf  Practice  237.  Vol.  IX. 

«      .    .  ... 

5.  ■■    ■  Set  Ansxcer  13.    Practice  250.  254.     Vol.  X. 

6.  ■       ..        Set  Practice  S81. 283.    Vol.  XI. 

•  €.  AMEND- 


AMENDMENT.-.AI$NUITY.  tSr 

7.  AMENDMENT  permitted  afifer  Answer,  without  Prejudiprf  to  'Ex^ 
ceptions,  by  praying  Injunction,  upon  a  Devastavit,  and  a  Purpose 
of  collusive  Sale  by  the  Executrix^  k  Person  of  no  Property,  to^ 
the  Trustee.  The  Amendment  confined  to  the  PniviT  of  the  In- 
junction.  Jacob  y.  Hafl.     Vol.  XII.  45$. — See  Pleading  68,  69. 

8.  See  Ifij^ncHon  33.   ,  Pracike  30^.    Vol.  XIII. 

9.  77     S^e  Election  of  Cvrate  and  Vicar  2.     V9I.  XIV. 

AMERICAN  LOYALIST— 5ee  Creditor  7.    Vol.  VI. 

•       •  * 

J.  AMICABLE  SOCIETY— 5ee  Fricndlif  Society,    Vol.  VI. 

2.  .    ■  ^     See  Friendly  Society,    Vol.  X. 

].  ANNUITY— Devisoc  for  Life  of  a  Rent*charge  out  of  an  Estate 
devised  in  strict  Settlement,  assigned  it  to  Creditors  as  a  collateral 
Security.  Tenant  for  Life,  with  Intent  to  redeem  it  for  the  An- 
nuitant, gave  Bonds  to  the  Creditors,  on  Condition  of  giving  ug 
their  Securities  to  Annuitant  to  be  cancelled.  Executors  of  Obligor 
paid  all  the  Bonds  but  one,  which  they  disputed,  because,  though 
delivered  by  Obligor  to  a  third  Person  for  Creditor,  when  he  should 
agree,  it  was  not  accepted  till  after  Death  of  Obligor.  This  Bond  • 
was  recovered  upon  at  Law.  Annuitant  entitled  as  against  the 
Executors  to  the  Annuity  disencumbered,  but  not  to  Arrears  in- 
curred in  Life  of  Obli<i;or;  and  as  against  Tenant  of  the  Estate 
^o  Arrears  si^pre  the  Death  of  Obligor ;  but  future  Payments  left 
to  Agreement,  as,  Heir  at  Law  of  Devisor  of  the  Annuity,  not 
bi'ing  Party,  txecution  of  the  Trusts  of  the  Will  could  not  hq 
decreed.     Graham  v.  Graham.     Vol.  I.  272. 

5.  ^        Interest  of    Arrears  of  Annuity  in  Bar  of    Do>vcr  re- 

fused. Tew  v.  Earl  of  Winterton,     Vol.  I.  451. 

3.  ■  For  Interest  of  Arrears  of  Annuity  in  Bar  of  Dower, 
some  Contract  for  Interest  upon  ForlK^a ranee  is  necess^iry:  Compas- 
sion, Poverty,  or  that  she  borrowed  Money,  not  sufficient.  Vol.  \,ib. 


— —  Deed  recitin<;  an  Agieement  for  Sale  of  a  Life  Interest 
in  Stock :  a  Memorial  being  registered  under  the  Annuity  Act, 
and  there  biing  a  Covenant  to  pay  any  Deficiency  beyond  the 
Produce  to  the  Extent  of  the  annual  Siim  specified,  and  a  pro- 
portionable Share  in  case  of  Death  between  the  Days  of  Payment, 
this  is  an  Annuity,  not  a  Sale.  Hood  v.  Burllon,    Vol.  II.  29. 

5.  ANNUITY. 


«S  ANNUITY. 

S»  ANNUfTY-^Dceds  to  lecure  Annuities  are  within  tKc  Annuity 
Act,  M  well  as  Daeds  granting  thenu  Hood  v.  BurUon.  Vol.  II.  29- 

I 

(.  iPt  ■  ^■  ^  Assignment  of  Stock  in  Trust  to  pay  Two  Annuities 
of  £50  each  to  different  Persons  for  separate  Considerations  of 
4^400  each  ;  the  Memorial  was  for  One  Annuity  of  £100  to  the 
Trustee  in  Trust  to  pay  ^50  to  each  cestui  que  Trust  for  the  Sum 
of  ^800«  and  omitted  a  contingent  Interest ;  the  Annuities  arc 
void,  the  Memorial  not  being  sufficient  within  the  Annuity  Act, 

.  as  not  containing  a  true  Description  of  the  Annuities,  nor  statin^ 
all  the  IhtcrestSt  Hood  v.  BurUon.     Vol.  II.  ibid. 

7.  ■■  void;  the  real  Amount,  the  Consideration  and  Mode 

of  Payment,  not  being  truly  stated  in  the  Memorial,  and  the  Bond 
and  Warrant  of  Attorney  being  only  generally  mentioned,  without 
the  Dates  and  Names  of  the  Parties.  Duke  of  Bolton  v.  JVUliann. 
Vol.  IL  138. 

%,  !■  AH   the  Instruments  securing  an  Annuity  make    but 

one  Assurance ;  and  if  the  Aiemorial  is  defective  as  to  one,  that 
vitiates  the  whole.  Duke  of  Bolton  v.  Williams.    Vol.  II.  ibid. 

m 

9*  ■     Assignment  of  an  Annuity  is  within  the  Annuity  Act ; 

and  if  void,  the  Assignee  has  no  Right  to  stand  in  the  Place 
of  the  original  Grantee,  whom  he  has  paid,  for  Want  of  a  good 
Assignment;  nor  will  the  Court  direct  an  Assignment,  if  the 
Twenty  Days  for  inroUing  the  Memorial  are  elapsad ;  for  it  would 
be  void  at  Law.  Duke  of  Bolton  v.  WiUiams.    Vol.  II.  139. 

10.  — Courts  of  Common  Law,  which  will,  on  their  ge- 
neral Jurisdiction,  enter  into  the  Validity  of  the  Warrant  of  At- 
torney or  Judgment  on  Motion,  in  the  particular  Application 
under  the  Annuity  Act,  will  only  set  aside  the  Judgment,  or  Ex- 
ecution, or  Warrant,  but  cannot  order  the  Bond  to  be  delivered 
up.    Vol.  II.  154. 

11.  The  Word,  "  such;*  in  the   first  Section  of  the  An- 

•  nuity  Act,  means  every  Deed  &c.  by  which  an  Annuity  is  granted, 

and  does  not  refer  merely  to  the  Instrument  defectively  stated  in 
the  Memorial.     Vol.  II.  ibid.^^Sce  Interest  5. 

12.  See  Assets  18.    Vol.  IV. 

13.  m^^,^^  The  Annuity  Act,  with  respect  to  Annuities  subsist* 
ing  at  that  Time^  only  restrains  the  Action,  till  its  Provisions  are 

complied 


.  eoiiiplied.s«ilh;  jhH  Uniting  the  Time;.  i|iid  does  not^  as  in  ,ibt 
Case  of  sufaseqiient  Aanuitks,  make  the  Security  void*  .  In  the 
former  Case  therefore  the  Bond  being  by  Accident  lost;  |he  An** 
nuitant  was  adpiitted  a  Creditor  for  the  Arrears  of  the  Annuity, 
the  real  Debt  in  Equity.  Toulmin  v.  Price.     Vol.  V.  235. 

14.  ■    ■■    ■  »    No  Execution  for  the  Penalty  of  a  Bond  securing 
^     an  Annuity;  but  only  totUs  qwftici  for  the  accruing  Payments. 
Vol.  V.  239. 

fS,  m  I  m  Arrears  of  an  Annuity  secured  by  Bond  not  allowed 
beyond  the  Penalty.  JUackwQrtk  v.  Thoma$.    Vol.  V.  329- 

16.  An  Annuity  secured  by  a  Bond  and  a  Term  for  Years 

being  void,  the  Memorial  not  taking  Notice  of  the  Term,  and  the 
Clause  of  Redemption^  and  stating  the  Payment  of  the  Considera- 
tion in  Money,  though  it  was  paid  by  Draft,  a  general  Account 
was  decreed  of  the  Consideration  with  Interest  an^  Costs,  and  of 
all  Money  received  under  the  Annuity  :  the  Balance  to  be  paid  to 
the  Diefcndant  (if  any),  the  Securities  delivered  up,  and  a  Con- 
veyance. Byne  V.  Vivian.    Vol.  V.  604. 

17.  ■■  .<—  Where  aa  Annuity  is  set  aside,  and  an  Action  brought 
for  the  Money,  an  Account  is  always  taken  of  all  Money  received 
under  the  Annuity.    Vol.  V.  609. 

18.  — ■■  Bill  to  set  aside  an  Annuity,  secured  by  a  Term  for 
Years  and  a  Bond,  upon  Objections  to  the  Memorial  for  not  con- 
taining a  Clause  of  Redemption,  far  not  stating  the  Consideration 
truly,  and  other  Defects.  The  Defendant  admitting  he  had  re- 
ceived more  than  wa^  due  to  him  for  Principal  and  Interest,  the 
lSi*curitios  were  decreed  to  be  delivered  up  to  be  cancelled.  Bjfne  v^ 
Potter.    Vol.  V.  609. 

19.  r  void,  the  Memorial  not  containing  the  Clause  of  Re- 
demption, not  stating  the  Consideration  truly,  and  being  othcfi* 
wise  defective,  was  set  aside  by  the  Decrco :  but  the  Plaintiff 
having  failed  in  Two  Applications  to  the  Court  of  King*8  Bench 
Upon  some  of  the  Objections,  and  having  in  the  Interval  been  a 
Party  to  the  Assignment  to  the  Defendant,  the  Account  was  odq- 
fiaed  to  the  filing  of  the  Bill.  The  Defendant  was  held  entitled  to 
the  original  Consideration,  though  exceeding  the  Sum  paid  on  the 
Assignment.  Bromley  v.  Holland,    Vol.  V.  6lor 

20.  ANNUITY. 


*ft6  ANNUITY. 

20.  ANNUITY — ^The  Refusal  of  a  summary  Application  ttf  set  aside 
aB  Annuity  is  no  Objection  to  the  same  Ground  being  taken  again 
vpon  an  Attempt  to  enforce  it.    Vol.  V.  617. 

21.  An  Annuity  being  voidr  the  Memorial  not  containing 

a  Clause  of  Rc-purchasc,  the  Grantee  was  not  allowed  in  the 
Account  the  Premiums  of  Insurance  of  the  Life  of  the  Grantor 
and  Costs  incurred  in  supporting  the  Annuity.  Ex  parte  Shaw. 
Vol.  V.  620. 

22.  secured  by  Bond  and  a  Trust  of  Rents  and  Dividends 

being  void,  the  Memorial  omitting  a  Clause  of  Redemption,  and 
the  Trusty  and  stating  the  Consideration  untruly,  a  general  Ac- 
count was  decreed  of  the  Purchase-Money  from  the  actual  Pay- 
ment, which  was  subsequent  to  the  Date  of  the  Deeds^  and  of  the 
Premiums  paid  by  the  Grantee  for  insuring  the  Grantor's  Life, 
and  an  Account  of  all  Sums  received  under  the  Annuity ;  with 
Interest  respectively:  on  Payment  of^the  Balance  and  the  Costs 
^y  the  Plaintiff,  the  Securities  to  be  delivered  up,  &c. ;  the  Bill 
offering  to  pay  Principal  and  Interest  and  any  other  fair  and  rea- 
fbnable '  Demands.  A  Letter  from  the  Grantor,  written  prior  to 
the  Grant  in  the  Course  of  another  Negociation  between  the  Par- 
ties, which  did  not  take  place,  was  admitted  in  Evidence,  but  no 
farther  than  that  he  had  upon  that  Occasion  proposed  the  In- 

.     surancc  of  his  Life  as  a   reasonable  Term.     Hoffman   v.  CooA*^« 
Vol.  V.  623.— Sre  Bankrupt  85. 

23.  -J  . . .  .    See  Fraud  29»    Registry  of  Sh^  I.  VoL  VI. 

24.  Ante,  Vol.  V.  61O. 

Upon  the  PlaintifTs  Appeal  fron\  the  Decree  at  the  Rolls  th<?. 
Decree  was  reversed  ;  and  an  Account  was  directed  of  the  Con- 
sideration paid  by  the  original  Grantee  of  the  Annuity,  with  In- 
terest at  5  per  Cent.;  and  of  the  Payments  of  the  Annuity  to  tlie 
Grantee  or  any  Persons  claiming  under  him  by  Assignment  or 
otherwise :  to  be  applied  in  Discharge  of  the  Interest  and  Prin- 
cipal of  the  Consideration ;  and  if  the  Consideration  with  Interest 
shall  appear  fully  repaid,  or,  if  not,  upon  Pajrment  by  the  Plain- 
tiff of  what  shall  be  remaining  duie  from  him,  the  SiTuritirs  to  be 
delivered  up,  &c.  without  Costs:  TYit  Lord,  Chancellor  %  Opinion 
being  in  Favour  of  the  Jurisdiction ;  that  the  Principle  of  the 
Relief  is  not  Redemption,  but  the  Invalidity  of  the  Grant ;  and 
that  the  Assignee,  unless  under  special  Circumstances,  is  in  the 
'  Situation  of  the  Grantee.  Bromley  v.  Hollands    Vol.  VII.  3. 

25.  ANNUITY. 
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55.  ANNUftT----Caurts  of  Law  have  no  Authority  to  order  Instru- 
ments void  under  the  Annuity  Act  to  be  delivered  up,  farther  than 
the  Act  expressly  gives  it.    Vol.  VH*  18% 

26. void  under  the  Act :  at  Law  the  Balance  of  the  Con- 
sideration may  be  recovered,  deducting  the  Payments  under  the 
Annuity.     Vol.  VII.  23. 

27.  void  under  the' Act :  upon  an  Account  of  the  Con- 
sideration and  the  Payments  under  the  Annuity,  if  the  Balance  is 
against  the  Grantee,  it  has  been  decided  in  Equity,  that  it  cannot 
be  recovered.    Vol.  VII.  24. 

2S,  ■  ■■  ■  ■  Distinction  1i>etween  an  Annuity  and  a  Legacy ;  the 
former  commences,  from  th^  Death  ;  and  the  first  Payment  is  due 
at  the  End  of  the  Year:  a  Legacy,  generally,  docs  not  begin  to 
carry  Interest  till  the  End  of  the  Year.     Vol.  VII.  96, 

29.  — —  An  Annuitant  falls  under  the  general  Character  of 
Legatee,  unless  distinguished  by  the  Testator ;  entitled  therefore 
under  a  residiuuy  Bequest  in  Favour  of  Legatees.  SibUi/  v.  Perry. 
Vol.  VII.  522.— 5ce  Bankrupt  128.     Legacy  34,  35,  S6. 

^.  — An  Annuity,  ca^ot  be  set  aside  upon  mere  Inade* 

quacy  of  Price ;  which  can  be  applied  only  as  Evidence  of  Fraud. 
The  Notion  of  a  Market  Price,  ascertained  in  the  usual  Way  upon 
the  Principle  of  Calculation  at  an  Insurance  Office,  is  not  a  just 
Criterion  of  the  Value.  Therefore  a  Bill  to  set  aside  an  Annuity, 
the  Circumstances  not  amounting  to  Fraud,  was  dismissed  with 
Costs.  Low\.  Barchard,     Vol.  VIII.  133. 

31.  ■■  Jurisdiction  in  Equity  to  set  aside  an  Annuity  upon 
legal  Objections.     Vol.  VIII.  135. 

32.  ■  Where  an  Annuity  is  set  aside,  the  Purchase-Money 
may  be  recovered  at  Law.     Vol.  VIII.  13(5. 

33.  '  '■  ■  ■  Stock  vested  in  Trustees  to  the  Uses  of  the  Settle- 
ment. An  Annuity  granted  by  the  Husband  out  of  the  Dividends^ 
to  which  he  was  entitled  for  Life,  the  Trustees  giving  a  Power  of  * 
Attorney  to  receive  the  Dividends,  and  covenanting  not  to  revoke 
it,  and  to  execute  any  other,  &c.  requires  a  Memorial ;  not  being 
an  actual  Transfer  within  the  Eighth  Section  of  the  Annuity  Act. 
The  Annuity  set  aside  upon  Objections  to  the  Memorial;  par- 
ticularly in  not  stating  the  Covenant  by  the  Trustees.     As  to  the 

Objection 


so  ANNUITY. 

ObjccUon  to  Payment  by  a  Draft  on  a  Banker,  (ipare.  D'n^ 
tinction,  whether  the  Draft  is  drawn  by  the  Party  or  k  third  Per-* 
son.  No  Costs :  the  Grantor  not  taking  the  Objection,  till  thm 
Consideration  wai  repaid,  and  the  Chance  turned  against  him* 
Duf  V.  Atkinson.     Vol.  VIII.  577- 

See  Assets  C Administration  of)  3. 

5^  .— _•    Bill  under  the  Annuity  Act  to  set  aside  an  Annuity, 

d.isniissed :  the  Objection^  not  prevailing;  viz. 

Ist,  That  the  ^'femorlal  expressed  the  Consideration  to  have 

been  paid  at  the  Date  and  Execution  of  the  Deeds ;  one  of  the 

Grantors  only  having  executed  on  the  Day    of  the  Date,    the 

other  some  Days  afterwards,  occasioned  merely  by  the  Residcnoe 

of  the  one  in  WakSf  the  other  in  Lamion. 

2dly,  That  £30  was,  immediately  after  Payment  of  the  CoQ'> 

sideration,  paid  by  the  Grantor  to  the  Attorney  for  the  Expeace 

of  the  Transaction ;  not  by  way  of  t  colourable  Reduction  of  the 

Consideration. 

« 

ddly,  That  the  Consideratioil  was  paid  by  an  Agent ;  that  Fact, 
though  not  stated  in  the  Body  of  the  Deed>  appearing  by  the 
Receipt  indorsed,  and  being  stated  in  the  Memorial. 

Whether  it  is  necessary  to  statoi  not  only,  with  whose  Money 
the  Payment  is  made,  but  also  the  Hand,  by  which  it  is  made, 
Quart.  PhiHpps  v.  Crawfurd,     Vol.  IX.  214. 

35.  ■  Effects  of  the  Decisions,  that  the  Consideration  for 
an  Annuity  void  under  the  Act,  may  be  recovered  with  Interests 
Vol.  IX.  492* 

36.  The  first  Payment  of  an  Annuity  at  the  End  of  a  Yeari 

Vol.  IX.  553.— 5ec  Baron  and  Feme  101. 

37-  ■       Jurisdiction  in  Equity  to  order  InstrumentSi  void  under 

.  the  Annuity  Act,  to  be  delivered  up. 

Several  Objections  put  in  a  Course  of  Trial  at  Law.  UnderkUl 
V.  Horwood.    Vol.  X.  209. 

33^  •'  '   ■  Bond  and  Covenant  to  secure  an  Annuity.    Though 

the  Bond  is  barred  by  the  Certificate  in  Bankruptcy,  the  Penalty 
bdng  forfeited  by  a  Breach,  the  Annuitant  may  proceed  upon  the 
Covenant  for  subsequent  Breaches ;  which  could  not  be  proved. 
Vol.  X.  351. 

30.        '     ■     See  Apportummofi  4.    Vol.  XI. 

40.  — —  ACT— &e  Registry  of  Skips  6.     VoL  XI. 

41.  ANNUITV. 


aknuhy.  31 

41%  ANNUIllr-^^-S^yffmii/maif  21.  LacktM  124.  Purchaser  44. 
VoL  Xll. 

42.  _«.  Bill  under  the  Annuity  Act  to  set  aside  an  Annuitjj 
dismissed  :  the  Objections  not  prevailing ;  viz. 

Istv  Thai  the  Memorial  es^pressed  the  Consideration  to  have 
been  paid  at  the  Date  and  Execution  of  the  Deeds ;  one  of  the 
Gnntors  only  having  executed  on  the  Day  of  the  Date ;  the  other 
some  Days  afterwards ;  occasioned  merely  by  the  Residence  of  the 
one  in  WaUt^  the  other  in  London, 

2dly,  That  £30  was,  immediately  after  Payment  of  the  Con« 
sideration,  paid  by  the  Grantor  to  the  Attorney  for  the  Expence 
of  the  Transaction ;  not  by  way  of  a  colourable  Reduction  of  the 
Consideration. 

3«yy,  That  the  Consideration  was  paid  by  an  Agent :  that  Fact, 
though  not  stated  in  the  Body  of  the  Deed,  appearing  by  the 
Receipt  indorsed,  and  being  staled  in  the  Memorial.  Phuippt  v. 
Craufurd.    Vol.  XIII.  475.  Ajfirmtd  upon  Appeal.  See  Plac.  34. 

iS.  ■  ■  Sale  of  an  Annuity  befocie  the  Master  takes  Effect 
from  the  Confirmation  of  the  Report ;  a,nd,  tbe  Sale  being  on  the 
11th  of  JuguMtj  and  the  Report  confirmed  in  MicSaelmas  Temif 
Interest  was  given  upon  the  Purchase-Money  from  the  first  Day 
on. which  the  Report  could  havQ  been  confirmed:  viz.  the  first 
Seal  before  the  Term.  Twigg  v.  Fifield.    Vol.  XIII.  617. 

44.  ■  Ante,  Vol.  X.  209- 

The  Decree  affirmed  upoix  a  Re-hearing. 

Jurisdiction  of  Equity  to  order  Instruments  to  be  delivered  up, 
even  upon  legal  Objections,  as  under  the  Annuity  Act,  arising 
incidentally  in  the  Exercise  of  equitable  Jurisdiction ;  as  upon 
extreme  Inadequacy  of  Consideration  and  Contnbution  among  se- 
veral Sureties.     JVare  v.  Horwood,     Vol.  XIV.  28. 

45.  ■  A  bondjide  Sale  of  Dividends  of  Stock  is  not  within 
the  Annuity  Act  Browne  v.  Like.     Vol.  XIV.  302. 

45,  ■       I  I  >    Agreement  to  grant  an  Annuity. 

Eocecution  of  such  an  Agreement  against  the  Executors.    Nield 
V. -Smith.    Vol.  XIV.  491. 

47.  Equitable  Arrangement  in  Bankrupicy    by  setting,  a 

Value  upon  an  Annuity,  the  Penalty  being  forfeited.     Vol.  XIV. 
574. 

4S    ANNUITY. 


Se  ANNUriY;— ANSWER. 

4S.  ANNUlTY~\Vhat  is  the  Debt,  and  How  to  be  asciertained; 
upon  an  Annuity  Bond,  forfeited  at  the  Time  of  the  Grantor'^ 
Dbcharge  by  an  Act  of  Insblvcncy, .  Qtf^rr :    Vol.  XIV.  574, 

See  Maintenance  23.     Pnncipal  and  Surety  25. 

I 

1.  ANSWER— &«  Boidente  8.  Pledding  25;  Practice  73;  74; 
Vol.  IL 

2.  — —  iSee  Decree  pro  confesso  i.  Practice  91.  98.  l6l. 
Vol.  tit. 

Si S^  Pleading.    Prtu^ke  11$,  ll6,  ll7;    Vbl.  IV; 

4.  — i — -    Set  Eoidence  l^.     tithes  2,  3.    Practice  130.    Vol.  V. 

5.  u L-.    The  Answer  of  ah  Administrator  to  a  Creditor's  Bill, 

stating,  that  he  believes  th#Debt  is  due^  whcihei*  that  is  sufficient 
Foundation  for  a  Decree,  Quwre.  Hill  lr:  Bin^etf*    Vbl.  VI.  738. 

6.  ■■  General  Dcniai  not  lenougii :  theine  inust  be  ah  Answer 
to  the  sifting  Inquiries  apon  the  general  Question.   Vol.  VI.  792. 

See  Evidence  20.    Pleading  51,  52,  53.     Practice  155. 
157.  164.  174,  175.  185^  187.    Scandal  2. 

i.  I    I  ni.      See  Charge  and  Discharge  3.    Copyright  1    Vol.  VII. 

ft.  I      I'..!    An  insufficient  Answer  i^  ho  Ahswfer.    Vbl.  VIII.  8ft. 

* 

9.  ■  In  a  Suit  for  ah  Account  an  Answer  going  no  farther  thaii 

to  enable  the  Plaintiff  to  go  into  the  Masteir's  Offibc  is  not  sufficiehf. 
He  is  entitled  to  the  flilkst  Infohhation  the  Defendants  can  give 
by  the  Answer,  not  by  long  Schedules,  in  an  oppressive  Manner, 
but  giving  the  best  Account  they  can  ;  stating,  that  it  is  so ;  re- 
Airing  to  Books,  &c.,  so  as  to  make  them  Part  of  the  AnsWcr ; 
and  giving  the  fullest  Opportunity  of  Inspection.  White  v.  Wil^ 
Hams.    Vol.  VIII.  193. 

10. Where  fen  Answer  is   reqtiitvd   as  tlvidence  upon    a 

Trial,  the  Court,  except  in  a  Criminal  Case,  does  not  permit 
the  Record  itself  to  go,  but  an  Office  Copy ;  unless  Proof  of  the 
Signature  is  necessary.  Not  granted,  where  the  Action  i^  by  a 
Stranger  unconnected  with  a  Suit  in  Equity.  Jl:rvis  v.  Whtta 
Vol.  VIII.  313.— 5cc  Injunction  22.  Practice  205,  206.  210* 
225. 

11.  — .    An  A«swer  clearly  evasive  upon  the  Face  of  it,  and 

DO 


ANSWER.  SS 

no  Resason  assigned,  to  be  considered  in  future  a  Contempt. 
Tkomas  v.  Letkbridge.     Vol.  IX.  463. 

Sec  Evidence  38,  39.     Practice  233,  234.  237. 

12.  ■  of  a  Ddendant,  abroad,  (not  required  to  bo  on  Oath) 

ordered  to  be  put  in  by  a  Person,  having  a  general  Power  of 
Attorney  to  defend  Suits,  &c.  without  Signature.  Bayley  v.  De 
Wdkiers.     Vol.  X.  441. 

13. After  a  joint   Ahswcf   by   Husband   and  \?4fe,    and 

Amendment  of  the  Bill,  the   Husband  going  aboad;    the   Wife, 
bang  the  material  Party,  cannot  be  brought  iiito  Contempt  with- 
out a  previous  Order  upon  her  to  answer  separately. 
Order  accordingly  for  a  Subpoena  to  her  alone.   Carletoti  \* 

M'Enrie.     Vol.  X.  442.— See  Practice  251.  254.  257,  258. 

•J 

U. Defendant,  though  perhaps  he  might  have  objected  to 

aa  Answer,  having  answered,  compelled  to  make  a  full  Disclosure. 
Ti^lor  V.  MUmer.    Vol.  XI.  41- 

U.  ,  misnaming  the  Plaintiff,  to  be  considered  as  no  An* 

swer :  the  Defendant  therefore  not  bound  by  it ;  and  a  proper 
Answer  being  put.  in,  the  former  ordered  to  be  taken  off  the  File 
by  the  Description  of  a  Paper-Writing,  purporting  to  be  an  An- 
swer. Griffiths  V.  Wood.     Vol.  XI.  62. 

Iff.  


-jia^en  off  the  File  and  re- sworn,  where  there  is  a  mere 

MisUke  of  the  Name.    Vol.  XI.  6S^ 

17.  ■  Whether  a  Defendant  can  by  Answer  refuse  the  Dis- 
covery, insisting,  that  he  is  not  bound  to  answer,  Qtuere, 

But,  having  given  Part  of  the  Discovery,  he  was  compelled  to 
.    answer  as  to  the  rest.  Voider  v.  Lord  Huntinfjield,    Vol.  XI.  283. 

18.  Whether  a  Defendant  can  by  Answer  refuse  the  Dis- 
covery, insisting,  that  he  is  not  bound  to  answer,  Qu(Jtre. 

The  Answer  held  insufficient,    as  being  argumentative  ;  and  not 
containing  positive  Averment  Faulder  v.  Stuart.    Vol.  XI.  290. 

19.  Whether  a  Defendant  can  by  Answer  refuse  the  Dis- 
covery, insisting,  that  he  is  not  bound  to  answer,  Quctre*  Skaw 
y.  CJking.     Vol.  XI.  303. 

20.  '  ■  ■     Matter  in  an  Answer,  relevant,  according  to  tho  Case 

D  made 
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made  by  the  Bill,  not  scandalous ;  whatever  may  be  the  Nature 
of  it.  Lord  St.  John  v.  Lady  St.  John.     Vol.  XL  526. 

See  Costs  32.     Demurrer  24.    Practice  270.  282,  283. 

fl.  ■  See  Evidence  53,  54,  55.    Pletutingi    Practice  293,  294. 

Vol.  XII. 

22,  ■  '  '  ■  Where  the  Answer  to  a  Bill  for  Diwrovery  only  is  used 
as  Evidence,  the  jirhole  must  be  read.  Lady  Ortnond  v.  Hutchinson. 
Vol.  XIII.  47^ 

23,  ■  Where  Relief  is  prayed,  and  the  Answer  replied  to,  the 
Plaintiff  reading  Admissions,  must  proceed  to  the  Completion  of 
the  immediate  Subject,  to  which  the  Defendant  is  answering; 
according  to  the  Course  of  Evidence  at  L»w ;  but  this  docs  not 
apply  to  distinct  Matter.  Lady  Ormond  v.  Hutchinson,  \o\.  XIIL 
iM. 

24,  ■!  Motion  to  refer  the  Answer  for  Impertinence  allowed 
as  Cause  against  dissolving  an  Injunction,  upon  the  Terms  of  pro- 
curing the  Report  in  a  Week.  Goadinge  v.  Woodhams.  Vol.  XIV. 
534.— &e  Pleading  82,  83.     Practice  324u 

1.  APPEAL  TO  THE  HOUSE  OF  LORDS,  ^c— 5«  Pnnctice 
140.  Vol.  V. 

2.  See  Practice  226.     Vol.  VIIL 

3.  M  An  Appeal  to  the  House  of  Lords  docs  not  stay  Pro- 
ceedings in  the  Court  below.  The  IVardcn  and  Minor  Canons  oj 
St.  Paul's  V.  Morris.    Vol.  IX.  3l6.— Sec  Tenant  in  Tail  4^,  5. 

4. See  Costs  30.    Practice  246.    Vol.  X. 

5.  ■    ■■.    Whether  new  Evidence  can  be  produced  upon  an  Appeal 

from  the  RolU,  Qvare.    Vol.  XI.  593. 

6. Sec  Be-hcaring  5, 6,  f.    Vol.  XIIL 

7. See  Practice  335.    Vol.  XIV. 

1.  APPOINTMENT— Sec  Poxicr  1,  2.  5,  6,  7-  9-     ^»7/  29.  38. 
Vol.  I. 

2.  See  Election  IS.     Power  13,  14,45.  17,  18,  19,  20, 

21,  22.    »V//95.    Vol.  IL 

.  3.  -— < See  Vetted  Interttt  10.    Vol.  IH. 

4.  APPOINT- 
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4.  APPOINTMENT— See  Pwicr.    Vol.  IV. 


4.  ■  See  Evidence  19.     Implication  4.     Power.     /Tt//  234, 
235.    Vol.  V. 

5.  ■  Testatrix  gave  a  Fund,  over  which  she  had  a  Power 
of  Appointment,  and  some  specific  Articles,  to  Trustees,  in  Trust , 
for  her  residuary  Legatee  after  named  ;  and  gave  the  gt^neral  Re- 
sidue to  A.  By  a  Codicil  she  revoked  the  Bequest  of  the  Residue; 
and  gave  it  to  A.  and  B.  A.  was  held  solely  entitled  to  the  Fund 
ander  the  Appointment.  Roach  v.  Hayncs.    Vol.  VI.  155. 


Power  of  appointing  real  Estate  well  executed  by  a 

D('vis(«  to  Trustees   to  sell,  and  an  Appointment  of  the  Money 
)»roduced  by  the  Sale.  Kenworthy  v.  Bate,     Vol.  VI.  79^ • 


7.  ■  Settlement  upon  such  Child  or  Children  as  the  Father 
should  appoint:  Appointment  excluding  one  established.  Ken* 
vortky  V.  Bate.     Vol.  VI.  ibid. 

8.  ■  Power  to  appoint  Land  well  executed  by  a  Charge. 
Vol.  VI.  797. 

* 

9. See  Dower  10.    Power.     Revocation  27.     Vol.  VII. 

(OF  STEWARD)— See  Power  49.  Trustee  87.  Vol.  VII. 

10.  Sec  the  Report.    Vol.  VI.  153.   Ante  PI,  5. 

The  Decree  affirmed  on  Ap|>eal.    Roach  v.  Hayncs.     Vol.  VIII. 
584.— See  Devise  1 5.     Power. 

U  .-i— —i-iiM  Power  of  Appointment  by  Will.  This  Court  re- 
quires the  Judgment  of  the  Ecclcbiasticai  Court,  that  the  Instru- 
nu  nt  is  testamentary ;  but  is  not  satisfied  with  the  Proof  in  that 
Court;  requiring  the  Witnesses  to  be  examined  again;  or,  if  no 
Wiiuesses,  Proof  of  the  Signature.     Vol.  IX.  376. 

12. of  ;£200  Stock,  though  a  very  unequal  Proportion  o£ 

the  Fund,  held  not  illusory.  Butcher  v.  Butcher.     Vol.  IX.  382. 

J 3.  ■    -     Under  a  Power  of  Appointment,  discretionary  as  to 

the  Shares,  the  Distribution  may  be  unequal,  the  Inequality  0(90- 
j^dtrable,  and  no  Reason  assigned  ;  until  it  becomes  such  as  tp 
render  some  Share  illusory.     Vol.  IX.  397- 

14.  — —    Power  of  Appointment  to  or  among  ooa  or  more 
jfouBgcr  Children,  in  Default  of  Appointment,  equally. 

D  2  One 
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One  of  Two  Objects  being  removed  by  the  Effect  of  an  express 
Satisfaction,  by  way  of  Advancement,  the  other  take^  the^  whole, 
as  in  the  Case  of  Death,  by  Analogy  to  the  Customs  of  London 
and  York.  FoUces  v.  Wcsttrn,    Vol.  IX.  456. 
See  Assets  26.     Tenant  in  Common  7* 

15, of  £100  South'Sca  Annuities  to  one  Child,    and 

£24O0,  die  Residue  of  the  Fund,  to  the  other,  those  being  the 
only  Objects  of  the  Power,  not  illusory.  Box  v.  H'kitbread. 
Vol.  X.  31. 

X6,   ■  The  Execution  of  a  Power  of  Appointment  operates 

by  way  of  Limitation  of  a  Use  under  and  by  the  Efl'ect  of  the 
Instrument  reserving  the  Power :  the  Fee  vesting  in  the  mean 
Time,     Vol.  X.  255. 

IJ»  — —  The  Execution  of  a  Power  of  Appointment  operates 
as  a  Limitation  of  a  Use,  attaching  upon  the  Seisin  in  the  Feof- 
fees, &c.  under  the  old  Instrument.    Vol.  X.  264. 

Ig,  L     Power  of   Appointment  does   not  prcvexit  the  Fee 

vesting,  subject  to  be  devested  by  Execution  of  the  Poucr.  Such 
a  Power  is  a  Mode,  which  the  Owner  of  the  Estate  reserves  to 
himself,  or  gives  to  another,  through  the  Medium  of  fhe  Statute 
of  Uses,  of  raising  and  passing  an  Estate.    Vol.  X.  fl65. 

19.  '  by  Will  among  Children  under  a  Power  to  the  Father. 
A  Share,  lapsed   by  the  Death  of  one  in  his  Life,  goes  amoofr 

all,  as  in  Default  of  Appointment,  notwithstanding  a  Direction, 
"  that  each  receiving  a  Share  should  release  the  Fund. 

No  Presumption  of  Satisfaction  or  Purchase  from  another  Pro- 
vision, being  expressly  in  satisfaction  of  a  different  Interest.  Burges 
'-v.Mawbei^.    Vol.  X.  319.— 5ee  Derue  25,  26.     Dower  } 4. 

20.  — — *.    See  Agreement  92.     Vol.  XL 

21.  — : -^  oif  £100,  out  of  £2500,  viz.  to  two  Children,  one- 
third  each ;  the  remaining  third  to  the  Children  of  another*  Child 
(the  Power  extending  to  thdr  Issue),  and  £2400  equally  to  two 
Children,  tht'  only  other  Objects,  established,  the  Court  refusing 
to  go  farther  against  an  Appointment,  as  illusor\',  than  actual  Dt^ 
cision.  Mocatta  v.  Lousada.    Vol.  XII.  123. 

22.  i  ■  »  of  £5500  to  one  Child,  £  1 100  to  another,  and  £500 
ftmoD|;«thtt  pthers.  Seven  in  Number,  held  not  illusory:  the  Court 

refusing 
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lefusing  to  go  flEuthcr  upon  that  Subject  than  actual  Decision. 
Dyke  V.  Syhesttr.    Vol.  XIL  12& 

J3. Sec  Power.    Veitmg  6\.  63.    Vol.  XIIL 

APPORTIONMENT  OF  A  FINE— See  fVill  108.     Vol.  II. 

I  — —     See  Executor  11.  Renewah   Vol.  IV. 


8.  ■  Lease  for  Years  by  a  Rector  having  ceased  by  his 

Death,  the  succeeding  Incumbent  ipceived  from  the  I^essce  a  Sum 
of  Money  as  the  Rent  due  for  the  whole  Year,  in  the  Course  of 
which  the  Lessor  died.  The  Executor  is  entitled  to  an  Appor- 
tionment ;  and  a  Demurrer  to  his  BilLwas  over-ruled.  Ilaukins  v. 
Kelfy.    Vol.  VIIL  308. 

3.  '      Landrtax»  Quit-rent,  &c  not  apportioned  as  between 

Tenant  for  Life  and  the  Remainder.  Sutton  v.  Chaplin.  Vol.  X.  66, 


.  ■  Annuity,  secured  by  Bond,  payable  quarterly,,  and  by 

Will  charged  on  the  real  Estate,  in  aid  of  the  personal  Estate, 
ordered  to  be  paid  out  of  a  Fund  in  Court  half-yearly,  at  Hid-^ 
nmmer  and  CkrUtmat. 

The  Annuitant  having  died  between  Lady-day  and  Midsummer y 
her  Representative  obtained  an  Order  for  Payment  of  the  Quarter 
tp  Udy-day.  fTebb  v.  Lord  Shaftesbury.     Vol.  XL  S6l. 
See  Land  Tax  2. 


5.   Interest  by  Will,  in  the  Nature  of  Annuity,  not  ap* 

portioned  in  Favour  of  the  Executor  of  the  Tenant  for  Life. 
Frenks  v.  NobU.     Vol.  XIL  484. 

6, g  of  Interest  upon  a  Bond,    according  to  the  general 

Role,  as  accruing  de  die  in  Diem^  not  as  Dividend,  or  Rent,  not 
provided  for  by  the  Statute^  is  not  prevented  by  the  Condition, 
riiserving  it  by  equal  half-yearly  Payments,  Banner  v.  Lowe. 
Vol.  XIIL  \3S.— See  Copyhold  36. 

7.     ■  See  Chanty  72.     WUL  353.     Vol.  XIV. 

APPROPRIATION— See  Will  236.     Vol.  V. 

1.  ARBITRATION — Arbitrator  is  not  to  consider  himself  Agent 
for  the  Person,  ivho  appoints  him.     Vol.  I.  226. 

2.  — -    Parties  to  an  Award  bound  by  it.    trice  v.  Williams. 

VoL  L  365.  ^^^^ 

D  3  3.  ARBITRATION. 
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3.  AUBITRATION— Arbitrator  on  general  Reference  of  all  Mat- 
ters, Sic.  may  go  farther,  than  the  Court  could,  to  do  complete 
Justice ;  aud  may  therefore  relieve  against  a  harsh  Right,  which 
in  a  Court  of  Justice  would  prevail :  a  Party  may  impeach  the 
Award  for  Corruption  or  gross  Mistake,  not  for  erroneous  Judg-> 
ment ;  in  case  of  Mistake  the  Arbitrator  must  be  convinced  of  it, 
and  that  he  acted  upon  it.  But  Arbitrator,  on  reference  to  in- 
quire into  Facts,  &c.  is  as  a  Master  ;  and  the  Court  will  draw 
the  Conclusion ;  or  if  he  has,  will  see  that  it  is  right  Knox  v. 
Symmonds,     Vol.  I.  369. 

4.  , — ^    Exceptions  may,  with  Leave  of  the  Court,  be  taken 

to  an  Award,  upon  Reference  to  inquire  into  Facts ;  if  allow^, 
the  Court  will  refer  it  to  a  Master,  but  not  back  to  the  Arbitrator 
without  Consent.    Vol.  I.  37O.  «. — Su  Practice  SJ. 

5.  ■  ■■  Award  upon  a  general  Reference  cannot  be  im* 
peached  for  erroneous  Judgment  upon  Facts ;  but  may  for  Cor- 
ruption, Misbehaviour,  Excess  of  Power,  and  Mistake  admitted 
by  the  Arbitrators ;  in  the  three  first  Cases,  there  must  be  satis- 
factory Evidence  against  them  ;  for  the  Court  favours  Awards. 
Morgan  v.  Mather,    V^J.  II.  15. 

6.  ■  Award  contrary  to  Law  may  be  impeached ;  for  that 
is  Excess  of  Power.  Morgan  v.  Mat  her »    Vol,  H.  ibid. 

7.  ■■...  Award  not  to  be  impeached  for  allowing  Compound 
Interest ;  for  it  may  be  allqwed  in  case  of  a  Contract  for  it,  ei- 
ther express  or  to  be  inferred  from  the  Nature  of  the  Dealings 
between  the  Parties  ;  as  if  it  is  according  to  the  Course  of  their 
Trade;  thcn»forc  it  is  a  Conclusion  of  Fact,  on  which  the  Judg- 
ment of  the  Arbitrators  is  final ;  but  this  Doctrim*,  as  to  Interest, 
has  no  Relation  to  Mortgages.  Morgan  v.  Mather.  Vol.  II.  ibid, 

3.  I  Parties  may,  if  they  please,  take  Arbitrators  instead 

of  a  Master.     Vol.  II.  22. 

9.  .     Accounts  referred  to  the  Master;  .afterwards  an  Qrdcr 

of  Reference  was  made  to  Arbitrators  to  take  an  Account  of  all 
Dealings  and  Transactions  in  like  manner  as  if  the  same  were 
referred  to  the  Master,  and  that  the  Parlies  should  be  concluded 
and  bound  by  the  Award^  and  should  observe  it;  and  farther 
Directions  were  reserved ;  this  Reference  19  not  in  Nature  of  a 
Reference  to  the  Master;  therefore  th^  Parties  ate  bound  by  a 

gencr^ 
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ftnerml  Award  of  a  Balance  due,  without  Particulars  stated ;  the 
Decision  beiug  final,  because  upon  Matter  of  Fact,  and  no  Cor- 
ruption or  Misconduct  imputed  ;  and  the  Court  will  not  require 
Particulars  merely  as  a  Ground  for  Costs.  Dick  v.  MUligmn. 
Vol.  11.  23. 

10.  — ^— -  Parties  may,  if  they  choose,  take  Arbitrators  instead 
of  the  Master ;  and  then  they  must  proceed  as  the  Master,  and 
make  the  same  Report.  Dick  v.  Milligan,  Vol.  II.  ibid, 

J  I. Matter  of  Exception  to  »n  Award  must  be  confined 

to  what  arises  upon  the  Face  of  it,  compared  with  the  Proceedings 
in  the  Cause,  and  cannot  be  introduced  by  Affidavit ;  any  thing 
idmrs  charging  Misconduct,  dec.  must  come  upon  Motion  to  set 
it  aside ;  and  there  cannot  be  a  partial  Inquiry.  Dick  v.  MilUgan. 
Vol.  IJ.  24. 

1%  ■  ■  By  Reference  to  Arbitration,  both  at  Law  and  Equity^ 
the  Court  devests  itself  of  all  Judgment  upon  the  Facts.    Vol.  li. 


13.  ■  Bill  of  Discovery  in  aid  of  an  Action  of  Covenant; 
Plea  a  Clause  in  the  Articles,  that  any  Dispute  should  be  referred : 
Plea  over-ruled ;  Discovery  being  of  course,  while  an  Action  is 
Iffoaghty  and  can  be  maintained.  Mitchdl  v.  Harris,  Vol.  II.  129< 

14.  ■'  Covenant  to  refer  to  Arbitration  only  entitles  to  Da- 
mages ;  but  is  no  Bar  to  a  Suit  or  Action ;  as  Covenant  that 
tKere  should  be  no  Suit  at  Law  or  in  Equity,  would  be.  VoL  IL 
132. 

15.  *  Mere  Agreement  to  refer  to  Arbitration,  where  no 
Reference  has  taken  place,  cannot  take  away  the  Jurisdiction  of 
any  Court.     Vol.  IL  136. 

1^. Award  pleaded  would  be  examined  in  a  Court  of 

Law  as  well  as  Equity.     Vol.  II.  ibid. 

17.  ■  Bill  lies  to  set  aside  for  Fraud  an  Award  made  a 
Rule  of  a  Court  of  Law  under  9th  and  10th  JFilL  3.  c.  15. 
Lord  Loiudale  v.  UttUdale.    Vol.  II.  451. 

18.  ■  An  Award  in  a  Cause  depending  is  not  within  the 
Statute*  Lord  Lonsdale  v.  Littlcdalc.  Vol.  II.  ibid* 
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I 

19.  ARBITRATION— Uppn  an  Award  made  a  Rule  of  a  Court  of 
Law,  one  Term  being,  that  no.  Bill  in  Equity  shall  be  filed,  the 
Court  of  Law  has  a  Discretion  to  enforce  that  Term  ojr  not. 
Vol.  II.  453. 

<30.  y  Arbitrator  combining  shall  pay  Costs.  Vol.  II.  ib^. 

See  Fraud  U. 

21.  ■  Sfie  Pr'mUgt  1,  2.     Vol.  Ill, 

22.  '  Award  not  to  be  set  aside,  because  the  Arbitratpr 
made  use  of  the  Judgement  of  another  Person.  Vol.  V.  848« 

See  Agreement  31. 

$3.    .  Order  after  an  Award  to  make  the  Submission  a  Rule 

of  Court.  Pownall  v.  King.  Vol.  VI.  10. 

24.  ■,  Upon  a  Reference  .to  Arbitration,  if  the  Award  \% 
not  made  in  the  Time  and  Manner  stipulated,  no  Case  at  La^t 
or  in  Equity  that  the  Court  has  substituted  itself  for  the 
Arbitrators,  and  made  the  Award;  even  where  the  substantial 
Thing  to  be  done  is  agreed  between  the  Parties ;  still  less,  where 
any  Thing  substantial  is  to  be  settled  by  the  Arbitrators.  Vol. 
YI.  34. 

25.  — — — —  Award  set  aside:  the  Arbitrator,  having  rcc^iv^d  evi- 
dence after  Notice  to  the  Parties,  that  he  would  receive  no  more ; 
in  which  th^y  acquiesced.  Walker  v.  Frohisher,  Vol.  VI.  70. 

26.  Under  a  Reference  tp  settle  ^he  Matter  in  Dificren^ce 

and  award  such  Alterations  in  the  Defendant's  Works  as  to  the 
Arbitrator  should  seem  mccssary.  Regard  being  had  to  their  State 
at  a  particular  Period,  an  Award  directing  no  other  Alteration 
than  that  Parts  of  the  Machineiy,  which  were  made  of  Wood^ 
should  be  made  of  cast  Iron,  was  held  a  due  Execution  of  the 
Authority.  Walker  v.  FrobUhtr,^  Vol.  VI.  ihid, 

27^.  M  An  Award  cannot  be  disturbed  for  Mistake  upon  a 

Question  of  Law  referred.  Chiiig.  v.  Ching.  Vol.  VI.  28'^. 

28.  — — —  To  a  Bill  for  Discovery  and  Relief  Plea  of  an  Agree- 
ment to  refer  to  Arbitration  over-ruled.  Street  v.  Rigby,  Vol. 
VI.  815. 

■ 

55.  .1  Bill   for  specific  Performance  of  an  Agreement   to 

.    refer  to  Arbitration  does  not  li^,  Yol»  VI.  818. 

30.  ARBITRATION, 
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30.  ARBITRATION— Courts  of  Equity  will  not  be  ancillaiy  to 
Arbitrators,  by  permitting  the  Party  to  take  Relief  from  thcm^ 
coming  to  the  Court  for  Discovery.  Vol.  VI.  8!?1. 

31. Agreement  to   refer  to  Arbitration  does  not  bar  an 

Action.  Vol.  VI.  822. — See  Agreement^  35.  38. 

32.  ,  Though,  if  an  Arbitrator,  under  a  general  Reference, 

meaning  to  decide  according  tp  Law,  mistakes,  the  Court  will  set 
that  right,  yet,  if  the  Parties  choose  to  refer  Matters  of  Law, 
meaning  to  have  the  Judgment  of  the  Arbitrator  upon  them,  in* 
stead  of  that  of  the  Court,  the  Award,  though  not  agreeable  to 
Law,  cannot  be  therefore  impeached.  Yowig^  v.  Walter.  Vol, 
IX.  364. 

33.  ■  I  ■  '■  Admission  of  Assets  by  Mistake  a  clear  Subject  of 
the  Jurisdiction  of  an  Arbitrator  under  a  general  Reference. 
Foimg  T.  Walter,  Vol.  IX.  Undn — See  Award,  Baron  and  Feme,  95« 

^4.  "  .  ,.  Arbitrator  has  a  Power,  subject  to  his  Discretion,  to 
proceed  ex  parte,  if  one  of  the  Parties  will  not  attend.  Wood  v. 
Ltake,  Vol.  XII.  412. 

0 

35.  -  General  Reference  to  Arbitration  by  Parties  in  a  Suit, 

then  depi*nding  in  Chancery,  made  an  Order  of  a  Court  of  Law. 

Whether  ti^at  is  an  Order  within  the  Statute  9  and  10  Wil,  3. 
c.  lo.  excluding  the  equitable  Jurisdiction  to  affect  the  Award  for 
Mistake  of  the  Iaw,  apparent,  and  to  restrain  an  Application  to 
{he  Court  of  Law  to  enforce  it.  Qua:re,  Nichols  y,  Chalie.  Vol. 
XIV.  265. 

?fi- Agreement  to  refer  to  Arbitration  no  Bar  to  Relief 

in  Equity,  Vol.  XIV.  270. 

37.  ■■  No  Jurisdiction  in  Equity  by  Injunction  to  stay  Pro- 

cess of  a  Court  of  Law  upon  an  Award,  made  a  Rule  of  Court 
under  the  Stat.  9  and  10  Wil,  3.  c.  15.  which  confines  the  Juris- 
diction to  set  aside  the  Award,  obtained  by  Corruption,  &c.  to  the 
Court,  of  which  the  Submission  is  made  a  Rule.  Guinett  ▼« 
Bannister,  Vol.  XIV.  530. 

W.  ■  Distinction  between  an  Award  under  the  Stat.  9  and 

10.  Wil,  3.  c.  15*  and  an  Award  made  in  the  Course  of  a  Cause. 
VoL  XIV.  432.— 5re  Contract  21.  ?arty^  17. 

ARGUMENTATIVE 


«|     ARGUMENTATIVE  ANSWER.— ARTICLES. 

ARGUMENTATIVE  ANSWER— 6fee  Jntwer  18.  Vol.  XI. 

ARMY  (Coammon  »J. — See  At$et»  (Admnirtratvm  of)  3. 
VoL  VIII. 

ARREARS— 5<«  AnnuU^  1, 2,  3.  Vol.  I. 

ARREARS  OF  ANNUITY— See  Annuity.  Purchaser  27.  Vol.  V. 

ARREARS  OF  DOWER— See  Dmoer  12.  Vol.  IX. 

1.  ARREST— See  Practice  121.  Vol.  IV. 

f . See  PrwiUge.  Vol.  VIL 

3.  See  PritUege  11.  Vol.  VIII. 

4.  I  Order  that  the  PUintiiTs  in  an  Action  and  Detainer! 
discharge  the  Defendant,  arrested,  when  returning  home  from  his 
Examination  before  the  Master. 

Though  necessary  Deviations  are  allowed,  the  Question  always 
is  upon  the  honafidei;  especially  where  the  Examination  is  not 
finished.  Sidgierv.  Birch.  Vol  IX.  69. 

5.  ■  See  Bankrupt  225.  Vol.  XI. 

6.  See  Pntiiege  13.  Vol.  XIV.       - 

1.  ARTICLES— See  ilfreemea/.  Deed  6.  Trust  AO.  Vol.  III. 

2.  •— — 1*-^  Articles  hefore  Marriage  to  settle  were  so  expressed, 
that  the  Husband  would  have  had  an  Estate  Tail;  a  Settlement 
copying  the  very  Words  of   the   Articles   was  reformed.    Vol. 

V.  275. 

5.  _— ^-.  Articles  of  Marriage  to  settle  Estates  of  the  Husband 
and  Wife  of  equal  Value  in  strict  Settlement,  and  providing  Por- 
tions ;  the  Wife's  Estate  being  withdrawn  by  Decree  on  the  Ground 
of  Infancy,  the  younger  Children  were  confined,  as  against  the 
eldest,  to  half  the  Portion ;  the  Articles  providing  in  the  Ewnt  of 
no  Issue  Male,,  in  which  Case  the  Elstates  were  to  separate,  that 

.   each  should  bear  a  Moiety ;  though  they  also  contemplated  the 
'Case  of  the  Wife's  Refusal  to  be  bound ;  providing  against  it,  by 
the  Foneiture  of  her  Interest  Clougk  v.  Clough.  Vol.  V.  7 10. 
See  Construction  6.  Settlement  9, 10. 

4.  ARTICLES  (MarriageJ^The  Rule,  that  a  Limitation  to  the 
Heirs  of  the  Bodv  in  Articles  shall  be  carried  into  Execution  by  a 

stnct 
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etrici  8*Uenftt«  dots  npt  ipravail,  where  Ibe  Coiuroneiic?  of  kotk 
Pai«iits  would  be  neccMary  to  bar  |h^  lotaiU  Vol.  VII,  39Q« 

5.  ARTICLES  OF  SEPARATION— See  Baron  and  Feme  152.  128. 
Vol.  XI. 

6.  ARTICLES— Sf<r  Egccutory  Trust  3,  4,  5.  Vol.  XIL 

1.  ASSETS — Executors  may  dispose  of  a  Lease  for  Years  as  Assets, 
notwithstanding  a  Proviso  or  Covenant  that  Lessee  shall  not  alien. 
Seers  v.  Hind.  Vol.  I.  294. 

2.  ■  At  Law  the  Person  often  sued  in  respect  of  the  Assets,  in 
Equity  the  Assets  themselves.  Vol.  1. 430. — See  Practice  36. 

3.  <— — —  Orphanage  Share  under  the  Cuatom  of  London  is  subject 
to  Debts.    VoL  IL    254. 

See  Exoneration  4.     Representativei  1,  2,  3. 


4.  I  ■■  Devise  in  Trust  to  sell  for  Payment  of  Debts  and  Funeral 
Kxpences,  with  a  particular  Disposition  of  the  Surplus  Money, 
the  personal  Estate  not  being  otherwise  disposed  of  than  by  ihe 
Appointment  of  an  Executor,  who  was  not  one  of  the  Trustees,  is 
first  liable  to  the  Debts,  &c.  especially  as  the  Prpduce  of  the  Sale 

.   was  not  suflicieut  for  them.  Graif  v.  Mtnnttkorpe.  Vol.  III.  103. 

5.  Under  a  Devise. to  sell  and  pay  Debts  and  Funeral  Ex- 

pt»nces,  the  personal  Kstate  was  exempted  without  any  express 
Words  upon  the  evident  Intention.  Burton  v.  KnouUon.  Vol. 
III.  107. 

6.  —  AVhere  there  is  an  express  Direction  in  a  Will  that  the 
Drbts,  &c.  shall  be  paid  out  of  the  real  Estate,  the  Person  to 
whom  the  personal  is  bequeathed  takes  it  exempt.  Vol.^III.  111. 

7.  •  To  exempt  the  personal  Estate  under  a  Devise  for  Pay- 
ment of  Debts,  the  Intention  must  appear  plainly  on  the  Will: 
and  the  Court  cannot  look  to  extrinsic  Circumstuiices.  Brummeiy, 
Frothro.  Vol.  HI.  111. 

g.  Though  a  general  Charge  of  Debts  upon  a  devised  Estate, 

will  not  prevent  the  previous  Application  of  an  Estate  descended, 
yet  if  the  devised  Estate  is  selected  and  appropriated  to  the  Debts, 
it  is  liable  before  the  Estate  descended:  but  this  Arrangeme^t  does 
liot  bind  the  Creditor.  Manning  v.  Spoomef.  Vol.  III.  114.  ' 

9.  ASSETS. 
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9*  ASSETS— The  pefsontl  Property  of  mn  Intettett,  ^riiere?tr  si* 
tustedf  must  be  distriboM  by  the  Law  of  the  Country,  where  his 
Ooroicil  was  i  which  is  frimifacU  the  Place  of  his  Residence:  but 
that  may  be  rebutted  and  supported  by  Circumstances.  Bcmpdt  v. 
Johmtone.  Vol.  III.  198. 

10.  ■  I  Personal  Estate  not  exempted  from  Debts,  &c.  by  a 
Charge  upon  re aL  BanuAg  v.  Gr^n.  Vol.  III.  266. 

11.  «— ^—  To  exempt  personal  Estate  from  Debts  the  Intention 
must  be  me^iifcn*  Vol.  III.  477* 

12.  ■  ■  ■  Real  Estates  devised  held  liable  to  simple  Contract 
Debts,  under  a  Direction  in  the  beginning  of  the  Will,  that  Debts 
and  Funeral  Expences  should  be  first  paid :  that,  which  descended 
to  the  Heir  by  the  Failure  of  the  Devise,  to  be  first  applied. 
WiiUam  V.  Chiit^.  Vol.  III.  545. 

)3.  .  No  Difference  between  Debts  and  Legacies  in  an  iro* 

plied  Charge  upon  real  Estate  by  Will.  Vol.  III.  551. 

14.  *  Devise  after  Payment  of  Dcbtn ;  the  Debts  are  charged, 
ShaUcrou  y.  Finden.  Vol.  III.  738. 

X5.  -    ■         Distinction  between  Debts  and  Legacies  in  an  implied 
Charge  upon  an  Estate  specifically  devised.  Vol.  IIL  739. 
iSce  Bond  6.  Legacy  5.  Will.  123, 124,  125. 

X6,  ■■  M  ■  ,  An  Equity  of  Redemption  of  a  Mortgage  in  Fee*  is  not 
equitable  Assets;  at  leasts  as  against  Judgment  Creditors;  who 
have  a  Right  to  redeem.  Skarpc  v.  Th^  Earl  of  Scarborowgk. 
Vol.  IV,  538, 

17.  .-I-*...-.  Assets  are  not  marshalled  against  Judgment  Creditors. 
Sharpc  v.  The  Earl  of  Scarborough,  Vol.  IV.  ibid. 

15.  ■  1 1  Upon  a  Deficiency  of  AsKts  administered  in  this  Court, 
a  Value  must  be  set  upon  an  Annuity  at  the  Time  of  the  Deatli ; 
and  the  Annuitant  can  claim  only  in  respect  of  that.  Franki  v« 
Cooper.  Vol.  IV.  763. 

19.  i"  Testatrix  after  giving  an  Annuity  and  Legacies  devised 
her  real  Estate,  subject  to  the  said  Annuity  and  Legacies,  and  her 
Debts  and  Funeral  and  Testamentary  Expences,  and  the  Debts  of 
her  late  Brother.  The  Assets  were  marshalled  in  fovour  of  a  Lega« 
tee  by  a  Codicil.  Norman  v,  Morrell.  Vol.  IV.  769. 

20.  ASSETS. 
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so.  ASSETS-^Upon  the  Administration  of  Assets  no  Question  ought 
to  be  determined  in  Equity,  till  it  is  fint  determined  whether  there 
is  a  good  Debt  at  Law.  Vol.  IV.  815. 

i?l. The  personal  Estate  is  th^  natural  Fund  for  the  Debts, 

and  can  only  be  exempted  by  the  Intention  to  exempt  it  expressed 
in  the  Will :  a  Charge  upon  a  real  Estate,  however  anxious,  is  not 
of  itself  sufficient.  Tait  v.  Lord  Nor t hoick.  Vol.  IV.  8lff. 
See  Executor  9.  12.  mil  I69.  176.  209. 

22.  The  personal  Estate  being  amply  sufficient  for  the  Debts, 

though  not  equal  to  the  Discharge  of  the  Legacies  in  full,  and 
the  real  Estate  being  devised,  the  Court  would  not  under  a  Di- 
rection to  the  Executors  to  pay  the  Debts  and  Funeral  Expenccs, 
as  soon  as  conveniently  may  be,  marshal  the  Assets  in  favour  of 
the  Legatees.  Keeling  v.  Brown.  Vol.  V.  359.— ^ee  mil  255. 

23.  ■■    ■         See  Advowson  3.  Exoneration.  F&wer  53.  Vol.  VII. 

i*.  — ^—  Practice  of  this  Court  for  Convenience  to  sell  Property, 
which  it  may  afterwards  appear  unnecessary  to  sell ;  as  real  Estate, 
before  the  Situation  of  the  personal  Property  is  ascertained:  tht 
Court  afterwards  setting  right  the  Interests.  Vol.  IX.  65. 

25.  Under  a  Decree  obtained  by  a  separate   Creditor  for 

Satisfaction  out  of  Assets,  the  surviving  Partner  a  Bankrupt,  and 
the  joint  Estate  insolvent,  the  joint  Creditors  not  entitled  pari  passu 
with  the  separate  Creditors  to  the  separate  Estate ;  but  can  only 
claim  the  Surplus  after  Satisfaction  of  the  separate  Debts.  Gray  v. 
Otiswell.  Vol.  IX.  lis. 

26.  —  Power  of  Appointment  over  a  Sum  of  Money,  to  be  raised 
under  a  Trust  Term,  executed  in  favour  of  Volunteers,  is  Assets 
for  Creditors.  But  the  Equity  of  a  Purchaser  from  a  Party,  taking 
under  a  voluntary  Deed  of  Appointment,  was  preferred  to  that  of 
general  Creditors,  having  no  specific  Charge.  George  v.  Milbanke, 
Vol.  IX.  igO.—Sce  Marshalling. 

27.  A  Remittance  in  Bills  and  Notes,  for  a  specific  Purpose, 

viz.  to  answer  Acceptances,  received  by. the  Administrator,  in 
consequence  of  the  Death  of  thb  Party,  to  whom  it  was  remitted, 
held  not  general  Assets:  the  special  Purpose  operating  a  Lien  ^ 
which  would  also  be  the  Effect  upon  a  Bankruptcy.  HassaM  v, 
Smiihers.  Vol.  XII.  II9.— 5fe  MarshaUing. 

28.  ASSETS- 
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28.  ASSETS — General  Rule,  for  Convenience,  considering  the  per- 
sonal Estate  to  be  reduced  into  Possession  a  Year  from  the  Death 
of  the  Testator;  and  therefore  Interest  upon  Legacies  from  that 
Period,  unless  some  other  is  fixed  by  the  Will;  though  actual 
Payment  within  that  Time  may,  in  many  Instances,  be  impracticable. 
Vol.  Xin.  333. 

2p.  Reference  by  the  Will  to  the  Time  when  the  personal 

Estate  shall  be  got  in,  does  not,  without  the  most  plain  distinct 
Intention,  affect  the  legal  Presumption,  that  it  may  be  got  in  within 
a  Yi-ar.  Vol.  XIII.  334. 

30.  ■  (Marikalled).— Bonner  v.  Bonner,  Vol.  XIII.  379- 

See  Executor  6l ,  6*2.     Maintenance  2 1 . 


See  Executor  73,  74.  Vol.  XIV. 


1 .  «— — ^  C Administration  of)  llic  old  Practice,  to  administer  the 
personal  Estate  before  a  Sale  of  real  Estate,  charged  in  Aid,  re- 
laxed. Now  if  the  Master  foresees  a  Deficiency,  a  Sale  is  permitted. 
Vol-  VIII.  2. 

2.  ■  ■  ■  Advancement  to  the  eldest  Son,  if  personal  Property, 
must  be  brought  into  Hotchpot  under  the  Statute  of  Distributions. 
Lord  Kircudbright  v.  Lud^  Kircudbright,  Vol.  VIII.  51. 

3.  I  I  The  Purchase  of  a  Commission  in  the  Army  is  an 
Advancement,  to  be  brought  into  Hotchpot.  An  Annuity  is  an 
Advancerocut,  to  be  brought  into  Hotchpotj  viz.  the  Value  at  the 
Date  of  the  Grant;  or  if  it  has  ceased,  the  Payments  received;  at 
the  Option  of  the  Child.  Lord  Kircudbright  v.  Lady  Kircudbright. 
Vol.VlH.  ibid.. 


4.  I  The  Widow  has  no  Claim  upon  what  is  brought  int# 
Hotchpot  among  the  Children.  Lord  Kircudbright  v.  Lady  Kircud* 
bright.  Vol.  VIII.  ibid, 

5.  ^^mm^m^mmm^  Ih  thc  Administratiou  of  Assets  ordinarily  the  first  Fund 
applicable  is  the  personal  Estate,  not  specifically  bequeathed  :  then 
Land  devised  or  ordered  to  be  sold  for  Payment  of  Debts;  not 
merely  charged :  then  descended  Estates ;  then  Lands  charged  with 
the  Debts.  The  Distinction  is  bi*twecn  a  mere  Charge  upon  the 
real  Estates,  and  proposing  thc  Mode,  in  which  the  Debts  are  to 
be  paid.  Vol.  VIII.   1^4-5 

6.  ASSETS. 
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ik^ETS  fJdmimiiHttifmQfJ  Leasehold  EsUtet  specitoaiy  be* 
qocatlied  to  an  Executor  were  by  him  assigned  as  a  Security  for 
his  own  Debt.  That  Assigamcnti  no  Collusion  appcaringi  was 
established  against  a  Creditor.  Taylor  y.  Uawkuu.  Vol.  VIII.  209. 

). Rule  as  to  the  Application  of  Assets.  Where  the  Wilt» 

going  beyond  a  mere  Charge,  creates  a  particular  Fund  for  Pay- 
mnt  of  Debts,  that  shall  be  first  applied,  in  Exoneration  of  d^ 
scended  Estates,  whether  acquired  after  the  Date  of  the  Will,  or 
not,  and  of  the  personal  Estate,  even  in  favour  of  the  next  of  Kin^ 
uking  it  for  Want  of  Disposition.  Mihi€9  v.  Slater.  Vol.  VIIL 
295. 


I.  — _  The  Rule  as  to  the  Exoneration  of  Estates  descended 
by  a  Deviso  for  the  Payment  of  Debts  holds,  even  though  the 
Estate  devised  may  be  equitable  Assets,  and  the  descended  Estates 
legal  Assets.  Vol.  VIII.  304. 

9.  .1  The  personal  Estate  can  be  exempt  from  the  Debts 
only  by  Declaration  plain  or  necessary  Inference.  Vol.  VIII.  305. 

10.  I  I  A  mere  Charge  upon  a  devised  Estate  will  not  protect 
a  descended  Estate  from  being  applied  first.  Vol.  VIII.  30f. 

Ste  Copyhold  21,  22.  Marshalling,  Revocaticm  29. 

U. See  Bankrupt  206.     Vol.  XI. 

12.  ■■  Sale  of  real   Estate  decreed  provisionally,    without 

waiciog  the  Account   of  the  personal  Estate,    previously  appli- 
cable. Vol.  XII.  105. 

1-  —  (Conversion  of  J — General  residuary  Bequest,  including. 

a  Leasehold  Farm,  with  the  Stock,  to  be  converted  into  Money  as 
soon  as  conveniently  may  be,  upon  Trust  to  pay  the  Interest,  dec. 
(oT  Life»  and  as  to  the  Capital  for  the  Children.  The  Stock  being 
coosiderably  increased  between  the  Death  in  April  and  the  Sale  at 
yUchaelmasy  it  was  decreed,  that  the  Conversion  was  in  a  reason- 
able Time,  and  the  Party  entitled  for  Life  should  have  Interest 
from  the  Conversion ;  and  as  to  Promises,  that  from  a  Defect  of 
Title  could  not  be  sold,  that,  being  for  tlie  Interest  of  all,  that  they 
should  not  be  sold,  a  Value  should  be  set  upon  them,  to  carry^ 
Intcn^st  at  ^-per  Cent,   from  th^   Death.    GiUon  v.  £ott.    VoL 
VII.  89. 

ASSEm. 
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S.  ASSETS  CConrersion  of)  General  Rule,  that  where  personal  Pro* 
petty  is  bequeathed  for  Life  with  Remainders  over»  and  not  specifi- 
cally, it  is  to  be  converted  into  the  S^per  Cents,  subject  in  the  Case 
of  a  real  Security  to  an  Inquiry,  whether  it  will  be  for  the  Benefit 
of  all  Parties;  and  the  Tenant  for  Life  is  entitled  only  upon  that 
Principle.  Howe  y^  Earl  of  DartmtmiL  Vol.  VlL  137. 

3.  •* The  Court,  in  laying  out  Money  in  the  Funds,  does  not 

attend  to  the  Difference  in  the  Price  of  Stpck.  Vol.  VIL  551. 
See  Triist  (resulting)  86. 

{Equitable)'^ A  Charge  for  Payment  of  Debts  makes  equi- 


table Assets.  Bailey  y.EktMy  VoL  VIL  319. 

L  "    (Marshalled) — Simple  Contract  Debts  not  charged  upon 

real  Estate  by  a  Will,  first  devising,  that  all  his  Debts  and  Funeral 
Expences  might  be  satisfied  and  paid  by  his  Executors:  all  the  real 
Estate  being  specifically  devised.  Assets  Marshalled.  Powell  v. 
Robins.  Vol.  VII.  209-  See  Executor  26. 


(Conversion  of) — Jute  Vol.  V.  388. 


The  Decree  affirmed  on  a  re-hearing:  the  Money  not  being  im- 
pressed with  a  real  Character,  and  cloathed  with  real  Uses,  imme* 
diately  upon  the  Execution  of  the  Deed  was  in  the  Event,  that 
liappencd,  not  considered  as  Land.  Wheldale  v.  Partridge.  \'oL 
VII.  QZr. 

5.  "^ Money  being  once  clearly  impressed  with  real  Uscs»  and 

one  of  those  Uses  being  for  the  Bi*nefit  of  the  Heir,  the  Impression 
will  remain  for  his  Benefit ;  and,  to  put  an  End  to  it,  in  a  Ques- 
tion between  the  Heir  and  Executor,  either  the  Money  must  come 
to  the  Possession  of  the  Perspn,  from  whom  they  claim  in  those 
Characters,  or,  he  must,  if  it  is  in  the  Hands  of  a  third  Person,  do 
some  Act,  denoting  a  Change  of  Intention.  Vol.  VII.  2*35. 

(J.  Direction  by  Will  to  sell  real  Estates,  and  after  the  Sale 

to  pay  certain  Legacies,  held  upon  the  Will  not  a  Conversion  out 
and  out,  so  that  the  surplus  Produce  would  pass  by  an  unattested 
Codicil.  To  produce  that  Effect,  an  Intention  must  be  collected 
from  the  Will  duly  attested  to  puss  that  Surplus  under  Terras 
primd  facie  descriptive  of  personal  Property  only,  but  upon  the 
whole  Will  intended  to  pass  such  Surplus.  Sheddon  v.  Goodrich. 
Vol.  VIL  481. 

7.  ASSETS 
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7.  ASSETS  (Convtrsiim  of) — Real  Estate,  to  bo  converted  into  per- 
sonal for  special  Purposes,  not  personal  Property  to  all  Intents ;  so 
88  to  let  in  Creditors  by  simple  Contract  Gibbs  v.  Oygier.  Vol. 
Xn.  413. 

(EquiiableJ — A  Charge  makes  equitable  Assets.  Shipkardv. 


bttwidge.  Vol.  VIII.  26.— Set  Assets  (AdmmstratUmof)  8. 

1.  ASSIGNEE— &e  Bankrupt  58.     Baron  and  Feme  57.  62.     Mort- 
gage 13.  15.     Partner  7.     Vol.  IV.  - 

2. See  Bankrupt.     Mortgage  19.     Vol.  V. 

3.  See  Bankrupt   107.    113,    114,    115,    II6,  117,  118. 

Vol.  VI. 

4. See  Annuity  24.    VoL  VII. 

5.  ■  See  Landlord  and  Tenant  12.    Vol.  VIII. 

1.  ASSIGNEES  OF  BANKRUPT— ig«?  Bfl»^^lfp^  VoL  I. 

2.  — —  See  Bankrupt  38.  Vol,  II. 

3.  ■  See  Bankrupt.     Trust  93.     Vol.  VIII. 

4.  ■  See  Assignment,   Bankrupt.    Vol.  IX. 

5.  ■  See  Bankrupt  194.    Vol.  X. 

& See  Bankrupt.  Vol.  XII. 

J.  ASSIGNMENT— See  Executor  2.     Lien  1,  2.     Practice  57    Re- 
lease.    Vol.  I. 

*. OF  AN  OFFICE— See  Register's  Office  1.  Vol.  III. 

3 OF  EQUITABLE  INTEREST— The  Court  has  per- 
haps gone  too  far  in  permitting  Assignments  of  Rights   m    Ac- 
counts to  be  taken.  Such  a  Right  cannot  be  parcelled  out;  so  that 
nery  Person  may  file  a  Bill.  Vol.  V.  589- 
See  Insolvent  Act  1  • 

4.  I      See  Tenant  6.  Vol.  VI. 

5.  ■  Distinction  between  a  particular  Assignment  for  valur 
able  Consideradon,  and  an  Assignmc;it  by  Operation  of  Law;  as 
ID  BaiUtruptcy.  Vd-  IX.  97. 

6.  ASSIGNMENT. 
E 
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6.  ASSIGNMENT — Whether  a  particular  Assignee  for  a  specific 
Consideration  is  liable  to  ma)^e  a  Provision  for  the  Wife  out  of  her 
Fortune,  as  Aiisignees  in  Bankruptcy  are,  Quctre.   Vol.  IX.  100. 

See  Bankrupt  l63. 

7.  . (Rtstrtdnt  of)— Bee  Condition  p.   Vol.  XIII. 

1.  ASSIGNING  (Covenant  against  J — See  Landlord  and  Tenant  25, 
26.  29.    Vol.  XII. 

2.  ASSIGNMENT  WITHOUT  LICENCE— Sec  Lessor  and  Lessee 
11.  Vol.  XIV. 

ASSUMPSIT — Conveyance  or  Delivery  necessary  to  support  general 
indebitatus  assumpsits  Vol.  I.  530. 

1.  ATTACHMENT— See  Practice  73.  Vol.  IL 

2.  — — •  See  Bankrupt  133.     Practice  222.     Vol.  VIII. 

3.  — —  See  Bankrupt  204.  Vol.  XL 

C Foreign J-^See  Bankrupt  202.  Vol,  XI. 

ATTAINT — A  person  attainted  may  be  charged  in  Execution.  V©L 
VI.  734. 

ATTAINDER— See  Bankrupt  288,  290.  Vol.  XIV. 

ATTESTATION  OF  WILL— See  JVill  1.  3.    Vol.  L 

1 .  ATTORNEY— See  frflwrf  9.  So/iaVor.     Vol.  L 


2  — —  Securities  taken  by  an  Attorney  from  his  Client,  durinf 
the  Time  of  their  Connexion  as  such,  for  a  Present,  the  Balances 
of  Accounts  settled  fot  Money  lent  atid  laid  out,  Costs,  and  Busi- 
ness done,  and  the  Price  of  a  Horse  sold,  void  as  to  the  presftikt; 
aftd  tho  Plaintiff  submitting  to  pay  wh&t  should  be  actually  due, 
the  Accounts  were  opened  as  to  tho  >frholc:  the  Horse  having  been 
sold  soon 'after  he  was  purchased  from  the  Attorney,  for  a  Price 
much  less  than  was  then  stipulated,  Inquiry  into  his  Value  di- 
rected. Newman  v.  Payne,     Vol.  ll.  199. 

_3.  ___  Attornies  are  Officers  of  the  Court,  and  have  several 

Privileges  as  such ;  and  there  are  summary  Proceedings  both  for 

.and  against  them,  and  peculiar  Restraints  on  them  in  their  dealings 

4rith  tbetr, Clients,  both  at  Law  and  in  Equity:  at  Law,  a  Judg* 

mcnt 
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mtnt  obtained  by  an  Attorney  from  his  Client,  would  only  stand 
ts  a  Secarity  for  what  is  actually  due.  Vol.  II.  201. 

See  Bankrupt  26.    Evidence  10.    Interpleader  5.    Lien  5. 

4.  ATTORNEY  AND  CLIENT— See  Account  5.  Vol.  IV. 

5. See  Bankrupt  83.    Mortgage  19.    Vol.  V. 

(1, —  Motion  to  compel  an  Attorney  to  produce  Papers  of 

his  Client  refused  with  Costs.  Wright  v.  Mayer.  Vol.  VI.  280. 

7. No  Subpiena  duces  tecum  upon  an  Attorney  to  produce 

Papers  of  his  Client    It  has  been  sometimes  seen  in  a  criminal 
Case;  but  is  not  to  be  followed%  Vol.  VI.  282. 
See  Debtor  5.    Fraud  29. 

8. See  Power  of  Attorney  1.    Privitegc  6.    Vol.  Vll. 

9. See  Solicitor.  Vol.  VIII. 

10.  ■■■     See  Chuardittn  and  Ward  6.  Vol.  IX. 

11.  ■  See  Mortgage  35.  Vol.  X. 

12.  ^ — '"  See  Bankrupt  197-  Vol.  XI. 

13.     1  Set  Agreemtfkt  107.  Vol.  XII. 

14.  \  I  Relief  against  a  Deed  of  Gift  by  a  Client  to  his  Attor- 
ney.  Vol.  XIII.   5fi. 

15.  ■■  Attorney's  Lien  for  Costs  upon  a  Fund  of  Assets,  ap- 
propriated, prevailed ;  though  the  Appropriation  was  subject  to  a 
Debt ;  in  respect  of  which  the  Testator,  as  Surety,  was  Creditor 
of  the  Client  to  a  greater  Amount.    Taylor  v.  Popham.  Vol.  XIII. 

"  j(.  ■     Independent  of  Fraud  an  Attorney  shall  not  take  a 

Gift  from  his  Client,  while  the  Relation  subibts.  Vol.  XIII.  138. 

17.  I      At  Law  lien  of  an  Attorney  upon  Papers  for  his 

Costs :  but  the  Plaintiff  may  discontinue  his  Action,  subject  to  the 
Costs  incurred.  Vol.  XIII.  l62. 

)8.  — -^—  At  Law  the  Party  cannot  change  his  Attorney  without 
a  Judge's  Order.  Vol.  XIII.  196. 

ip.  ■  Lien  ibr  Costs  upon  Papers  in  the  Attorne/s  Posses*- 

jion.  Vol  XIII.  i6ic(.-^ce  Bankrupt  247.  Fraud  46.  Solicitor  14. 

E  2  20.  ATTORNEY 
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20.  ATTORNEY  OR  SOLICITOR  AND  CLIENT— Solicitor,  aN 
lowed  Costs  of  Taxation,  the  Reduction  of  his  Bill  being  less  than 
a  Sixth,  charged  with  Costs  of  Proceedings  before  the  Master, 
creating  useless  Expence.  Yea  v.  Trcrc,  Vol.  XIV.  154. 

21.  .  An  Attorne/s  Bill  of  Costs,  settled  and  paid,  or  after 
Judgment  in  an  Action,  not  to  be  referred  for  Taxation  of  course; 
as  it  may  upon  a  special  Case  of  Fraud,  or  improper  Charges,  not- 
withstanding Payment,  a  Release,  Judgment,  or  other  Security. 
Langstafc  v.  Taylor.  Vol.  XIV.  262. 

22.  ■■  A  Solicitor,  having  declined  to  act  for  his  Client,  has 
no  Lien  for  his  Costs  upon  a  Fund  in  Court.  CnssKcll  v.  Bynm% 
Vol.  XIV.  271. 

23.  ■  Client  may  discharge  his  Solicitor.  Vol.  XIV.  272. 

24.  — — —  Attorney,  quitting  his  Client  before  Tiial,  cannot 
bring  an  Action  for  his  Bill.  Vol.  XIV.  273. 

See  Bankrvpt  283.  Part  if  17.  Privilege  13.  Purchaser  51^ 

« 

1.  AUCTION— See  Agreement  9, 10.  Vol  I. 

2.  At  an  Auction  one  Person  only  bid  for  the  Vendor  to  75L 

an  Acre,  upon  a  private  Notice  to  the  Auctioneer ;  then,  after  a 
Contest  with  real  Bidders,  the  Estate  was  bought  at  101/.  17s.  an 
Acre,  and  the  Purchaser  some  Days  afterwards  paid  the  Duty :  he 
was  decreed  to  perform  the  Contract  with  Costs.  Bromley  v.  Alt. 
Vol.  III.  620. 

3. Where  all  the  Bidders  fit  an  Auction  except  the  Buyer  are 

bidding  for  the  Seller  without  Notice,  and  the  Buyer  is  thereby 
induced  to  give  more  than  the  Value,  neither  Courts  of  Law  nor 
Equity'will  support  it  Vol.  III.  624. 


4.  — —  No  Objection  to  a  Sale  by  Auction,  that  Persons  were  em- 
ployed by  the  Vendor  to  bid  for  him  without  public  Notice.  VoL 
III.  627. 

6.  See  Agreement  26.  Vol.  V, 

6.  See  Uen  9.  Vol.  VI. 

7'  ■  Bill  for  specific  Performance  of  a  Purchase  by  Auction 

dismissed  by  Lord  Rotslyn  with  Costs,  merely  as  being  a   hard 
Bargain,  from  Inadequacy  of  Value.   Upon  a  re-hearing.  Lord 

Eldon 
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Eldou  was  of  opinion,  that  was  not  a  sufficient  Ground  for  re* 
fusing  a  specific  Performance  of  a  Purchase  by  Auction,  without 
something  more,  as  Fraud  or  Surprize,  &c.  But  the  Decree  was 
not  affected  upon  another  Ground;  that,  a  material  Witness  being 
incompetent,  the  Bill  was  not  supported  by  Evidence.  JFAite  v. 
Daman,  Vol.  VIL  30. 

# 

I.  —  Sale  of  Land  by  Auction  is  within  the  Statute  of  Frauds; 
and  the  Name  of  the  Vendee  being  put  down  by  the  Auctioneer  is 
not  sufficient  Bucknuuter  v.  Harrop.  Vol.  Vll.  341. 
See  Agreement  60. 

9<  — ^— *  As  to  Sales  by  Auction  and  the  Agency  of  the  Auctioneer, 
with  Reference  to  the  Statute  of  Frauds,  Quare,  Vol.  IX.  249. 

10.  '  Sales  of  Land  by  Auction  arc  within  the  Statute  of 

Fnuds ;  except  Sales  uader  Decree.  Blagdcn  v.  Bradbcar.  VoL 
XII.  a66. 

Jl.  — ->  Auctioneer's  Receipt  for  the  Deposit,  not  containing  ex- 
pressly or  by  Reference  the  Terms,  viz.  the  Price,  cannot  have  the 
Effect  of  an  Agreement,  binding  the  Vendor,  within  the  Statute  of 
Frauds.  Blagden  v.  Bradbear.  Vol.  XII.  466. 

12. The  Circumstance,    that  a  Person  bid  at  an  Auction 

under  the  private  Direction  of  the  Vendors,  for  the  Purpose  of , 
preventing  a  Sale  under  a  Sum  specified  as  the  Value,  is  no  Ob- 
jection to  a  specific  Performance ;  especially  in  a  Case,  where  the 
Vendors  were  Assignees  under  a  Commission  of  Bankruptcy;  and 
the  Purchaser  was  not  present;  but  purchased  by  an  Agent.  Smiti 
V.  Clarke.  Vol.  XII.  477- 

13.  ■  Whether  Bidding  at  an  Auction  on  the  Part  of  the  Ven- 
dor, for  the  Purpose  of  enhancing  the  Price,  vitiates  the  Sale,  and 
prevents  a  specific  Performance,  Qwtre.  Smith  v.  Clarke.  Vol. 
XII.  ibid. 

14.  — —  See  Agreement  125,  126.    Evidence  JO,  71-  Vol.  XIII. 
X,  AVERMENT— Scf  Pleading  52.  Vol,  VI. 

2.  ,  I  ■  See  Pleading  57.  Vol.  IX. 
1  AUTH0R^5re  Copyright.  Vol.  V. 
^    ■  ■    ^  Ste  Copyright.  Vol.  VII. 

1.  AWARD. 
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1.  AWARD— See  Arbitration.  Vol.  I. 

2.  "  '■  ■     '  Set  Arbitration*  Fraud  1 1 .  Vol.  XL 

3.  — \ ^t  Agreement  ^l'  Arbitration.  Vol,  V, 

» 

4.  See  Arbitration,  Vol.  VI. 

5.  I  ■  Objections  to  an  Award  being  such  as  might  have  bcea 
equally  the  Subject  of  Jurisdiction  in  the  Ck>urt  of  Law,  where  the 
Reference  was  made  a  Rule  of  Court)  Injunction  dissolved. 
Fetherstone  v.  Cooper.     Vol.  IX.  67 » 

6.  No  Objection  to  an  Award,  that  the  Reference  was  not  made  a 
Rule  of  Court  till  after  the  Award ;  or,  that  the  Award  was  pre^ 
pared  by  the  Solicitor  of  one  of  the  Parties,  Fet^stone  v.  Cooper, 
Vol.  IX.  Und.    ' 

7. See  Arbitration.  Vol.  XIV. 

AUXILIARY  FUND.  See  WUl  176.  Vol,  IV. 


B 

1.  BAIL— See  Bankrupt  20.  Vol.  11. 

?.  Plaintiff  at  Law  ha$  a  Ri^ht  to  bold  the  Defendant  to  bail 

^  upon  his  own  Affidavit:  but  there  have  been  Cases  in  which  the 
Court  of  Law  has  permitted  an  Explanation  of  the  Circumstances 
by  the  Affidavit  of  the  Defendjant,  particularly  between  Foreigners 
and  upon  Foreign  Transactions ;  and  where  an  Abuse  of  the  Pro- 
cess appeared,  has  directed  common  Bail  to  be  filed.  Vol.  IV.  590. 
See  Ne  exeat  Regno  2. 

a.  See  Nc  exeat  Regno  7.  Vol.  V. 

4.  —  Defendant  cannot  be  held  to  Bail  a  second  Time  for  the 
^ame  Cause.  V9I.  ViH.  596. 

See  Ne  exeat  Regno  J  9,  20. 

5.  See  Practice  266,  Principal  and  Surety  17 .  Vol.  XI, 

6.  See  Ne  exeat  Regno  31.  Vol.  XIV. 

BAILIFF  OF  THE  CITY  OF  LONDON— ^ee   JurisdicHon  2Q. 
V0I.V.  ^ 

1.  BAILIFF. 
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1.  BAIUFF—See  AccauKt  B.  Vol.  VI. 

2.  See  PmUege  6.  9-  Vol.  VIL 

BAILOR  AND  BAILJEE— Sci?  Discovery  4.  Vol.  Ill 

BAILMENT— -Bailee,  though  without  Consideration,  accepting  tlie 
Office,  hound  throughout:  for  Instance^  by  a  Direction  to  insure. 
Vol.  Xin.   158. 

1.  BANKKVr^Ste  Interpleader  I.  Vol.  XL 

2.  See  Bankrupt  118.  Vol.  VI. 

1 .  BANK  OF  ENGLAND— Bank  Stock  specifically  hequeathed  to 
^.  in  Trust  to  pay  a  Bond  Debt  to  himself;  and  as  to  the  rest, 
for  B.  for  Life ;  Remainder  over :  the  Trustee  being  also  Executor 
transferred  to  Persons  not  endtled  under  the  Will:  the  Bank  is  not 
chargeable.  Hartga  v.  The  Bank  of  England.  Vol.  III.  55. 
See  Sequestration  2. 


2.  — — -  The  Bank  of  England  are  no't  to  look  beyond  the  legal 
Title,  to  the  Trusts  of  the  Will ;  and  therefore  cannot  prcvimt  the 
Executor  from  selling  out  or  transferring  Stock  into  his  own  Name. 
Tke  Bank  of  England  v.  Parsons.  Vol.  V.  665. 

3.  ■  Notwithstanding  the  Acts  of  Parliament  39  and  40 
Geo,  3.  c.  3.  the  Bank  of  England  may  still  be  made  Parties  to  a 
Bill  to  restrain  a  Transfer  of  Stock  filed  since  that  Act.  A  De- 
murrer by  the  Bank  was  therefore  over-ruled.  Temple  v.  Bank  of 
England.  Vol.  VI.  770. 

4.  An  Application  under  the  Act  39  and  40  Geo,  3.  c.  36. 

to  restrain  the  Bank  from  making  a  Transfer  without  making  them 
Parties  must  be  upon  Notice  to  the  Defendants  or  on  Affidavit,  as 
in  Cases  of  Waste.  Hammond  v.  Maundrell.  Vol.  VI.  773. 

5.  See  Stock  11.  Vol.  VIIL 

J.  BANK  STOCK— See  Stock  14,  15.  Vol  X. 

2.  Distribution  by  the  Bank  of  extraordinary  Profit,  be- 
yond the  regular  Dividend,  not  by  Way  of  increased  Dividend,  but 
as  a  Bonus,  taken  as  Capital;  and  the  Manner,  in  which  it  is 
given,  makes  no  Difference.  Witts  v.  Steere.  Vol.  XJIL  363. 

3.  BANK. 
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3.  BANK  STOCK— Tenant  for  Life  of  Bank  Stock  held  cntitM 
to  a  Dividend  *'  of  5/.  per  Ccn(.  Intercut  and  Pifofits  for  the  Half 
Year."  Barclay  v.  ffainewright.  Vol.  XIV.  66. 

1.  BANKRUPT — Interest  at  ^per  Cent,  against  Assignees  of  Bank* 
rupt  for  not  making  a  Dividend,  when  they  ought,  will  be  in- 
creased upon  Circumstances.  Hilliard^'s  Case.  Vol.  I.  8^ 

2.  *  Upon  Bankruptcy  the  Mode  of  selling  an  Estate  is 
left  to  the  Commissioners,  not  directed  by  the  Court>  as  in  a  Sale 
by  a  Master.  Ex  parte  Comings.  Vol.1.  112. 

3.  ,^  ..  .  .  A  sole  Trader  indebted  by  Bond  took  in  a  Nominal 
Pai^tner,  but  without  Fraud:  two  Years  after  the  Partnership 
fidled:  that  separate  Debt  not  permitted  to  be  proved  under  the 
joint  Commission,  unless  something,  as  Payment  of  Interest  by 
both,  to  make  the  Partnership  liable ;  for  which  very  little  would 
be  sufficient.  Ex  parte  Jackson.  Vojl.  I.  131. 


4.  I  Upon  a  Bankruptcy  there  being  a  Surplus,  after  di- 
viding to  the  Amount  of  the  whole  Principal  with  Interest  to  the 
suing  out  the  Commission,  subsequent  Interest  ordered  on  Petition 
of  Bond  Creditors,  saving  just  Allowances;  and  Commissioners 
might  give  it  without  Order,  and  need  stop  kX  nothing  but  Want  of 
Assets.  But  no  compound  Interest  allowed.  Ex  parte  Morris.  Vol. 
I.  132. 

5.  ■  I  Creditor,  upon  receiving  his  Debt  superseded  a  Com- 
mission of  Bankruptcy  without  Application  to  the  Court:  ordered 
to  refund.  Ex  parte  Thomson.  Vol.  I.  157. 

S.  -*_.._  Six  Months  after  Bankruptcy  Creditor,  who  had  Bank- 
rupt in  Elxecution  on  Judgment,  petitioned  for  Account,  and  to  be 
admitted  under  Commission;  Account  ordered;  Dividend  to  be  re- 
served to  the  Extent  of  the  Verdict.  A  few  Days  after  he  was  or- 
dered to  elect  in  a  Fortnight.  Ex  parte  Uopkinson.  Vol.  I.  159- 

7.  Quctre,  Whether  Creditor  may  wait  a  reasonable  Time 

for  a  Dividend,  or  must  elect  immediately.  Ex  parte  Hopkinson. 
Vol.  I.  ibid. 

t. Creditor  having  taken  his  Remedy  at  Law,  cannot  take 

a  Dividend  too;  but  may  assent  or  dissent  to  Certificate.  Ex  parte 
.    Hopkinson.  Vol.  I.  ibid, 

9.  BANKRUPT. 
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9,  BANKRUPT— QiKfrr,  Whether  Shares  of  a  Ship  not  at  Sea 
tre  within  21  /.  1.  c.  19.  §.  10,  11.  or  whether  Transfer  of  Bill  of 
Sale,  is  sufficient  Delivery  of  Possession.  Also  whether  it  is  af- 
fected by  the  Registn-  Act.     Ex  parte  Stadgroom.  Vol.  L  l63. 

10.  .^—  Creditors  of  a  Partnership,  which  failed  in  two  Years, 
allowed  to  come  upon  the  separate  Estate  of  one  Partner,  in  re- 
spect of  Effects  taken  out  of  the  Partnership  by  him,  without  the 
Privity  of  the  other.  Ex  parte  Assignees  of  Lodge  and  FendaL  Vol. 
I.   156. 

XI.  — — i—  Assignees  under  separate  Commission  cannot  come 
upon  joint  Estate  for  a  Sum  brought  into  the  Partnership  beyond 
his  Share;  for  Creditors  rely  on  the  ostensible  State  of  the  Fuud. 
Vol,  I.  167. 

X2.  — — —  Assignees  of  Bankrupt  made  no  Dividend,  but  thirteen 
Years  after  the  Bankruptcy  had,  from  the  Produce  of  the  Property, 
accumulated  enough  to  pay  fifteen  Shillings  in  the  Pound;  Sale 
and  Distribution  ordered  on  Petition  of  one  Creditor.  Ex  parte 
Goring.  Vol.  I.  168. 

13.  ■  Assignee  of  Bankrupt  must  not  keep  Money  in  his 
Hands.     Vol.!.   169. 

14.  ■  Commissioners  not  to  decide,  whether  an  Estate  of 
Bankrupt  shall  be  sold  or  not :  there  must  be  an  Order  for  Sale : 
any  Creditor  has  a  llight  to  insist  on  it.     Vol.  I.  ibid, 

15.  Credilorsof  Bankrupt  entitled  to  Interest  if  a  Surplus. 

Vol.  1.   170. 

1<J.  '    Bankrupt  was  prevented  from  surrendering,  because 

the  Commissioners  did  not  attend  at  the  Day:  on  Petition  of  the 
Commissioners  another  Day  was  appointed.  The  Court  blamed 
their  Conduct,  and  said,  the  Petition  ought  to  have  been  by  the 
Bankrupt.  Ex  parte  Grey  Vol.  I.   195. 

17.  One  Partner  absconded,  and  died  abroad;  but  never 

was  a  Bankrupt:  separate  Commission  against  the  other,  under 
which  the  Assigm»c»  seized  joint  Effects:  the  joint  Debts  are  to  be 
tirst  paid  out  of  the  joint  Fund,  the  Residue  divided  between  the 
Bankrupt's  Estate,  and  the  Representative  of  the  deceased  Partner^ 
Hankey  v.  Garret.  Vol.  I.  5?36. 

18.  BANKRUPT 
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\%.  BANKRUPT^Assignccs  kept  tbc  Fond  S  Yenrs  withont  di- 
viding ;  one  admitted  he  had  lent  the  Share  leceived  by  him  at 
S-per  Cent,  the  other,  that  he  had  lent  his  Share  to  A  Partnership, 
in  which  he  was  engaged,  with  his  own  Money,  without  any  dis- 
tinct Charge  of  Interest ;  decreed  to  pay  such  Interest  as  shall  ap« 
pear  to  have  been  made,  and,  where  none,  ^^-fer  Cent,  Hankey  v. 
Garret,  Vol.  I.  236. 

19.  ■  f  ■  ■  ■  Holder  of  Note  gave  it  up  on  receiving  an  Order  to 

pay  out  of  Purchase  Money.  It  was  not  accepted,  but  Purchaser 
verbally  agreed  to  give  Notice  to  attend,  when  the  Deeds  and 
Money  were  ready.  He  did  attend  accordingly :  but  before  the 
Business  was  over  Drawer  was  arrested,  and  soon  after  a  Bankrupt: 
Holder  had  a  Lien ;  the  Order  not  being  given  in  Contemplation  of 
Bankruptcy,  though  he  knew  Drawer  to  be  insolvent  at  the  Time. 
Yeates  v.  Grofces,  Vol.  I,  280. — See  Fraud  9. 

SO.  — —  Creditor,  three  Years  and  a  half  after  receiving  a  Di- 
vidend, on  refunding  permitted  to  proceed  at  Law  against  the 
Bankrupt ;  so  against  Bail  put  in  after  the  Commission  was  aban- 
doned ;  not  if  surprised ;  as  where  after  Bail  put  in  Plaintiff  sub- 
mitted to  the  Commission,  on  which  Account  they  neglected  to 
surrender  their  Principal,  and  he  absconded.  Ex  parte  Wright  * 
Vol.  II.  9. 

21.  ■■  ■  Bankruptcy  superceded ;  all  the  Creditors  being  paid, 
and  consenting,  except  two,  who  could  not  be  found:  but  their  Se- 
curities were  delivered  up,  with  Receipts  upon  them,  and  their  Sig- 
natures proved.  Ex  parte  King.  Vol.  11.  40. 

* 

22.  A  Bankrupt,   like  a  Pauper,  loses  his  Privilege  by 

Misconduct ;  therefore  where,  after  two  Petitions  dismissed,  he  pre* 
sents  a  third  for  the  same  Purpose,  it  will  be  dismissed  with  Costs ; 
and  if  not  able  to  pay  them,  he  must  be  committed  ;  but  the  Court 
will  not  make  an  Order  to  restrain  him  from  presenting  any  more. 
Ex  parte  Shaw.  Vol.  II.  40. 

^.  ■  Petition  to  prove  a  Debt  in  Bankruptcy  irregular,  be- 

cause the  Creditor  did  not  go  before  the  Commissioners  till  after  it 
was  presented,  and  because  brought  to  Hearing  without  stating 
what  passed  before  them.  Ex  parte  IFright.  Vol.  II.  41. 

24.  Two  Commissions  of  Bankruptcy  for  the  same  Purpose 

caniot  subsist  together;  ih  general,  the  second  will  be  superseded  ; 

but 
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but  special  CircHmstan^esj  4s  Consent,  Frav^  w  LaeKes,  ia  Htfi 
Creditors  under  the  first,  will  support  the  second  and  supersede  the 
first ;  and  thou|^  it  is  wrong  to  encourage  a  Bankrupt  to  trade, 
pending  a  Commission,  and  to  sue  out  a  second,  yet  if  it  docs 
happen,  and  the  Assianocs  will  pay  the  Creditors  under  the  first 
20iiL  in  the  Povind,  and  all  the  Costs;  the  first  will  bo  instantly 
suspended.  Ex  ftarte  Broun,  Vol.  II.  67 » 

25.  A  Commission  of  Bankruptcy  ditfers  from  an  Execu- 
tion, in  vesting  all  Rights  and  Possibilities  of  the  Bankrupt;  the 
latter  passes  only  what  the  Sheriff  seizes.  Vol.  II.  68, 

26.  — —  An  Attorney  may  practice,  though  a  Bankrupt.  VoL 
II.  UM. 

27-  ■'     Jcrint  and  separate  Conunissions  of  Bankruptcy  now 

are  blended  together ;  and  the  Practice  of  taking  out  both  is  ex- 
ploded as  an  unnecessary  Expence.  Vol.  II.  69. 

2S.  ^        Assignees  under  a  second  Commission  of  Bankruptcy^ 

would  be  nopsuited  in  Trover  against  Assignees  under  the  first. 
Vol.  II.  ibid. 

Q9m  '  General  Order,  that  Commissions  of  Bankrupt  to  be 

executed  inLoMfoa,  shall  be  supcrsedable  for  Want  of  Prosecvlion 
at  the  End  of  14  Days,  and  those  not  to  be  executed  in  Londotty  at 
the  End  of  2S  Days,  from  the  Date ;  and  that  one  Day  more  shall 
elapse  before  the  Order  for  the  Supersedeas;  and  the  Application 
first  made  in  that  Day,  by  any  other  Attorney,  for  a  Supersedeas  and 
a  new  Commission,  shall  be  preferred  to  that  of  the  Attorney  who 
sued  out  the  former.  Vol.  II.  19O. 

30.  ■  Assignees  have  all  the  Equity  the  Creditors  have,  and 
may  impeach  Transactions  which  the  Bankrupt  could  not.  Vol. 
II.  255. 

31.  ■  In  case  of  a  Surplus  coming  to  a  Bankrupt,  Creditors 
have  a  Right  to  Interest  wherever  there  is  a  Contract  for  it,  ap- 
pearing either  on  the  Face  of  the  Security  or  by  Evidence.  Ej&^ 
parte  MiUs.  Vol.  II.  295. 

32.  .  Under  Bankruptcy,  no  Interest  beyond  the  Penalty  of 
^  a  Bond.  Vol.11.  301. 

33.  BANKRUPT 
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S3.  BANKRUPT— Where  Dcbte  did  not  carry  Interest  by  the  Contract, 
the  Court  made  the  Bankrupt  pay  the  Contribution  out  of  the  Sur- 
plus. Vol.  II.  302. 

34.  ,  A  Surety,  admitted  under  the  Bankruptcy  of  his  Prin- 
'    cipaly  OS  to  all  recovered  against  him,  and  his  Costs,  there  being  a 

Surplus.  Vol.  II.  ibid. 

35.  The  Right  to  sue  for  Money  lost  at  Play,  given  by 

Stat.  9  Ann.  c.  14.  to  the  Losei:,  is  a  vested  Interest,  and  upon  his 
Bankruptcy,  passes  to  the  Assignees.  Brandon  v.  Sands.  Vol.  II. 
5U. 

3$.  ■    After  Judgment  by  Default  in  an  Action  upon-  a  Di- 

vidend under  a  Commission  of  Bankruptcy,  the  Assignees  filed  a 
Bill  for  Discovery,  and  to  have  the  Proof  of  the  Debt  expunged: 
Demurrer  allowed,  the  Course  being  by  Petition.  Clarke  v.  Capron. 
Vol.  II.  666. 

See  Baron  and  Feme  36. 40.    Lien  5, 6.    Pleading  32. 

37.  ■  Defendant  at  Law  having  lain  two  Months  in  Prison, 

was  made  a  Bankrupt,  and  discharged  under  a  Supersedeas^  the 
Plaintiff  not  having  proceeded  for  two  Terms;  the  Plaintiff  then 
proved  his  Debt  under  the  Commission;  and,  before  a  Dividend^ 
took  the  Bankrupt  in  Execution  in  a  fresh  Action ;  the  Bankrupt's 
Petition  for  an  Order  on  the  Plaintiff  to  release  him  was  dismissed. 
Ejc  parte  Callow.  VoL  III.  1.  ' 

3g.  I  Costs  personally  against  an  uncertificated  Bankrupt  in 

a  Case  of  Fraud  and  Misconduct.  Lock  v.  Bromley.  Vol.  III.  40. 

39.  Security  made  by  a  Debtor  insolvent,  his  Effects  un» 

der  Execution,  and  not  two  Months  before  Bankruptcy,  upon  a 
previous  Application  of  a  Creditor  ignorant  of  those  Circumstances: 
the  Lord  Chancellor  thought  it  valid  t  but  permitted  the  Assignees 
to  bring  an  Action.  Ex  parte  Scudamore.  Vol.  III.  85. 

40.  — — —  Delivery  of  Effects  in  Contemplation  of  Bankruptcy  to 
a  Creditor,  though  standing  perfectl)f  bondjide,  is  bad,  if  voluntary 
and  without  Pressure.  Vol.  III. 

41.  '  '  Annuity  by  Will  charged  upon  real  Estate  for  A.  for 
Life,  payable  to  him  only,  upon  his  own  Receipt  and  no  other,  and 
to  cease  immediately  on  Alienation,  ceases  by  the  Bankruptcy  and 

Bargain 
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Bargain  and  Sale  of  the  Estate  of  A.  Domett  v.  Bedford  Vol. 
III.  149. 

42.  — — — — «  Assignees,  of  Bankrupt  taking  his  Wife's  Fortune  out 
of  the  Court,  must  make  a  Provision  for  her.  They  consented  to 
give  her  half.  Brown  v.  Clark.  Vol.  III.  167. 

id.  Upon  Petition  of  joint  Creditors  to  be  admitted  to 

prove  under  a  separate  Commission,  it  was  ordered,  that  they  shall 
be  admitted,  but  not  to  receive  a  Dividend,  and  that  the  Dividend 
thall  be  reserved,  till  an  Account  is  taken  of  what  they  have  or 
might  have  received  from  the  Partnership  Effects.  Ex  parte  Eltofu 
Vol.  III.  238. 

44.  '  Joint  Creditor,  a  good  petitioning  Creditor  under  a 

separate  Commission.  Vol.  III.  239* 

A5,  Commission  of  Bankruptcy  is  not  now  treated  as  an 

Execution  at  Law ;  for  the  Distribution  is  equitable.   Vol.  III. 

5!39- 

46.  Separate  Creditors  cannot  take  a  Dividend  upon  the 

joint  Estate  rateably  with  the  joint  Creditors ;  each  Estate  is  appli- 
cable to  its  own  Debts.  Vol.  lU.  240. 

47,  .._i«  In  Bankruptcy  the  usual  Directions  are  to  apply  the 
Funds  respectively ;  the  joint  to  the  joint  Debts,  the  separate  to  the 
separate  Debts ;  the  Surplus  of  each  to  the  Creditors  remaining  on 
Ibc  other.  Vol.  III.  241. 

43,  Accommodation  Bills   upon  the  Bankruptcy  of  the 

Drawer  were  fully  paid  by  the  Acceptors  to  the  Holder;  who, 
having  a  farther  Demand  under  the  Commission,  proved  for  tha 
whole,  including  the  Bills  \  he  may  take  out  of  the  Dividend  upon 
the  Bills,  the  Proportion  he  would  have  received  upon  the  Residue 
of  his  Debt  beyond  the  Bills,  if  the  Debt  for  the  Bills  had  been  cx« 
punged :  the  rest  of  the  Dividend  Oin  the  Bills  belongs  to  the  Ac* 
ceptor.  Ex  parte  Turner.  Vol.  III.  243. 

49.  ■  Separate  Commission  of  Bankruptcy  against  one  Part- 

ner: the  other  paid  the  joint  Debts :  a  Debtor  to  the  Partnership 
being  also  a  separate  Creditor  of  the  Bankrupt  was  allowed  upon 
Petition  to  set  off  against  the  Bankrupt's  Share  of  the  joint  Debt^ 
and  to  prove  the  Residue  of  his  separate  Debt,  the  solvent  Partner 
consenting  to  receive  his  Share.  Ex  parte  Quintin,  Vol.  III.  248. 

50.  BANKRUPT. 
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50.  BAKKRUPT — ^Bankruptcy  of  a  Person,  who  has  agreed  t6  pur* 
chase,  does  not  discharge  the  Contract.  Vol.  IIL  ^55. 

51.  '  Acceptor  becoming  Bankrupt,  the  Petitioner  having 
indorsed  before  the  Bankruptcy  took  up  the  Bill:  he  may  prove; 
but  cannot  set  off  a  Debt  due  from  him  to  the  Estate.  Ex  piurte 
Halt.  Vol.  III.  804. 

52.  — ^— ^^ —  Creditor  by  compromising  his  Debt  after  having  struck 
a  Docket  forfeits  the  Debt.  Ex  parte  Gedge.  Vol.  IIL  349. 

53.  'm  A  Person  giving  Cash  for  a  Bill  without  the  Indorse- 
ment of  the  Person  from  whom  he  takes  it,  cannot  prove  it  under 
his  Bankruptcy.  Ex  parte  Shuttlcxorth,  Vol.  III.  368. 

54.  Assignees  of  a  Bankrupt,  Defendants  in  respect  of  an 

Interest  in  his  Wife,  cannot  take  it  without  making  a  Provision  for 
her.  Freeman  v.  Parsley.  Vol.  III.  421. 

* 

55.  •  •  The  Bond,  upon  suing  out  a  Commission  of  Bankrupt- 
cy, must  be  by  the  petitioning  Creditor :  the  Commission  therefore 
was  superseded  on  Account  of  his  Infancy.  Ex  parte  Barrow.  Vol. 
HI.  554. 

56.  — — —  Assignees  of  a  Bankrupt  recovered  in  an  Action 
against  the  Bank,  Stock  standing  in  tlic  Name  of  the  Wife.  Vol. 
lit.  620. 

57.  '  '  A  Bond  assigned  as  Security  for  Money  paid  to  the 
Use  of  a  Person,  who  had  committed  a  secret  Act  of  Bankruptcy, 
cannot  be  rct»ine<l  against  the  Assignees  under  the  Bankruptcy. 
tiammcrslcy  v.  Purling.  Vol.  III.  757* 

See  Bond  7-    Demurrer  3.    Illegal  Contract  1.    tMnatic  13. 
Privilege  2.    Voluntary  Settlement  1 . 

58.  ■'  ■  -  ■  A  Bankrupt  who  had  obtained  his  Certificate,  being 
possessed  of  Leasehold  Premises  as  Executor  and  Residuary  Le- 
gatee, mortgaged  them  to  secure  a  Debt  of  his  own  t  and  after- 
wards assigned  the  Equity  of  Redemption  for  valuable  Consider- 

'  ation;  the  Deed  reciting,  that  the  Assignment  was  made  for  the 
Purpose  of  paying  the  Debts  of  the  Tcstatnx.  The  Assignee  took 
an  Assignment  of  the  Mortgage.  The  Certificate  being  in  an  Action 
held  to  have  been  fraudulently  obtained,  the  I^ease  was  claimed  by 
the  Assignees  under  the  Bankruptcy:  but  it  was  determined,  they 

had 
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kad*no  Itlght  against  the  Assignee  for  valuable  Consideration. 
Bedford  v.  Woodkam.  Vol.  IV.  n.  40. 

5p.  II  I  i  A  Partnership  of  three  becoming  insolvent,  and  one 
being  an  Infant,  a  joint  Commission  of  Bankruptcy  against  thf 
other  two  was  superseded.  Ex  parte  Henderson,  Vol.  IV.  1^3. 

gQ^ .  A  Mortgage  upon  a  Bankrupt's  Estate  bc*ing  deficient, 

the  Mortgagee  proving  the  Remainder  of  his  Debt  under  the  Com* 
mission  cannot  charge  Interest  beyond  the  Date  of  the  Commissi<)n. 
Ex  parte  Badger.  Vol.  IV.  l65. 

gj.  ,  The  Owner  of  a  Share  in  a  Ship  is  not  in  that  Cha^* 

racter  subject  to  the  Bankrupt  Laws.  £x  parte  Bowes,  Vol.  IV^ 
l68. 

62.  Q«.  Whether  lying  two  Months  in  Prison,  charged  in  Actions 
for  Debts,  and  being  surrendered  in  Discharge  of  B^ii,  can  consti- 
tute an  Act  of  Bankruptcy ;  the  original  Commitment  being  under 
a  criminal  Sentence  ;  during  which  the  Party  was  so  charged.  Ex 
fortt  Barnes,  Vol.  IV.  l68. 

£3.   ■  Commbsion  of  Bankruptcy  superseded  on  the  Grounds, 

tha^  the  Act  of  Bankruptcy  was  near  eleven  Years  before^  and  per- 
fectly  notorious;  and  that  it  was  founded  upon  the  Debt  of  a  Cre- 
ditor, who  roust  of  Necessity  gain  the  whole  Dih^clion;  ahd*th^ 
Debt  being  Matter  of  Account  disputed  by  the  fiankrujpt  iii  an 
Action,  in  which  he  swore  to  a  Debt  due  to  him,  and  by  filing  a 
Bill  in  Equity.  Ex  parte  Bowes.  Vol.  IV.  l68. 

(4.  ■■■«»■      Cross  Paper  betwet?n  two  Mouses;  both  of  which  be- 

cotne  Bankrupt :  as  between  th^  ti^o  Estates  no  Proof  can  be  made 
in  respect  of  the  Bad  Paper,  or  the  Excess  of  Damage  eventually 
sustained  on  that  Account.  Ex  parte  fTMer,  Vol.  IV.  373« 

^.  M>„.iM,n,>  Bond  of  Indetttttity  to  a  Surety  tot  Paymeiif  of  tn- 
itabHeftts,  tiie  fitst  of  which  was  not  due  till  after  the  B&nkrQplcy 
df  iht  Ptihdpil^  cannot  be  proved,  thoUgh  paynl^le  befc^fe  the' 
BatikfUptcy.  Vol.  IV.  385. 

SS,  *■■<■«  n.i  3et)arate  Creditbrs  having  received  20s.  in  the  Pound 
iftf^  not  entitled  to  Interest  out  of  the  Surplus  of  the  separate  Estate^ 
ttlatik  the  joiiit  Creditors  are  paid  ^Os,  in  the  Pound.  Ex  pdf-te 
Ckrke.  Vol.  IV.  677. 

67.  BANKRUPT 
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67.  BANKRUPT — Contribution  decreed  between  the  joint  and  se- 
parate Estates ;  the  former  having  paid  beyond  the  Pn>portion  of 
a  Debt  to  the  Crown  under  an  Extent,  and  the  Bankrupts  being 
bound  jointly  and  severely.  Rogcn  v.  Mackenzie.  Vol.  IV.  752. 

o3.  ■  ■  A  Debt  to  the  Crown  preferred  to  Creditors  under  a 
Bankruptcy ;  the  Sheriff  being  in  Possession  under  several  Extents; 
one  of  which  for  Part  of  the  Debt  was  tested  the  Day  the  provi* 
sional  Bargain  and  Sale  and  Assignment  were  executed ;  the  others 
having  issued  subsequently.  Rogers  v.  Mackenzie.  Vol.  IV.  752. 

69.  ■  Though  a  Creditor  having  received  a  Dividend  under 
a  Bankruptcy  may  refund  and  proceed  at  Law,  he  cannot,  if  he  has 
signed  the  Certificate.  £x  parte  Freeman.  Vol.  IV.  836. 

70.  ■  Upon  the  Proof  of  a  joint  Debt  upon  a  separate  Com- 
mission of  Bankruptcy  no  Dividend  can  be  taken  till  the  separate 
Creditors  have  received  20s.  in  the  Pound.  Ex  parte  AMI.  Vol. 
IV.  837. 

71.  ■  In  Bankruptcy  the  joint  Estate  is  to  be  first  applied 
to  the  joint  Debts,  and,  after  they  arc  paid,  the  Surplus,  if  any,  to 
die  separate  Debts,  and  vice  versd  as  to  the  separate  Estate.  Vol. 
IV.  840.— iSfe  JurUdiction  14.   Partner  6,  7. 

72. General  Order,  that  in  a  Country  Commission  t^so 

Barristers  resident  near  the  Place  be  inserted  in  the  List  of  Com-^ 
missioncrs;  and  no  Quorum  Commissioner,  unless  a  Barrister. 
Vol.  V. 

73.  ■  —  A  separate  Commission  of  Bankruptcy  established, 
though  the  other  Partner  died  before  the  Assignment  Ex  parte 
Smith.  Vol.  V.  295. 

74.  ■   ■  The  Lord  Chancellor  has  no  Authority  in  Bankruptcy, 
to  compel  a  second  Mortgagee,  not  claiming  under  the  Commission,- 
but  resting  on  his  Security,  to  join  in  a  Sale  obtained  by  a  prior 
Mortgagi^e  under  the  General  Order,  8th  May,  1794,  not  producing 

« enough  for  both  Mortgages.  Ex  parte  Jackson.  Vol.  V.  357. 

75.  —— —  A  Partnership  cannot  be  established  by  the  Evidcnca 

of  the  Partners  and  their  private  Communications.  The  Fact  must 

be  proved  aliunde.  ,For  Want  of  such  Proof  a  Commission  against 

the  ostensible  Partners  was  sustained.  Ex  parte  Benfieid.    VoU  V. 

424. 
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;£.  BANKRUPT— A  Bill  indorsed  by  the  Drawer  as  a  farther  Se- 
curity on  discounting  another  Bill  for  him;  the  Drawer  and  Ac- 
cq>tor  of  the  Bill  so  indorsed  becoming  Bankrupts,  the  Proof 
against  the  Estate  of  the  Acceptor,  n8t  the  Di>'idend  only,  was 
restrained  to  the  original  Debt  (a)  Ex  parte  Bbxkam.  Vol.  V.  448. 

27.  — _  A  specialty  Creditor  has  the  same  Right  under  the  Bank- 
ruptcy of  the  Heir  of  the  Debtor,  as  if  he  had  not  become  Bank- 
rupt;  and  may  therefore  follow  the  real  Assets  or  their  specific 
Produce  in  the  Hands  of  the  Assignees.  The  Subject  being  small 
Relief  was  given  on  Petition.  Exfdtte  Mortton.  Vol.  V.  449. 

78.  Assignees  of  a  Bankrupt  claiming  Property  in  Right  of 

his  Wife  mtist  make  Provision  for  her.  Lundt  v.  Mikes,  Vol.  V. 
517. 

79.  Acceptor  for  the  Honour  of  the  Drawer  of  a  Bill  ori- 
ginally accepted  by  the  Bankrupts,  having  taken  up  the  Bill, 
ought,  if  the  Bankrupts  had  no  Effects  in  their  Hands,  to  resort 
first  to  the  Drawer.  Therefore  though  his  Proof  was  permitted  to 
standy  the  Dividend  was  restrained  for  an  Inquiry,  whether  the 
Bankrupts  had  Effects,  and  if  not,  whether  the  Person,  who  so  took 
up  the  Bill)  had  Effects  of  the  Drawer  at  the  Time  or  since.  £x 
parte  Wackerbath.  Vol.  V.  574. 

80. Upon  a  separate  Commission  of  Bankruptcy,  the  Benefit 

of  an  Insurance  effected  by  the  Bankrupt  upon  his  own  Account  on 
a  Ship,  of  which  he  was  joint  Ownei*,  is  not  liable  to  the  joint 
Creditors.  (6)  Ex  parte  Parry.  Vol.  V.  575. 

81.  ^  A  Commission  of  Bankruptcy  cannot  be  sustained  by 

Residence  abroad,  where  the  Departure  from  the  Realm  is  for  a 
fair  and  proper  Purpose,  and  not  with  a  View  of  defrauding  Cre- 
Ex  parte  Mutrie.  VohV.  576. 


82. A  Bankrupt  cannot  file  a  Bill  of  R^emption  in  respect 

to  bis  Right  to  the  Surplus ;  but  when  he  has  a  clear  Interest,  and 
the  Assignees  refuse,  the  Lord  Chancellor  will  upon  Petition  and  aa 

(a)  Tbh  Point  being  broagbt  on  mftenranb  before  Loid  JSUbn*  Cbmnc^or,  tbU  De- 
cisiua  vas  over-iuled.  Ex  partt  Bhxkamf  llth  Au^utt^  1801.  SIU1  January^  1808. 
VoLVI. 

(^  A  BimiUr  Dcdsiom  wat  made  by  Lord  EHon^  Chanedlor,  la  Bx^arU  Bnmn^  13th 
Jmm,  1801. 
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Offer  of  Indemnity  compel  them  to  let  liim  use  their  Names. 
Vol.  V.  590. 

83.  Order  in  Bankruptcy  under  the  Act  2  Geo,  2.  c.  23.  s.  22. 

to  tax  a  Solicitor's  Bill  for  striking  the  Docket  and  a  Journey  to 
get  an  Affidavit  of  Debt;  being  Business  relating  to  the  Bankrupt* 
cy,  though -previous  to  it.  Ex  parte  Smith.  Vol.  V.  706. 

84.  Assignees  of  a  Bankrupt  removed  on  the  Ground,  that 

.  one  of  them  had*  purchased  the  Bankrupt's  Estates  under  the  Com- 
mission for  himself.  A  Resa****  was  directed;  and  the  Purchaser  to 
account  for  a  Profit  gained  by  him  upon  a  Resale  of  Pait:  but  he 
was  discharged  from  the  Purchase  only  conditionally;  in  case  . 
the  Resale  shonld  produce  more.  Ex  parte  Rtynolda.  Vol.  V. 
707. 

?5.  ■■  Upon  a  Bankrtiptcy  Proof  of  Debt  under  Bonds  securing 

an  Annuity  was  rejected,  on  the  Ground,  that  a  Bill  accepted  for 
the  Arrcar  not  being  dishonoured  till  after  the  Bankruptcy,  the 
Bonds  were  not  forfeited  at  the  Bankruptcy.  The  bonds  being  void 
under  the  Annuity  Act,  there  being  no  Inrollment  of  one,  and  tha 
Consideration  of  the  other  not  being  truly  stated,  Petition  to  be 
admitted  a  Creditor  for  ^  the  Sums  advanced  was  dismissed  on  the 
Ground,  that  the  Petitioner  having  insisted  on  his  Securities  at 
the  Date  of  the  Commission,  it  was  not  the  same  Debt.  Ex  parte 
James.  Vol.  V.  7O8. 

'96:  •   Money  paid  by  one  Partner  in  a  joint  Concern,  being  his 

liquidated  Share  of  the  joint  Debts,  to  another  Partner,  as  Agent 
for  setcliog  die  Debts,  if  not  applied  accordingly,  may  be  proved 
as  a  Debt  upon  the  Bankruptcy  of  the  latter ;  and  therefore  a  Pay- 
ment  by  the  other  on  the  same  Account  after  the  Baokniptcy  can- 
not be  recovered  from  the  Bankrupt,  who  had  obtained  his  Certifi- 
cate :  but  in  respect  of  another  Payment,  also  after  the  Bankrupt* 
cy,  in  consequence  of  the.  Failure  of  the  Banknipt  and  other  Part- 
ners in  pacing  their  Shares,  a  Right  to  Contribution  arose;  and 
the  *whole  was  recovered  in  an  Action  against  the  Bankrupt,  who 
had  obtained  his  Certificate ;  the  Defendant  not  having  pleaded  in 
Abatement,  IFright  v.  Hvnter.  Vol.  V.   792. 

87-  Cross  Paper,  dishonoured  on  each  Side;  both   Parties 

being  Bankrupt :  as  between  the  two  Esutcs  the  Proof  w^  con* 

fined 
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lifted  to  the  Cash  Balance  without  regard  to  the  dishonoured  Bills. 
Ex  parte  Eark,  Vol.  V.  833. 

See  CoHtingetU  Interest  J.  Dower  7-  Insolvent  Act  1,  Ja- 
risdictian  18.  Lien  8.  Prerogative  1.  Purchaser  28. 

fcS.     ■  <»•  •■  Regulations  in  Bankruptcy^  Vol.  VI.  1» 

69.  Though  unliquidated  Damages  cannot  he  proved  tinder 

a  Commission  of  Bankruptcy,  yet,  if  the  Demand  is  partly  of  that 
Nature,  and  partly  liquidated,  as  the  Difiference  of  Price  upon  a 
Resale,  the  Creditor  having  a  Security  may  apply  it  first  to  the 
former,  then  to  the  latter^  and  may  prove  the  residue.  Ex  parte 
Htater.  Yol.  VI.  94. 

50.  — ^—  A  fair  Dissolution  of  Partnership  hetweeh  two  i  one  re* 
dring ;  and  assigning  the  Partnership  Property  to  the  other ;  and 
taking  a  Bond  for  the  Value  and  a  Covenant  of  Indemnity  against 
the  Debts :  the  other  continued  the  Trade  separately  a  Year  and  a 
Half;  and  then  became  a  Bankrupt.  The  Lord  Chancellor  was  of 
opinion,  the  joint  Creditors  had  no  Equity  attaching  upon  Part- 
nershio  Efiects  remaining  in  Specie ;  and  at  all  Events  such  a 
Claim  ought  to  be  by  a  Bill)  not  a  Petition.  Ex  parte  Kaffin.  Vol. 
VL  1J9. 

9U  Debts  are  within  the  Statute  21  Jam.  1.  c.  19.  s.  10,  11. 

Vol.  VL  128. 

92.  1'    Upon  a  separate  Commission  of  Bankruptcy  the  Benefit 

of  an  Insurance  efiected4)y  the  Bankrupt  upon  his  own  Account 
upon  joint  Property  is  not  liable  to  the  joint  Creditors.  Ex  parte 
Browne,  Vol.  VI.  136. 

^.  .....^  Proof  under  the  bankruptcy  of  one  joint  Debtor  after 

receiving  a  Composition  from  the  other  expunged :  the  Release  to 
one  being  a  Release  to  both.  Ex  parte  Stater.  Vol.  VI.  146. 

9^.  ■!  Upon  a  second  Bankruptcy  no  Allowance  to  thp  Bank- 

rupt:  the  Estate  not  paying  15#.  in  the  Pound.  Ex  parte  Chregg. 
Vol.  VI.  238. 

95.  A.  to  discharge  a  Debt  due  from  him  to  £.,  proq^res  his 

Banker  C.  to  direct  his  Correspondent  and  Partner  D.  to  accept  a 
Bill  drawn  by  B.  Before  the  Bill  was  due,  C.  and  P.  became 
Bankrupt ;  C.  being  indeb|^  to  A,  more  than  the  Amount  of  the 
Bill.    B.  proved  against  the  Estate  of  D. ;  but  afterwards  received 

F  2  the 
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the  whole  from  A,  A,  not  having  proved  agaiast  the  Estate  of  C« 
in  respect  of  the  Bill  is  entitled  to  stand  in  the  Place  of  B,  against 
the  Estate  of  D. ;  whose  Proof  having  been  expunged  was  rein* 
stated  for  the  Benefit  of  A.    Em  parte  Matthews.  Vol.  VI.  285. 

^,  Held  in  Bankrupcy,  that  after  a  voluntary  Discharge  by 

Agreement,  the  Creditor  cannot  make  use  of  a  Security  against 
third  Persons ;  where  the  Effect  would  be  to  make  the  Party  dis- 
charged again  liable,  though  in  another  Form  and  in  the  Shape  of 
the  Demand  of  another  Person.  Vol.  VI.  305. 

97*  '  A  Commission  of  Bankruptcy  supersedeable  under  Lord 
Loughborough's  Order,  dated  the  26th  of  June  1793,  is  not  actually 
superseded  till  the  Writ  of  Supersedeas  issues;  and  therefore 
having  been  opened,  and  the  Bankruptcy  adjudged,  after  the  Order 
made  for  the  Supersedeas,  but  before  the  Writ  sealed, •Notice  of  the 
Application  having  been  according  to  tlie  Practice  in  the  OiHcc 
sent  to  the  Solicitor,  the  Commission  was  supported^  Ex  parte 
Leicester.  Vol.  VI.  429-      ' 

98.  Qii.  Whether  the  Order  of  Lord  ApsUi/^  dated  the  12  th  of  February 
1774,  that  a  Docket  struck,  and  no  Commission  issued  thereon, 
shall  in  no  Case  prevent  a  Commission  by  another  Creditor  upon 
an  Application  not  made  in  less  than  four  Days,  can  be  strictly 
acted  upon :  the  established  Practice  in  the  Office  being  at  variance 
with  it ;  and  there  being  Danger  of  Fraud.  Ex  parte  Leicester. 
Vol.  VI,  ibid. 

99-  '  An  Order  for  a  Supersedeas  has  no  Effect  till  the  Writ 

issues.  Ex  parte  Layton.  Vol.  VI.  434. 

lOO.  »■  A  joint  Commission  against  two  Partners  in  England^ 

another  Partner  residing  abroad,  superseded.  Ex  parte  Layton.  Vol. 
VI.  ibid. 

101  .—  Where  two  Commissions  are  taken  out  against  the  same 
Party,  the  Court  will  execute  a  Discretion,  controlling  the  strict 
Right ;  and  support  that,  which  is  most  convenient ;  if  the  Ob* 
jcctions  to  it  can  be  removed  by  superseding  the  other.  Ex  parte 
Layton.  Vol.  VI.  ibid. 

102.     ■  Abuse  of  a  Commission  by  delaying  the  Execution  of 

it  with  a  View  to  another  Arrangement.  Ex  parte  Layton.  Vol. 
Yl.  ibid.  « 

103.  BANKRUPT 
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103.  BANKRUPT — ^Where  one  Partner  is  an  Infant,  or  Lunatic, 
there  cannot  be  a  joint  Commission  of  Bankruptcy  against  the 
others :  separate  Commissions  must  be  taken  out.  Vol.  VI.  440. 

104.  I  The  Time  enlarged  for  a  Bankrupt,  who  had  omitted 
to  finish  his  Examination ;  but  the  OHcr  would  not  discharge  a 
Prosecution  for  the  Felony.  Ex  parte  Ricketfs.  Vol.  VI.  445. 

105.  .  Bankrupt  surrendered  in  Discharge  of  his  Bail,  and 
discharged  by  the  Creditor ;  having  never  been  charged  in  Exe- 
cution: this  is  no  Election;  and  the  Creditor  was  admitted  to 
prove.  Ex  parte  Cvnddi.  Vol.  VI.  446, 

106.  — —  Creditor  having  Securities  of  third  Persons  to  a  greater 
Amount  than  the  Debt,  may  prove  and  receive  Dividends  upon  the 
full  Amount  of  the  Securities  to  the  Extent  of  20;.  in  the  Pound 
upon  the  actual  Debt.  Ex  parte  Bloxham.  Vol.VI.449.  PastPLlOg. 

107.  —  Order  under  Statute  5  Geo.  52.  c.  30.  s.  31.  that  new 
Assignees  may  be  chosen,  and  that  the  Commissioners  may  execute 
a  new  Bargain  and  Sale  and  Assignment,  the  former  being  vacated: 
all  the  Assignees  being  dead ;  and  the  Heir  at  Law  of  the  Survivor 
aolnfiint  Ex  parte  Bainbridge  Vol.  VI.  451. 

108.  L.  A  Bankrupt  pending  a  Commission  has  a  Right  to  an 
Inspection  in  respect  of  the  Surplus  ;  and  the  Lord  ChoftccUor  will 
take  Care,  that  at  the  Close  of  it  he  shall  have  Justice :  but  in  this 
Case  the  Bankrupt  was  not  permitted  to  surcharge  and  falsify  in 
the  Master's  Office  the  Accounts  settled  by  the  Commissioners  long 
ago:  though  palpable  Errors  specifically  pointed  out  by  a  short 
Petition  would  be  rectified.  Tvwgood  v.  Spanstan*  Vol.  VI.  485. 

iOp.  ,  Creditor  having  Securities  of  third  Persons  to  a  greater 

Amount  than  the  Debt,  may  prove  and  receive  Dividends  upon  the 
full  Amount  of  the  Securities  to  the  Extent  of  20^.  in  the  Pound 
upon  the  actual  Debt.  Ex  parte  Bloxham.  Vol.VI.  600.  Ante  PI.  106. 

^10.  ■  Joint  Commission  of  Bankruptcy   superseded   on  the 

Ground  of  the  Infan^cy  of  one  Partner  on  the  Petition  of  the  As- 
signees under  a  separate  Commission.  Ex  parte  BarwU.  601. 

111.   ■  Certificate  shall  not  be  staid,  in  order  to  give  a  Per- 

son insisting  on  a  Right  to  stop  in  transitu  an  Opportunity  of 
proving,  in  case  he  should  fail  in  his  Action.  Ex  parte  Heath.  Vol. 

vi.tfia. 
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112.  BANKRUPT— General  Inspection  of  a  Bankrupt's  Bo^s,  fox 
the  Purpose  of  getting  rid  of  the  Certificate  by  proving  Gambling 
Transactions,  refused.  ^  parte  Mamson.  Vol.  VI.  6l4. 

113.  : —  Sale  by  Assignees  under  a  Bankruptcy  by  Auction  to 

one  of  the  Creditors,  previously  consulted  as  to  the  Mode  of  th^ 
Sale,  and  contrary  to  a(i  Order,  that  a  Receiver  should  be  ap* 
pointed  to  sell :  another  Sale  was  directed  :  the  Estate  to  be  put  up 
at  the  aggregate  Amount  of  the  Purchase  Money  and  the  Sum  lai4 
out  in  substantial  Improvements  and  Repairs ;  vhich  were  to  be 
allowed  in  case  of  a  Sale  at  an  Advance :  but  if  no  fiirther  Biddings 
the  Purchaser  to  be  \Lcld  to  his  Purchase.  Ex  parte  Hughes.  Vol, 
VL  617. 

114.  V  Assignee  of  Bankrupt  instead  of  gelling  the  Estate 
taking  a  Lease  himself  ^s  answerable  fo^  frpfit  pr  Loss.  Es  part^ 
Hughes.  Vol.  VI.  Olid, 

115.  .■!  Assignee  of  a  Bankrupt  not  justified  in  deferring  a  Sale; 
and  in  such  a  Case,  if  called  upon  to  sell,  ^ill  ^i^cur  the  Peril  of 
answering  any  Dcprctiation.  Vol.  VI.  62^. 

1 16.  v  ■■  As  to  a  Purchase  by  a  Trustee  of  the  Trust  Property  the 
Rule  is,  that  it  shall  not  prevail  under  any  Circumstances,  unless 
the  Connection  appears  satisfactorily  to  have  been  dissolved,  a 
Transaction  to  be  viewed  with  great  Jealousy  from  the  Opportunity 
of  acquiring  Knowledge  as  Trustee,  or  by  universal  Consent.  But 
as  against  him  it  shall  stand,  as,  if  more  cannot  be  obtained.  The 
Rule  applies  to  all  Agents,  and  most  strictly  to  Assignees  in  Bank- 
ruptcy from  their  great  Power.  In  this  Instance,  that  of  an  As- 
^gnee,  another  Sale  was  directed ;  the  Premises  to  be  put  up  at 

the  Price  he  gave ;  and  if  no  more  bid,  his  Purchase  to  stand.  As 
he  had  bought  them  in  at  a  former  Sale  at  a  higher  Price,  when 
there  was  another  Bidder  to  a  greater  Amount  than  the  final 
Purchase,  Qiutre,  how  the  Assignee  is  to  be  charged  as  to  that 
Difference.  Ex  parte  Lacey,  Vol.  VI.  625., 

3  J  7.  Assignee   of  a  Bankrupt   purchasing  Dividends  is   a 

Trustee  for  the  Creditors  or  Bankrupt  according  to  Uic  Circum^ 
stances.  Ex  parte  Lacej/,  Vol.  VI.  ibid, 

118.  .■>■  A  Banker  receiving  the  Money  under  a  Bankruptcy 

oug)\t  not  to  be  an  Assignee.  Ex  parte  Laciy,  ibixi. 

119.  BANKRUPT 
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115.  BANKRUPT— Dividends  declared  upon  a  Bill  of  Exchange, 
though  not  received,  must  be  deducted  from  the  Proof  by  the  I|i- 
doreee  under  another  Commission  of  Bankruptcy.  £x  parte  Leers. 
Vol.  VI.  644. 

120.  The  Holder  of  a  Bill  of  Excliangc  may  be  compelled  to 

prove  under  the  Bankruptcy  of  the  Acceptor  for  the  Benefit  of  the 

•     Drawer.  Vol.  VI.  734. 

121.  -^—  Witnesses  to  provd  the  Act  of  Bankruptcy  not  having 
'obeyed  the  Summons  t>f  the  Commissioners,  an  Order  wa$  made, 

that  they  should  attend  the  Commissioners.    Ex  parte  Lund.   Vol. 
VI.  781. 

122.  — 'i*  The  Jurisdiction  of  the  Lord  Chancellor  in  Bankruptcy 
is  distinct  from  that  of  the  Court  of  Chancery.  Vol.  VI.  782.  See 
PL  138. 

123.  ■■  ■  '  Proof  under  a  Ccmimission  of  Bankruptcy  against  an 
Ovenoer  of  the  Poor  in  respect  of  Money  in  his  Hands  at  the  Time 
of  his  Bankruptcy  tefore  the  Period  of  accounting.  Ex  parte  Ex* 
leigk.  Vol,  VI.  8U. 

X24.  ■     Proof  allowed  under  a  Commission  of  Bankruptcy  in 

respect  of  a  Bill  alleged  to  be  lost :  but  the  most  extensive  In- 
demnity to  be  given ;  and  to  be  settled  by  the  Commissioners.  Ex 
parte  Greentoay.  Vol.  VI.  812. 

125.  — — — -  Joint  Creditors  admitted  to  prove  under  a  separate 
Commission  for  the  Purpose  of  keeping  separate  Accounts  and  as- 
senting to  or  dissenting  from  the  Certificate,  but  not  to  receive 
Dividends  with  the  separate  Creditors.  Ex  parte  CUy.  Vol,  VI. 
S13. — See  Partner  12.  Principal  and  Surety  7.9. 

126. A  mere  Gift  of  Money  by  the  Bankrupt  to  his  Son . 

not  within  the  Statute,  1  /am.  1.  c.  15.    Ex  paite  Shorland.  Vol. 
VIL.  S8. 

127.  — —  Adjudication  of  Bankruptcy  on  Saturday  too  late  for 
the  Gazette.  On  Monday  another  Solicitor  having  Notice  ob- 
tained a  Supersedeas  under  the  General  Order,  26th  June  1793: 
both  the  Bankruptcy  and  the  Supersedeas  appeared  in  the  Gazette 
on  Tuesday*  The  Supersedeas  was  quashed;  and  a  Procedendo 
issued.  Est  parte  EUis.  Vol.  VII.  135. 

128.BANK11UPT 
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128.  BANKRUPT— Bond  upon  a  Loan  of  Stock,  to  secure  a  Re- 
transfer  and  the  Dividends  in  the  mean  Time.  The  Obligor  be- 
'  doming  a  Bankrupt  after  the  Day  mentioned  in  the  Condition, 
Proof  was  admitted  for  the  Amount  of  the  Dividends  due  before 
tho4Bankruptcy,  and  the  Value  of  the  Stock  at  the  Date  of  the 
Commission,  by  Analogy  to  the  Case  of  Annuities.  Ex  parte  Dajf. 
Voi.VII.  301. 

12p.  — ^  Though  a  Co^tni^sion  of  Bankruptcy  cannot  stand 
upon  a  concerted  Act  of  Bankruptcy,  it  may  be  supported,  if  any 
otiier  Act  of  Bankruptcy,  not  liable  to  that  Objection,  has  been 
committed  ;  and  the  Privity  of  the  Bankrupt  is  no  Objection :  nor, 
that  the  Object  of  the  Commission  is  to  defeat  an  Execution,    Ex 

parte  Edmonson.  Vol.  VII.  303. 

»  .         • 

130.  Petition  to  supersede  a  Commission  of  Bankrupt,  before 

any  Meeting,  upon  Affidavits  of  the  Solvency  of  the  ^mkrupt, 
that  he  never  committed  ah  Act  of  Bankruptcy,  and  did  riot  owe' 
the  petitioning  tiroditbr  ^100,  refused :.  nor  Ivould  the  Lord  CkoH" 
cellor  direct  an  Issue,  Ex  parte  Stokes.  Vol.  VII.  405. 

# 

131.  Commission  of  Bankrifjpt  an  Execution  for  all  Creditors. 

The  petitioning  Cireditor  therefore  cannot  receive  his  Debt,  and  the 
Commission  be  superseded,  while  the  others  arc  unsatisfied.  YoU 
Vll.  408. 

132.  •■    ■         Separate  Creditors,  who  had  taken  a  joint  Security, 
'  permitted  on  giving  it  up  to  resort  under  a  Commission  of  Bank* 

ruptcy  to  their  original  Debts.  Ex  parte  Lobb.  Vol.  VII.  592. 
See  Prvcilege  6.  8,  9,  10. 

133.  Property  attached  in  Jersey  being  by  the  Laws  of  that 

Island  vested  in  the  Creditor  attaching  upon  Coiifirmation  by  the 
Court  of  the  Island,  in  the  C^se  of  a  Bankruptcy  it  was  held,  that 
the  Creditors  attaching  wore  entitled  io  hold  the  IVopcrty  attached 
and  to  prove  for  the  Residue,  where  the  Act  of  Bankruptcy  was  sub- 
sequent  to  the  Completion  of  the  Judicial  Act,  whether  on  the 
•same  or  any  other  Day;  but  where  the  Act  of  Bankruptcy  was 
previous,  they  could  not  hold  againbt  the  Assignees.  Ex  parte 
DVbree.  y  olV  III.  S  2. 

134.  ■■  ■  A  Creditor,  who  has  not  received  Dividends  und^r  a 
Composition,  if  a  Bankruptcy  takes  Place,  and  there  is  no  Fund 
separated  for  his  Use,  cannot  have  those  Dividends  out  of  the  Bank- 

rupt 
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fapt  Estate,  and  prove  the  Residue  of  his  Debt ;  but  must  come  in 
as  the  other  Creditors  at  the  Date  of  the  Bankruptcy.  £x  parte 
iyOliviera.  Vol.  VIII.  84. 

135.  — ^— ^  The  Messenger  under  a  Commission  of  Bankruptcy  was 
nut  out  of  Possession  of  Property  on  board  a  Ship  by  threatening 
to  throw  him  overboard :  the  Parties  also  using  contemptuous 
Language,  ordered  to  give  Security  for  answering  the  Bankrupt'f 
Interest  Ex  parte  Dixon.  Vol.  VIII.  104. 

136.  Mortgage  of  Wood  and  Underwood.   It  is  not  waste  by 

the  Mortgagor  in  Possession  to  cut  Underwood  at  seasonable  Times, 
and  of  proper  Growth.  But  being  a  Bankrupt,  an  Injunction  was 
granted  on  the  Right  of  the  Mortgagee  to  have  the  Estate  sold  in 
the  Plight,  in  which  it  was  at  the  Bankruptcy^  and  to  prove  the  rest 
of  his  Debt.  Hampton  v.  Hodges.  Vol.  VIII.  105. 

137.  — — —  Purchase  by  a  Man  in  the  joint  Names  of  himself  and 
his  Wife,  if  he  was  a  I'rader  at  the  Time  and  he  afterwards  becomes 
Bankrupt,  is  void  against  the  Creditors,  within  the  Statute  1  Jam. 
I.  (V  15.  s.  5.  So,  if  the  Purchase  was  made  with  the  Wife's  Money, 
if  previously  received  and  disposable  by  him  as  his  own;  not  bound 
by  any  Agreement  with  a  Trustee;  and  the  Receipt  not  connected 
¥fith  the  Purchase.  Glaister  v.  Hewer.  Vol.  VIII.  195. 

138.  . The  Jurisdiction  in  Bankruptcy  is  under  a  special  Au» 

thority,  distinct  from  that  of  the  Court  of  Chancery.  Vol.  VIII. 
250.  See  PL  122. 

139. Proceedings  under  a  Commission  of  Bankruptcy  in  the 

Secretar/s  Office  not  permitted  to  be  used  as  Evidence  in  Actions 
by  Strangers  unconnected  with  the  Commission.  Vol.  VIII.  314. 

140. The  Presence  of  the  petitioning  Creditor  at  the  Meeting 

to  declare  the  Party  a  Bankrupt,  as  required  by  a  General  Order  of 
Lord  Rossijfn^  26th  November  1798,  dispensed  with  upon  Circum- 
stances. Ex  parte  Edwards.  Vol.  VIII.  318. 

•      .  ■         ■    ■ 

141.  — —  A  Bankrupt,  who  has  neglected  to  surrender,  cannot 
sopenede  his  Commission  with  the  Consent  of  his  Creditors  without 
jrst  obtaining  Leave  to  surrender.  Ex  parte  Jones.  Vol.  VIII.  328. 

J 42.  — —  A  Bankrupt  may  be  committed  by  the  Commissioners, 
though  swearing  positively,  if  his  Answers  are  not  reasonably  sa 
tis&ctory.  JSeing  brought  up  by  Habeas  Corpus  he  was  remanded : 

the 
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•  « 

the  whole  Examination  not  being  satisfactory;  though  particular 
Answers,  separately  taken^  might  have  been  so  considered.  T&ylor^s 
Case.  Vol.  VIII.  328. 

143.  ■  No  Proof  under  a  Bond  to  replace  Stock  and  pay  the 
Dividends,  unless  forfeited  either  as  to  the  Capital  or  Di\ideQd  be* 
fore  the  Bankruptcy.  Ex  parte  King.  Vol.  VIII.  334. 

144.  Covenant  within  seven  Years,  or  when  requestod,   to 

convey  Lands  of  a  given  Value  in  particular  Counties.  Under  a 
Bankruptcy  after  the  Expiration  of  the  seven  Years,  and  no  Re- 
quest made.  Proof  not  admitted  upon  the  Covenant,  unless  se- 
cured by  a  Penalty.  Ex  parte  Mare.  Vol.  VIII.  335. 

145.  ■  Agreement  to  replace  Stock  upon  Demand.  If  Demand 
is  made  before  the  Bankruptcy,  the  Price  may  be  proved.  Vol. 
VIII.  33r. 

146.  ■  Purchase  of  a  Bankrupt's  Estate  by  the  Solicitor  to  the 
Commission  set  aside.  The  Lord  Chancellor 'vronld  not  permit  him 
to  bid  upon  the  Resale,  discharging  himself  from  the  Character  of 
Solicitor,  wjthout  the  previous  Consent  of  the  Persons  intei^ted, 
freely  given,  upon  full  Information.  £x  parte  James,  Vol.  VIII. 
ibid. 

\4,'j,  I  ■  Purchase  by  the  Assignee  and  Solicitor  under  a  Com- 
mission of  Bankruptcy  of  Dividends  cannot  be  for  their  own  Bene- 
fit. Ex  parte  James.  Vol.  VIII.  ibid, 

148.  '  The  Principle  against  Purchases  by  Trustees  of  the 
Trust  Property  most  strictly  applicable  to  Assignees  in  Bankruptcy 
and  their  Agents.  Vol.  VIII.  350. 

149.  —  Though  a  Bond  by  a  Husband  to  pay  a  Sum  in  the 
Event  of  his  Bankrupcy  or  Insolvency  to  Trustees  for  the  Purpose 
of  Settlement  cannot  stand  against  the  Creditors,  the  Property  of 
the  Wife  may  be  limited  to  the  Husband,  until  he  becomes  Bank- 
rupt, &:c.  and  from  that  Event  for  his  Wife  and  Children;  and 
where  in  Articles  for  such  a  Settlement  the  Husband  covenanted 
to  give  a  Bond  for  ^^5,000  upon  the  same  Trusts,  and  had  n^ceived 
all  her  Fortune  without  making  any  Settlement,  IVoof  was  admitted 
under  his  Bankruptcy,  not  only  for  the  Amount  of  her  Property 
agreed  to  be  settled,  but  the  £5,000,  or  so  much  as  the  Value  of 
the  Property  of  the  Wife  would  extend  to,  beyond  the  Sum  agreed 

to  be  settled.  Ex  parte  Cooke.  Vol.  VIIl.  353. 
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J50.  BANKRUPT— Acceptances  by  Bankers,  ami  Bills  remitted  to 
them  in  the  Course  of  a  Banking  Account  with  the  Bankrupt. 
Their  Acceptances  not  due  at  the  Bankruptcy  are  a  good  Consi- 
deration; and  taking  them  up  they  may  prove  upon  the  Bills  in 
their  Hands,  though  not  due  at  the  Bankruptcy.  The  Proof  must 
be  upon  the  Bills,  and  not  as  a  Cash  Balance.  Ex  parte  Bloxhttm. 
Vol.  VIII.  531. 
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j5l.  ■  V  Though  20*.  in  the  Pound  have  been  paid  under  a 
Conmission  of  Bankruptcy,  and  the  Certiiicate  obtained,  the 
Commission  cannot  be  superseded,  without  Consent  of  the  Cre- 
ditors, upon  the  Circumstance,  that  some  arc  abroad,  and  not  to 
be  found.  Ex  parte  Jackson.  Vol.  VIII.  633. 

}52.  '■  ■  >i.i  Under  a  joint  Commission  of  Bankrupt  the  Afiairs  5f 
the  separate  Creditors  may  be  arran;;ed,  and  also  of  separate  Firms- 
of  Two  or  more  of  the  Partners.     Vol.  YIII.  545. 

J53.  ■■■■■  ■  In  Bankruptcy  among  Partners,  concerned  also  in  other 
Trades,  the  Paper  of  one  Rrm  being  given  to  the  Creditors  of 
another,  Dividends  wcre^llowed  out  of  both  Estates.  Vol.  VIII. 
546.-6«  partner  15.     Trust  9Z. 

154.  ■  .  ■  Purchase  by  a' Trader,  afterwards  a  Bankmpt,  in  the 
joint  Names  of  him  and  his  Wife  is  void  as  against  the  Creditors 
within  the  Stat.  1  Jam,  1.  c.  15.  s.  5.  Glaister  v.  Hewer,  Vol.  IX.  12. 

155.  — —  Separate  Commission  on  the  Petition  of  a  joint  Cre- 
ditor. The  joint  Creditors  permitted  to  prove  for  .the  Purpose  of 
voting  in  the  Choice  of  Assignees  and  taking  the  Dividends,  pro* 
vided  they  pay  the  separate  Creditors.  Ex  parte  Chandler.  Vol.  IX. 
.35. 

156. Bill  by  a  Bankrupt  against  a  Mortgagee  of  Estates  in 

^land  and  Berbice  for  an  Account  and  Payn^ent  of  the  Balance 
to  the  Assignees,  also  Defendants  ;  charging  Collusion  generally  ; 
hut  not  averring,  that  there  will  be  a  Surplus;  nor  charging  a 
direct  Application  to  the  Assignees  to  sue.  Demurrer  allowed. 
^M  ▼.  Solomons.    Vdt.  IX.  77. 

\^'  *■  Creditor  in  England,  and  subject  to  the  Bankrupt  Laws, 

Having  attached  the  Bankrupt's  Estate  abroad,  must  restore  it. 
Vtl.  IX.  80. 
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15S.  BANKRUPT— Real  Estates  in  Scotland  sold  under  a  Commis- 
sion of  Bankruptcy.     Vol.  IX.  81. 

155.  ■  '  At  Law  all  the  Property,  SQbjcct  only  to  Distinctioii 
as  to  local  Situation,  vested  by  the  Bankruptcy  in  the  Assignees ; 
vrhoy  in  most  Cases,  must  declare  as  such.    Vol.  IX.  $3. 

160.  — —  Distinction  between  the  Juiisdictions  in  Equity  and 
in  Bankruptcy  in  setting  aside  Securities  affected  by  Usury.  I9 
Bankruptcy  the  Party  is  not,  as  in  the  other  Case,  left  a  Cre- 
ditor for  what  was  actually  advanced.     Vol.  IX.  84. 

161.  ■  stating,  that  apparent  Incumbrances  are  no  substan- 
tial Charge,  and  the  Assignees  refusing,  or  not  permitted  by  the 
Creditors,  to  interfere,  permitted  to  use  their  Names,  indemnifying 
thenv     Vol.  IX.  t^. 

l52.  '  Principle,  that  what  the  Bankrupt  may  depart  with 

the  Creditors  shall  have  the  Benefit. of  under  the  Bankruptcy^ 
Adopted  as  to  Estates  in  Scotland  and  the  Colonies.    Vol.  IX,  86. 

l6d. Assignmept  in  Bankruptcy,  like  any  other  Assignment 

by  Operation  of  Law,  passes  the  Rights  of  the  Bankrupt  pre- 
cisely in  the  same  Plight  and  Condition  as  he  possessed  them; 
subject  to  all  Equities,  &c.  * 

Distinction  between  them  and  a  particular  Assignee  for  a  ^pc* 
cific  Consideration.     Vol.  IX.  100. 

164.  ...i-iii*.  Commission  of  Bankruptcy  superseded  for  Frai^d:. 
nothing  done  under  it :  and  the  petitioning'  Creditpr  not  to  b^. 
found.  The  Assignees,  not  having  attended  the  Summonses,  though 
not  privy  to  the  Fraud,  and  not  having  received  any  Effects,  or- 
dered to  reimburse  the  Messenger  the  Expence  subsequent  to  the 
Choice  of  Assignees,  not  that  previously  incurred.  Ex  parte  Har- 
top.  Vol.  IX.  105. 

165.  •^-^—  A  Debt  payable  at  a  future  uncertain  Period,  as 
within  Three  Months  after  the  Decease  of  Two  Obligors  in  a  Bond 
or  the  Survivor,  cannot  be  proved  ii^  Bankruptcy.  Ex  parte  Barker. 
Vol.  IX.  110. 

166.  "  Loan  upon  a  Parol  Engagement  to  give  Security  to 
replace  Stock  by  a  given  Day.  The  positive  Contract  failing  by 
an  intervening  Bankruptcy,  Proof  may  be  made  in  respect  of  the 
Contract  implied  by  Law  from  the  Loan.  Ex  parte  Coming. 
Vol.  IX.  115. 
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l6f .  BANKRUPT— In  Bankruptcy,  joint  Creditors  canhbt  touch  the 
separate  Estate,  till  the  separate  Creditors  arc  fully  satisfied. 
Vd,  IX.  124. 

ids. Alteration  in  the  Description  of  a  Bankrupt  refused. 

Ex  parte  Thompson.  Vol.  IX%  207. 

169.  — —  Proof  under  a  joint  and  a  separate  Security ;  but  not 
to  take  Dividends  from  both  Estates.     Vol.  IX.  225. 

170.  ■  '  A  joint  Creditor  being  the  petitioning  Creditor  under 
a  separate  Commission  of  Bankruptcy,  entitled  to  prove  and  vote 
in  the  Choice  of  Assignees,  &c.  with  the  separate  Creditors,  not 
being  within  the  Rule,  excluding  the  other  joint  Creditors.  Ex 
park  Ball.    Vol.  IX.  349. 

171. Though  Debts,    In    general,   are  within   the   Statute 

Sl/oc.  1.  c.  19.  s.  10,  11,  Mortgages  of  real  Estate,  whether  ori- 
ginal, or  by  Assignment,  and  though  also  secured  by  Bond  or 
Covenant,  are  not.  Jones  v.  Gibbons.  Vol.  IX.  407. 

172, Requisites,  equivalent  to  Delivery  of  Chattels  personal* 

preventing  the  Effect  of  the  Statute  21  Jac.  1.  c.  19.  s.  10,  11,  as 
to  Debts:  viz.  Assignment:  Delivery  of  the  Security,  if  any;  and 
Notice  to  the  Debtor;  the  last  probably  required,  as  otherwise 
the  Debtor  may  safely  pay  the  original  Creditor.  Vol.  IX.  410. 

173.        ■        Deposit  of  a  Mortgage  and  Bond  by  the  Mortgagee 
,  without  Notice  to    the   Mortgagor.     The    Mortgagee    becoming 

Bankrupt,  his  Assignees  were    decreed    to    assign    accordingly. 

VoLIX.411. 

174. The  Lord  Chancellor  refused  to  interfere  with  the  Dis» 

cretion  of  Commissioners  of  Bankrupt^  by  an  Order  upon  them 
to  enforce  Answers  from  a  Person,  examined  as  to  the  Bankrupt's 
Property,  received  by  him.  Ex  parte  Farr,  Vol.  IX.  513. 

« 

175.  ■  Payment  in  the  Course  of  Trade,  if  without  Notice  of 
the  Act  of  Bankruptcy,  good;  though  under  Process.  Vol.  IX. 
515. 

176.  ■  Under  a  joint  Commission  of  Bankrupt  the  Right  cC 
the  Creditors  to  Interest  subsequent  to  the  Date  of  the  Commis<^ 
sion,  in  the  Case  of  a  Surplus,  preferred  to  a  Debt  froin  the  se- 
parate to  the  joint  Estate ;  upon  the  Principle,  that  neither  the 

Partncrsip 
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Partnership  nor  the  individual  Doblor  can  claim  in  Competitkxi 
.    with  the  Creditors.  Ex  parte  Retve.  Vol.  IX.  588* 

See  Assignment  5,  6,    Baron  and  Feme  89.    Practiet  244; 

.177'    ■  Joint  Certificate  in  Bankruptcy  alloived  as  the  separate 

Certificate  of  the  Survivor.  Ex  parte  Currie,  Vol.  X.  51. 

'iJS.      '  An  uncertificated  Bankrupt  in  general  can    acquire  ' 

.  Property  only  for  the  Creditors.  Therefore,  having  entered  into  a 
Trade,  in  Partnership,  the  Creditors  of  that  Partnership  have  lid 
Equity  against  the  Assignees  for  an  Account  and  Application  to 
the  Debts  of  the  Property  used  or  acquired  in  that  Partnership. 
Everett  v.  Backhouse.    Vol.  X.  94-. 

179'  —  Under  a  separate  Commission  of  Bankruptcy  die  joint 
Property  is  administered  as  if  both  Partnei's  were  Bankrupts,  viz. 
in  Satis^faction  of  the  joint  Debts,  either  by  Bill  or  Petition,  in 
order  to  ascertain  the  Surplus,  constituting  the  separate  Interests. 

Vol.  X.  98. 

X80.  -*— ^-  Commission  of  Bankruptcy  not  superseded  for  Frauds 
where  Purchases  had  been  made  under  it.  Ex  parte  Edwards* 
Vol.  X.  104. 

181.  Part-owners  of  a  Ship  cannot  set  off  their  Proportions 

of  a  Debt  to  the  Bankrupt  on  that  Account  against  the  Debts 
due  by  the  Bankrupt  to  them  severally.  Ex  parte  Christie.  Vol.  X. 
105. 

188.  ■  Remedy  of  a  Bankrupt   against  Commitment  by  the 

Commissioners  by  Writ  of  Habeas  Corpus ;  not  by  "Petition. 

The  Regularity  of  the  Commitment  was  questionable.    Ex  parte 
Tomkinson.     Vol.  X.  106. 

'\  93.  I  A  joint  and  separate  Creditor  must  elect  against  which 

Estate  to  go  in  the  first  Instance ;  and  electing  to  go  against  th^ 
joint  Estate  he  has  no  Preference  to  the  other  joint  Creditors 
upon  the  Surplus  of  the  separate  Estate  beyond  the  separate 
Debts.  Ex  parte  Bevan.  Vol.  X.  107. 

184.  ■■  Under  the  Bankruptcy  of  an  Executor  and  Trustee, 

directed  by  the  Will  to  carry  on  a  Trade,  and  ^.  limited  Sum  to 
be  paid  to  him  by  the  Trustees  for  that  Purpose,  the  general  Assets 
beyond  that  Fund  not  liable.    Ex  parte  Garland.  Vol.  X.  110. 
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111.  BAlfKRUPT— Order  to  enlarge  die  Time  for  a  Bankrupt's 
Surrender  can  be  obtained  only  on  the  Application  of  the  fiank- 

nipt  himself  by  Affidavit,  or  the  Assignees. 

One  Instance,  to  the  contrary  under  very  special  Circumstances. 
FvlUr*^  Case.     Vol.  X.  183. 

j3g.  1.  A  Commission  of  Bankruptcy  cannot  be.  resealed, 

even  to  correct  a  mere  Clei^cal  Error,  after  any  Dealing  upon  it; 
as  if  it  has  been  opened.  Fisher^s  Case.     Vol.  X.  19O. 

187.  -  '  ■■  Goods  sold  to  be  paid  for  by  Bills  at  Three  Months. 
The  Drawers  and  Acceptors  becoming  Bankrupt,  before  the 
Bflls  were  due,  the  Vendors^  having  received  Dividends  under  their 
Commission,  entitled  to  prove  under  a  Commission  against  the 
Vendees,  who  had  not  indorsed'  the  Bills,  the  Doficienoy,  as  a 
Debt :  till  that  shall  be  ascertained,  a  Claim  and  Dividends  re- 
served for  the  whole.     Et  parte  Blackbunie.  Vol.  X.  204. 

Igg.    Alteration  in   a  Commission  of  Bankruptcy  upon 

Mistake  permitted,   Ix'fore  it  has  been  opened  and  acted  upon: 
not  afterwards.  Burrow* s  Case.  Vol.  X.  286. 

1119.   ■■     I  Agreement  on  Marriage  by  the  Husband  as  speedily 

as  may  be  to  settle  £M  a  Year  upon  his  Wife,  to  be  paid  from 
bis  Decease :  a  Sum  of  Money  to  be  invested  in  Stopk  for  the 
Puq)Ose  of  raising  that  annual  Sum :  the  Dividends  for  the  Hus- 
band for  Life:  the  Capital  for  the  Issue,  he.  Under  the  Hus- 
band's Bankruptcy  Proof  allowed  by  the  Wife  and  Children  for 
£800;  amounting  to  i  Covenant  to  pay  that  Sum  upon  the  Mar- 
riage ;  and  upon  the  Principje  of  Arrears  of  an  Annuity  du9  be • 
ibse  the  Bankruptcy.    Ex  jmrte  Granger.  Vol.  X.  349. 

190.  '  Certificate  void,  if  obtained  by  Money,  though 
without  his  Privity.     Ex  parte  Butt.  Vol.  X.  359. 

191.  _^»ii—  Whether  Affidavits  to  stay  a  Bankrupt's  Cci'tificate^ 
filed,  after  tho  Petition  presented,  must  be  confined  to  replying  to 
new  Matter  introduced  by  the  Bankrupt,  Qic^rre.,  Exparta  Butt. 
Vol.  X.  i^id. 

1J2.  ■   I    The  Solicitor  to  a  Commission  of  Bankruptcy  cannot 

purchase  under  it  either  for  himself  or  another.  Ex  parte  Bennett. 
Vol.  X.  381. 
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193.  BANKRUPT— A  CommisMoncr  of  Bankruptcy  cannot  purchaM 
under  the  Commission  either  for  himself  or  another.  Es  parte 
Bennett.  Vol.  X.  381. 

194.  ....•i..^  The  Rule  against  Purchases  of  Trust  Property  by  the 
Trustee  applies  with  more  Force  to  Assignees  in  Bankiruptcy.  Vol. 

X.  395. 

195.  ■  Ground  of  reducing  in  the  first  Instance  the  Proof  in 
Bankruptcy  in  Cases  of  Mortgage  and  Deposit  of  Securities.  As  to 
the  Effect  of  Indorsement  to  secure  a  Debt  to  a  greater  Amount^ 
Quctre. 

Distinction  as  to  Accommodation  Paper :  the  Proof  not  to  be 
expunged ;  but  to  be  held  for  the  Benefit  of  the  Person  paying  in 
Nature  of  a  Surety.  Vol.  X.  418. 

See  Annmty  38.   Barm  and  Feme  114.  Bond  14.  Partker 
17*  Principal  and  Surety  14, 15. 

• 

195.  I       Debts  arc  withiii  the  Statute  21  Jac.  1.  c.  IQ.  s.  10, 

11.  Vol.  XL  7. 

197.      ■  Jurisdiction  in  Bankruptcy  to  compel  Witnesses  to 

attend  the  Commissioners  to  prove  the  Act  of  Bankruptcy;  re- 
serving just  Exceptions:  viz.  by  a  Solicitor,  professionally  em- 
ployed. Ex  parte  Higgins.  Vol.  XI.  8. 

i9*-         '  Assignees  under  a  Commission  of  Bankruptcy  are  in 

the  Place  of  the  Bankrupt  with  reference  to  the  equitable  Interest 
of  his  Wife.  Vol.  XI.  17. 

199.  mmmm^^mm^  Assiguces  of  a  Bankrupt  are  entitled  to  the  equitable 
Interest  for  the  Life  of  his  Wife,  as  well  as  a  capital  Sum,  subject 
to  the  Equity,  requiring  a  Provision  for  her  out  of  it.  Vol.  XL  21. 

200.  — —  The  Jurisdiction  in  Bankruptcy  both  leg^l  and  equi- 
table. Vol.  XL  26. 

201.  — — —  Proof  by  the  Widow  of  a  Bankrupt,  under  an  En- 
gagement by  the  Marriage  Settlement  to  settle  Money ;  which  he 
falsely  represented  himself  to  possess.  Ex  parte  Gardner.  Vol.  XL 
40. 

jgg.     I  Injunction  against  proceeding  under  a  Foreign  At- 

tachment by  a  joint  Creditor  upon  a  separate  Commbsion  of  Bank- 
i^iptcy,  over-reaching  the  Attachment  by  relation  to  the  Act  of 

Bankruptcy.  Barker  \\  Goodwin.  Vol.  XL  78. 
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550.  BANKRUPT— Efect  of  the  Relation  under  a  separate  Commission 
of  Bankruptcy;  making  the  Assignees  and  the  solvent  Partner  Te- 
nants in  Common  from  the  Date  of  the  Act  of  Bankruptcy.  Vol. 
XI.  83. 

S04.  ■  Atfeachneiit  in  the  Wtst  Ii|£c^  oVrr-reacbc4  by  Ban^* 

niptcy.  Vol.  XI.  itttf* 

Y05. ::  An  tlxecutioti  ovier-reached  by  a  prior  Act  of  Banir* 

nptcy.  VoL  XL  84. 

206.  ■  In  the  Case  of  a  separate  Bankruptcy  Execution  not 

pmiittedy  even  by  a  joint  Creditor :  but  the  joint  Effects  distri- 
buted, even  in  the  Abaei^ce  of  the  solvent  Partner;  and  the  Surp(u& 
applied  under  all  the  Equities  subsisting  between  the  PartiH^ 
themselves. 

This  purstled  in  some  Degree,  though  very  tender)y>  in  the  A^* 
ministration  of  Assets.   Vol.  XL  85. 

S07. ' — ;-  An  Attome/s  Bill  of  Cpsts,  though  it  has  not  been 

signed  and  delivered  under  the  Stat  3  Geo.  2.  c.  23.  s.  32.  is  a  good 
leg^  Debt,  ifpon  which  a  Con^missipii  of  Bankruptjpy  may  {ssue. 
Exparie  Suiiqa.  Vol.  XL  lfi3. 

<?08.  — ■ — A  Commission  of  Bankruptcy  cannot  be  tukcn  out 

upon  an  equitable  Debt.  Vol.  XL  l64. 

209.  ■  Creditor  not  bound  to  elect  to  proceed  at  Law  or  un- 

der a  Commission  of  Bankruptcy  before  a  Dividend;  therefore, 
having  the  Bankrupt  in  Custody  on  Mesne  Process,  was  permitted 
to  vote  in  the  Choice  of  Assignees.  Ex  parte  Skarpc.  Vol.  XL  203. 

SIO.      *    Assignees  of  a  Bankrupt,  contracting  to  sell,  bouud^ 

as  other  Persons,  to  make  a  good  Title :  but  in  special  Cases,  as,  if 
diey  contracted,  supposing  they  had  a  good  Title,  the  Parties  would 
be  left  to  Law.  Vol.  XL  343. 

211. Assignees  under  a  Bankruptcy  contracting  to  sell  an 

Estate,  generally,  bound,  as  other  Persons,  to  make  a  Title  to  the 
Inheritance,  free  from  Incumbrances;  but,  if  it  appears,  before  the 
Contract  executed,  that  they  cannot  make  such  Title,  the  Parties 
would  be  left  lo  Law.  Vol.  XL  345. 

!212. Purchase  by  a  Trader,  afterwards  a  Bankrupt,  in  th6 

joint  Names  of  him  and  his  Wife,  is  void  as  against  the  Creditors 
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within  the  Stat  1  Jac.  1.  c.  15.  8.  5.  Glauter  v.  Haver,  VoL  XI. 
377. 

213.  — — —  A.  and  B.  Bankrupts.  Proof  in  respect  of  a  Cash  Ba- 
lance due  from  A,  to  B.  but  the  Dividends  retained,  to  reimburse 
the  Estate  of  A.  what  it  should  overpay  upon  a  distinct  Transaction; 
an  Advance  of  Bills  from  A,to  B,;  some  of  which  were  dishonour- 
ed. Ex  parte  Metcalfe.  Vol.  XI.  404. 

214  .  A  Commission  of  Bankruptcy  cannot  be  superseded, 

before  the  Bankrupt  has  surrendered.  Ex  parte  Jones.  Vol.  XL 
409. 

215.  ■  Partners  engaged  individually  in  other  Concerns;  if 

they  arc  distinct,  Proof  may  be  made  in  Bankruptcy  of  Debts  as 
between  the  different  Estates ;  not,  if  they  are  merely  Branches  of 
the  joint  Concern.  Ex  parte  St.  Barbe.  Vol.  XI.  413. 

Jl5. The  Jurisdiction  in  Bankruptcy  to  assign  the  Bond 

being  with  Refi^encc  to  the  Bankruptcy  confined  to  the  Ca!K*  of 
Malice,  and  conclusive,  the  Lord  Chancellor  in  a  Case  of  strong 
Suspicion  only  would  not  assign  the  Bond;  but  superseded' the 
Commission  with  Costs,  without  Prejudice  to  an  Action.  Ex  parte 
Lane,  Vol.  XL  415. 

217.  I  In  Bankruptcy  the  Discretion  of  the  Commissioners 
as  to  the  Bankrupt's  Certificate  not  controuled.  Ex  parte  King. 
VoL  XL  417.    See  PL  251. 

218.  Vfhcther  ti  Mandamus  to  sign  a  Bankrupt's  Certificate 

lies,  Qucere.  Vol.  XL  419- 

219.  Whether  a  Signature  of  the  Bankrupt's  Certificate 

previous  to  the  last  Examination  is  valid,  Qu(tre.   VoL  XL  424. 

220.  — —  Whether  a  Mandamus  to  Commissioners  of  Bankrupt- 
cy to  sign  the  Bankrupt's  Certificate  will  lie.  Quocrc.  Vol.  XL  425. 

5221.  -i— — ^—  The  Mode  of  reviewing  the  Judgment  of  Commission- 
ers of  Bankruptcy,  committing  the  Bankrupt  for  not  answering  sa- 
tisfactorily, is  by  Habeas  Corpus.   Vol.  XL  ibid. 

222.  Committed  by  the  Commissioners  for  not  giving  a 

satisfactory  Account.  If  the  Commitment  is  legal,  no  Discretion 
upon  Habeas  Corpus  to  discharge  him  upon  Circumstances;  that 
farther  Examination  can  be  of  no  Use  to  the  Creditors. 

A« 
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As  to  the  Validity  of  the  Commitment^  to  the  Extent  of  com* 
felling  the  Discovery  of  a  Felony,  Qumre.  Et  parte  Natclan.  Vol. 
XI.  511. 

^QS.  ••  ■  i'  Proof  under  a  Commission  of  Bankruptcy  refusal 
the  Party  claiming  the  Debt  being  charged  by  the  Examination  of 
the  Bankrupt  with  the  Receipt  of  Money;  and  refusing  a  Dis- 
closure as  to  the  Receipt  and  Application,  on  the  Oronnd,  that  it 
might  tend  to  criminate  hith.  Ex  parte  Symes^  Vol.  XL  521. 

524.  '  General  Order  in  Bankruptcy,  that  Affidavits  in  St^ 

port  <^  a  Petition  to  stay  the  Certificate  shall  be  brought  into  the 
Ofice  together  with  the  Petition,  except  such  as  shall  be  necessary 
in  Reply  to  Affidavits  in  Answer  to  it.  Ex  parte  Binoes.  VoL  XI. 
540. 

225. ^  Objection  to  a  Commission  of  Bankruptcy,  taken 

out  by  a  Creditor  bond^de,  (not  at  the  Instance  of  the  Bankrupt,) 
that  the  direct  Object  is  to  prevent  an  Execution.  Vol.  XL  541. 

S2S.  ■  ■  •  >•■  On  Motion  in  the  Bankruptcy  discharged  from  an 
Arrest  and  Detainers ;  as  having  been  arrested  on  his  Way,  though 
with  a  Deviation,  bandjide  for  the  Purpose  of  Exatiiination  before 
the  Commissioners.  Ogki's  Case.  Vol.  XI.  556. 

t%  ■    ■    The  Proceedings  under  a  Commission  of  Bankruptcy, 

superseded,  ordered  to  be  produced  at  the  Hearing  of  a  Cause  in 
the  Court  of  Chancery  in  Ireland^  with  a  View  to  Evidence  from  the 
Bankrupt's  Examination.  But  not  of  Course.  Ex  parte  Bemal, 
Vol  XL  557. 

228.  "11  i>  Joint  Creditors  cannot  vote  or  interfere  in  the  Choice 
of  Assignees  under  a  separate  Commission  of  Bankruptcy.  Ex  parte 
Akock.  Vol.  XL  603. 

229.  ■  ■■  ■  ■  Verdict  and  Judgment  after  Bankruptcy  in  an  Action 
pieviously  brought,  whether  for  an  antecedent  Debt  by  Contract 
or  mere  Damages  in  Tort,  the  Costs  cannot  be  proved  as  a  Debt 
onder  the  Commission. 

Whether  in  the  Case  of  Bankruptcy  between  Verdict  or  Nonsuit 
and  Judgment  they  can  be  proved,  and  as  to  the  Effect  of  the  Cer* 
tificate  to  discharge  in  such  Cases,  Qucere.  Ex  parte  Bill.  VoL 
XI.  646. 

230.  BANKRUPT 
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The  Solicitor  charged  with  Costs ;  not  as  having  taken  the  Cnht 
ditor's  Account  of  the  Amount  of  his  Debt,  without  sufficient 
Inquiry,  being  pressed  by  an  Execution ;  but  as  having,  by  a  false 
Description,  obtained  the  Docket,  contrary  to  the  General  Order 
of  Lord  Rosslyn,  requiring,  in  a  Country  Commission>  Two  Bar- 
rister^, ice;  which  Order  is,  upon  Application  in  a  proper  Case, 
dispensed  with.  Ex  parU  Conway.  VoL  XIII.  62* 


245.     I  I.   Acceptance,  not  due  till   after  the  Bankruptcy  of 

the  Drawer,  is  capable  of  Setroff,  within  the  Clause  of  the  Act  as 
to  mutual  Credit.   Ex  parte  JVagstqg^.  Vol.  XIII.  65. 

247,  __^  Commission  of  Bankrupt  superseded  with  Costs: 
the  Bond  to  be  assigned ;  and  the  Proceedings  to  be  impounded. 

The  Solicitor  not  charged  with  the  Costs,  unless  guilty  of  «vch 
an  Abuse  as  amounts  to  a  Contempt ;  in  which  Case  he  might 
even  be  struck  off  the  Roll ;  but,  the  Charges  being  denied,  the 
Creditor  must  b^ng  an  Action  against  him.  Ex  pflrtfi  Heywapd, 
Vol.  XIII.  67. 

248.  I  Creditors,  having  proved  under  a  joint  Commission 
of  Bankrupt  upon  a  joint  and  several  Obligation,  but  not  having 
received  a  Dividend,  permitted  to  waive  their  Proof,  at^d  tp  prp\c 
against  the  separate  Estate  ;  not  disturbing  any  Dividend  already 
made.   Ex  parte  Biclbtf.  Vol.  XIII.  70. 

249, Legal  Title  in  Contemplation  of  Bankruptcy  pro- 
tected by  the  previous  equitable  Title.  Vol.  XIII.  122. 

J50.  I  p  I  Order  in  Bankruptcy  for  Taxation  pf  a  Solicitor's 
Bill  for  Bufiipess  done  in  Bankruptcy,  and  otherwise.  Ex  parte 
Arrowsmith.  Vol.  XIII.  124. 

251.  — —  The  Discretion  of  the  Commissioners  as  to  the  Bank- 
rupt's Certificate  not  controlled.  Ex  parte  King,  Vol.  XIII,  181. 

252.  ■  Severity  of  the  Relation  under  the  Bankrupt  Law 
mitigated  by  Stat.  46  Geo.  3.  c.  135.     Vol.  XIII.  I87.  See  Ft.  254. 

253.  '  Assignees  in  Bankruptcy  take,  subject  to  all  Equi- 
ties, under  which  the  Bankrupt  stood.  Vol.  XIII.  188. 

2414.  ...—.-.».  Severity  of  the  Relation  under  the  Bankrupt  Law 
mitigated  by  Stat.  1  Jam.  1.  c.  15.  si  4.  Stat.  21  Jam  A.  c.  19.  s.  14. 
Stat.  19  Geo.  2.  c.  32.  Stat,  46  Geo.  3.  c.  135.  Vol.  XIII.  ibid. 

«55.  BANKRUPT 
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255.  BANKRUPT-^uthority  of  the  Commissioners^  and  the  Lord 
CktMcellor  in  Bankruptcy  to  cooipel  a  Discovery  even  against  a 
Purchaser  for  valuable  Consideration  without  Notice.  Voi.  XIII. 
18p. 

256.  ■  being  taken  in  Execution  after  the  Commission  is- 
suedy  the  Effect  is  an  Election;  without  Regard  to  the  particular 
Motive.    Ex  parte  Know€lL  Vol.  XIII.  192. 

257.  >  Creditor,  having  the  Bankrupt  in  Execution  at  the 
Time' the  Commission  issues,  may  elect  Vol.  XIII.  193. 

258.  ■  Instructions  to  strike  a  Docket  received  from  the 
Country  on  Sunday  by  a  Sqlicitor;  who,  before  the  Bankrupt  Of- 
fice opens  on  the  following  Morning,  receives  similar  Instructions 
from  another  Client.  They  must  draw  \jO\&  ;  according  to  the 
Course  upon  Two  Applications  at  the  same  Instant.  Hayeses  Case.  * 
Vol  XIII.  197. 

259.  ■  ■■  Indorsement  after  Bankruptcy  of  a  Security,  deli« 
livercd  to  a  Creditor  previously,  valid.   Ex  parte  Greening,    Vol. 

xm.  206. 

2S0. —  General  Order  in  Bankruptcy  as  to  striking  a  Docket 

ai|d  sealing  a  Commission.  Vol.  XIII.  207* 

261. Though  an  Order  might  be  made  upon  Part  of  a 

Petition  in  Bankruptcy,  viz.  for  Interest  against  an  Assignee,  who 
did  not  pay  in  to  the  Bank,  appointed  by  the  Creditors,  under 
the  Act  of  Parliament,  the  Petition  also  praying  his  Removal,  with 
much  groundless  Imputation,^  the  whole  was  dbmissed  with  Costs ; 
«fithout  Prejudice  to  another  Petition, .  confined  to  the  proper  Ob- 
ject Ejf  parte  Vernon.  V9I,  XIII.  27Q. 

2(2.  .!■  !».■  Assignee  in  Bankruptcy  removed  ;  and   the  Assign- 

ment and  Bargain  and  Sale  vacated;  except  as  to  Purchasers. 
Ex  parte  Leman.     Vol.  XIII.  271. 

^3.  .-....^..    Assignee  in  Bankruptcy,    permanently  resident  in 
Scotland,  removed.    Ex  parte  Grey.    Vol.  XIII.  274. 

S64.  .i.^..-.— .  A  Commission  of  Bankruptcy,  that  has  been  acted 
upon,  cannot  be  altered. 
Therefore,  the  Commission  being  opened,  and  the  Commissioners 

■  

paving  qualified,  but  the  Proof  of  the  Act  of  Bankruptcy  failing, 
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in  order  to  prove  an  Act  6f  Bankruptc}'  subsequent  to  the  Dute 
of  the  Commission  the  Coiftmission  was  supersede;  and  a,  new 
Commission  issued.   ExptArte  Tkamf^.  Vol.  XIII.  ^gS. 

Qfi5^  ■  I  »■  >  No  Objection  to  a  Commitment  of  a  Bankrupt  by 
tlie  Commissioners,  that  the  Order  of  Commitment  was  made  kk 
the  Absence  of  the  Bankrupt ;  and  that  it  bofc  Date  the  Day  the 
Examination  toolf.  place,  though  mai|e  9oixie  Daya  itfterw^s. 
Sfl/^'s  Case.  Vol.  XIII.  3.6l. 

26g.  .1 1  Joint  Creditors  cannot  vote  ih  the  Choice  tt  As- 
signees  under  a  separate  Commission,  unless  they  pay  the  separate 
Creditors  ^Os.  in  the  Pound.  Ex  parte  Hubbard.  Vol.  XIII.  424. 

jgj^.   i- 1  Lunacy  is  no  Defence  against  a  Ooittmission   of 

B&!nkrtiptcy ;  as  it  woutd  n6t  h^  against  an  ActvcftL  Anon.  Vol. 
Xril.590. 

268.    »  Commissioners  of  Bankruptcy  ought  not  to  decline 

to  act,  and  have  a  lE^etitioti  presented,  merely  to  ffSt  the  'Opikiiou 
of  the  Lord  Chancellor.  Anon.  Vol.  WW^-ibid. 
See  Chattel  6.     Tacking  12. 

« 

$6$.  •■•,.'  ■  .  hacving  escaped  fr6m  Prisbh,  vas  re-taken  by  the 
Gaoler  upon  his  Return  ffom  Examination,  surrendering  4d  the 
Commissioners  under  the  Lord  Chancellors  Order,  after  the  Time 
prescFibc<l  by  the  Statute. 

Not  discharged;  nor  is  the  Act  a  Contempt    Ex  parte  Johnson. 

Vol.  xiv.afi. 

270. -*   The  Lord  Chanteilor^t  Order,  giving  a  Bankrupt 

Liberty  to  ^rrendcr  after  the  Time  ^prescribed  by  the  Act  of 
Parliament,  is  not  mandatory 'u^n  him  ;  &nd  gives  him  no  t^ro- 
textion;  except  as  it  may  shew  the  favourable  Inclination  of  the' 
Lord  Chancellor;  and  by  not  surrendering  he  docs  not  incur  a 
Contempt  Vol.  XIV.  40. 

271.  Fraction  of  a  Day,  in  support  of  a  Commission  of 

Bankruptcy,  by  admitting  Evidence,  that  the  Act  of  Bankruptcy, 
though  on  the  same  Day,  was  previous  to  the  issuing,  i.  e,  the 
RwardiVig  and  sealing,  Che  Commisbion.  XVi/dom*^  On»e.  -Vol.  XIV. 
80. 

* 

212.  Whether  the  striking  the  Docket  can  be  considered 

as  the  bsuing  of  the  Commission,  especially  with  reference  to  the 

24th  Section 


inm'B  C«ai>.  Vol  XIV^  M.  y 

^.  .  .■■':  J  That  a  Creilitbr  should  h^ve  galled  is  tiot  required 
tor  the  Act  of  Bankruptcy  by  ahscoYiditi^,  as  for  that  of  keeping 

.  Ilouae.  As  to  the  RefUK>n  of  that  Ustmction,  if  the  latter  rcan 
be  ^sUfbltahed  by  other  f^vi^Qce,  ^u^f^  Wydown's  €asc«  Vol. 
Xl\,ibid. 

274. I    r  Commission  of  Bankruptcy  not  superseded  for  Want 

of  an  Act  of  Bankruptcy  previous  to  stviking  the  Docket :  the 
Afidavit  of  Bekef,  that  the  Party  is  a  Bankrupt  at  that  Time,  jiot 
being  required  by  the  Statute ;  though  accordh^  to  the  Practice. 
W^dorvn's  Case.  Vol.  XIV.  ibid. 

QjS,  '  I  ■  <k>Hiniis8ioii  of  Baikkra;)ky  aealed  in  the  Night  to 
prevent  an  Extent.  Vol.  XIV.  S7^ 

^76.  tm ■■  ■■•■    Petition  by  a  Creditor,  intving  the  Bankrupt  in  £U- 

ectt^n^  to  :piu^,  for  the  Purpose  ctf  pseventuig  the  Certificate, 
tben  bdore  the  Lord  Chancellor  for  Allowance  ;  'vraivtng  ^Divi- 
dend ;  Ihe  bankrupt  having  been  «o  heibre. 

The  Petition  as  to  staying  the  Certificate  dismissed  ^with  Costs ; 
with  Liberty  to  prove.  Ex  part^  Warzcick,  Vol.  XIV.  138. 

277.  ■  ■       Creditor,  having  the  Bankrupt  tn  Execution  before 

the  Bankruptcy,  not  bound  to  elect,  until  a  Dividend.  VoL  XiV. 
ibid, 

2?8. Assignment,    in  Trust  to  pay  the  Creditors,    vrfio 

should  execute  ahe  Deed ;  with  a  Covenant  by  the  Debtor,  that  if 
the  Creditors  should  not  out  of  that  Fund  be  paid  in -full  within 
Two  Years,  to  pay 'the 'Defioie&cy  within  a  Motfth^terwards. 

In  the  Ef  eitt .  of  a  Bankruptcy  iiefdrc  the  End  of  Two  STears, 
the  Creditors  under  the  Deed  arc  entitled  to  prove  the  Deficiency 
after  Application  of  the  Trust  Fund ;  subject  to  a  Rebate.  Ex 
parte  Richard6(m.  VoL^XrV.  18t. 

*  S79.  ....- _  Wfaeth^  an  Assignawnt  by  Deed  of  Book  Bebts  ig 

an  Act  of  Bankruptcy  depends  >ttpan  what  other  £ffcot8  de  'Kadcr 
had.  Vol.  XIV.  186 

280. Dd^S'ttic'vwthin  thc'Stat  SlJam.l.  c.  19.^  10,  U. 

Vol.  XIV.  iW. 

"  "     281.  BANKRUPT 
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281*  BANKRUPT-^No  Proof  in  Bankmptcy  under  a  written  Un* 
dertaking  to  pay  on  One  Month's  Notice  tke  Debt  of  another. 
Notice  not  being  given  before  the  Bankruptcy ;  and  the  Debt 
therefore  contingent  Ex  parU  Minet.  Vol.  XIV.  189. 

5282.  — — — —  CommissiAners  of  Bankruptcy  removed  for  Miscon- 
duct ;  but  are  not  to  pay  Costs.    Ex  parte  ScariL  Vol.  XIV.  204. 

283.  -— —  Upon  superseding  a  fraudulent  Commission  of  Bank- 
ruptcy the  Solicitor  charged  fvith  Costs  as  well  as  the  other 
Parties ;  except  as  to  a  Criminal  ProKCution,  not  under  a  Di- 
Tcction  in  Bankruptcy,  and  in  which  he  was  not  a  D^eadant.  Ex 
parte  Arrownnith,  Vol.  XIV.  209. 

284*       '  No  Objection  that  a  Commission  of  Bankruptcy  was 

^kcn  out  for  the  express  Purpose  of  defeating  an  Execution.  Ex 
parte  Arrorwsmith.  Vol.  XIV.  Und* 

285.  H A  joint  Creditor  not  admitted  to  prove  under  a  s^ 

parate  Commission  of.  Bankruptcy  for  the  Purpose  of  receiving 
Dividends  with  the  separate  Creditors ;  though  there  was  no  jaint 
Property :  there  beii)g  a  solvent  Partner.  Ex  parte  Kenstngton. 
Vol,  XIV.  447. 

286.  ■  Jurisdiction  in  Bankruptcy,  enforcing  the  Com- 
missioners^ Order  for  the  Attendance  of  the  Bankrupt,  who  had 
passed  his  £xaminat^>ny  and  obtained  his  Certificate.  Anon.  Vol. 
XIV.  449. 

287.  ■  Jurisdiction  in  Bankruptcy  to  enforce  the  Con»- 
missioliers'  Summons  for  the  Attendance  of  Witnesses  to  prove 
the  Requisites  to  support  the  Commission,  and  to  commit  for 
Contempt  by  Disobedience  to  an  Order,  though  no  express  Au- 
thority, by  the  general  Jurisdiction.  Vol.  XIV.  451. 

288.  A  Person  attainted  can  be  heard  as  a  Suitor  iii  a 

Court  of  Justice  only  for  the  direct  Purpose  of  reversing  the  At- 
tainder ;  not  in  Prosecution  of  a  Civil  Right 

On  that  Ground  the  Petition  of  a  Bankrupt,  attainted  under  a 
Conviction  for  Felony  upon  the  Statute  5  Geo.  2.  c.  30.  was  dis- 
missed. Ex  parte  Bullock,  Vol.  XIV.  452. 

289*     '  Whether  the  Objection  to  a  Commission  of  Bank- 

ruptcy upon  an  Act  of  Bankruptcy,  and  a  sufficient  Deht,  previous 
to  the  Existence  of  the  petitioning  Creditor's  Dcbti  can  be  taken 

by 
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by  the  Bankrupt,  as  it  may  by  a  Creditor  (subject  to  the  Question 
of  Notice  under  the  State  4fi  Geo.  3.  c.  135,)  Qiuere.  Ex  parte 
BkUock.  Vol.  XIV.  452. 

1. 

$90.  ■  ..  ,  I'i '  Whether  a  Commission  of  Bankruptcy  can  issue 
against  a  Person  attainted,  as  he  may  be  sued  in  a  Civil  Action, 
Quctre.  Ex  parte  Bullock.  A^'ol.  XIV.  452, 

^91*  i'..!^  ;  V*  A  Creditor  of  a  Bankrupt,  holding  him  in  Prison 
under  an  Arrest  for  Part  of  his  Debt,  and,  when  supersedeable, 
continuing  him  there  under  a  Detainer  for  another  Part  of  the 
same  Debt,  being  also  Assignee  under  the  Commission,  and,  when 
ordered  to  make  a  Dividend,  not  proving,  but  making  a  Claim 
only  to  a  less  Amount  than  he  had  sworn  to  at  Law,  compelled 
to  elect.  Expartfi  Parquet.  Vol.  XIV.  493. 

292. : — —  Creditor,  electing  to  proceed  at  Law,   may  lay  a 

GroQiid  for  staying  the  Certificate.  Vol.  XIV.  495. 

293.  I  disputing  the  Bankruptcy,  not  permitted  to  see  the 
Proceedings ;  and  his  Solicitor  having  originally  acted  also  for  the 
Assignees,  (s^  Practice,  that  ought  not  to  prevail)  the  Trial  was 
staid ;  the  Assignees  and  the  petitioning  Creditor  under  the  Cir- 
cumstances jointly  to  indemnify  the  Messenger  in  the  Action 
sgainst  him ;  and  to  be  at  Liberty  to  defend  it,  if  they  thought 
proper;  reserving  the  Question  upon  the  Indemnity  as  between 
tkemjelvef.   Ex  parte  Vaughat^.  Vol.  XIV.  513. 

294.  ■  Action  lies  for  a  Debt,  notwithstanding  an  Act  of 
Bankruptcy  by  the  Plaint ifi':  no  Commission  having  issued.  Vol. 

XIV.  557. 

^5.  ■  In  Bankruptcy  Interest  stops^  at  the  Date  of   the 

Commission;    unless   a   Surplus;    in  which   Case  Creditors,  not 
l^iviDg  Debts,  bearing   Interest,  receive  subsequent  Interest.    Vol. 

XIV.  573. 

296,  ■  —  Exception  to  the  general  Rule,   that  Election   to 

come  in  under  a  Commission  of  Bankruptcy  or  proceed  at  Law 
cannot  be  compelled  before  Dividend  :  the  Creditor  having  for  the 
Purpose  of  taking  both  Remedies  split  an  entire  Demand  ;.and9 
being  the  Assignee,  delayed  a  Divid^end.  Ex  parte  Chrotvenor. 
Vol.  JCiV.  587. 

297.  BANKRUPT 
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egr.  BANKRUPT-^Fint  DiYidend  in  Bankruptcy  to  beat  the  Ex^ 
ptrstion  of  Fonr  Months.  Vol.  XIV.  590. 

fgg,  ■  6ne  Partner  allowed  to  act  for  another  in  Bank*. 

.  mptcy  for  various  Purposes  ;  as  to  prove  Debts;  to  execute  Powers 
df  Attorney  for  voting  in  the  Choice  of  Assignees,  signing  the 
Certificate,.  &c.  Ex  parte  MUcheU.  Vol.  XIV.  597. 

;2^.  ■     ■    Settlement,    previous  to  Marriage,    of  Money,  the 

.  Property  of  the  Wife,  upon  the  Event  of  the  Husband's  Bankrupt- 
cy* valid ;  and  Part  being  lent  to  the  Husband  upon  his  Bond  un- 
der a  Power  ix  that  Purpose,  was  proved  under  the  Commission. 
Ex  parte  Budan.  Vol.  XIV.  598. 

"300.  ■  Where  the  Conduct  of  the  petitioning  Creditor  under 

a  Commission  of  Bankruptcy,  superseded,  though  improper,  in 
fwearing  to  a  Bankruptcy,  which  he  cannot  estitblish,  was  not  such 
as  to  justify  an  Assignment  joi  the  Bond,  upon  which  |he  whole 
Penalty  must  be  recovered,  the  Lord  Ckancelior  would  have  or- 
dered it  to  stand  as  a  Security  for  the  Costs,  to  be  ascertained  in 
an  Issue:  but  the  Creditor  having  become  a  Bankrupt,  to  obviate 
the  Objection,  that  the  Costs,  so  ascertained,  would  be  a  Debt  li- 
quidated after  the  Bankruptcy,  a  specific  Sum  was  n£uned.  Ex  parte 
Bimtne.  Vol.  XIV.  6OO. 

.301.         Commission  of  Bankruptcy  may  be  superseded  after 

the  Certificate  obtained ;  as  where  fraudulently  taken  out,  at  the 
Instance  of  the  Bankrupt :  but  where  the  Application,  which  might 
have  been  made  earlier  was  delayed  Five  Years,  and  was  founded 
upon  Objections  to  the  trading  and  the  petitioning  Creditor's  Debt* 
which  must  have  been  tried  at  Law,  the  Petition  was  dismissed. 
Ex^parU  Mode.  Vol.  XIV.  602. 

302.  — — •  Commission  of  Bankruptcy  cannot  be  supported  by 
Trading  during  Infancy.  Vol.-XIV.  603. 

303.  ■>  Trading  in  a  very  small  Degree  will  sustain  a  Com- 
mission of  Bankruptcy;  if  sufficient  for  the  Inference  of  an  In« 
tention  to  deal  generally.  Vol.  XIV.  ihid. 

^!S0*..  — — — —  A  joint  Creditor,  being  the  petitioning  Creditor  in  a 
fpepaiate  'Commission,  entitled  to  receive  Dividends,  '*c.  with  the 
separate  Creditors;  not  being  within  the  Rule,  exduding  the  other 
•joiat.Cieditors.  Ex  parte  Ackaman.  Vol.  XIV.  604. 

&cJ>mie47<  Pttrc*«er52,53. 

BANNS 


hANKS.— S<e  Mwrrmgt  a.  Ward  of  Court  8w  VoL  VI. 

1.  BAftGAiN  AND  SALE.— 5ce  Purchase  10.  Vol.  VI. 

rt      '  (Not  enroUedJ.  See  Agreement  101.  VoL  XL 

r.  BARON  AND  FEME— The  Burthens,  to  which  a  Hushairf  is 
liable,  are  a  Consideration  for  his  Marital  Rights,  upon  which 
tlwrefore  Fraud  may  be  committed.  VoL  I.  2S.  *       . 

2. Conveyance  by  a  Woman  under  any  Circumstances» 

and  even  the  Moment  before  Marriage,  good  primd  facie  :  bad  only, 
if  fraud;  as*  whera  made  pending  the  Treaty  Mrithout  Notice.  VoL 


3.  *  Will  by  Wife  of  her  separate  Property  and  its  Produce, 
wliether  derived  from  her  Husband  or  a  third  Person,  good.  Tetti" 
fkc9  V.  Gorges.  VoL  I.  46. 

4.  *  The  Moment  a  Woman  takes  personal  to  her  sole  Use, 
ibf  las  lok  Right  to  dispose  of  it  Vol.  I.  49. 

5.  -  If  no  Disposition  of  Wife's  separate  Property,  Husband 
succeeds  as  next  of  Kin,  not  by  Marital  Right  Vol.  L  49* 

fi.  -— •  Ke  exeat  Regno,    upon  Affidavit  of  Wife  against  her 

Husband,  refused.    Sedgwick  v.  Walkins,    Vol.  L  ibid. 


7.  ■ '  Wife's  Evidence  against  Husband  allowed  only  for  Se- 

curity of  the  Peace;  but  she  cannot  sustain  an  Indictment  against 
bim«  Vol.  L  ibid. 

t 

%.  ■  Upon  a  Suit  in  Ecclesiastical  Court  by  Wife  for  Alimo- 

nji  Qikrre,  whether  before  the  Decree  Court  will  grant  Writ  of  ^e 
ixttjt  Regno  against  Husband.  Cogkr  v.  Coglar.  VoL  I.  94» 

9>  ■'■  I  Wife  barred  from  her  Right  to  be  exonerated  out  of  the 

Assets  of  her  Husband,  in  respect  of  Money  raised  by  Mortgage  of 
her  Estate,  and  received  by  him,  by  telling  Executor  she  would  not 
raise  her  Claim;  txid  no  Difference,  whethte  Legacies  were  {laid 
bdoie  or  aftor.  CUnton  v.  Hooper,  Vol.  I.  173. 

10.  ■  Parol  Evidence  of  her  Declarations  admissible  to  prove, 

that  it  was  not  applied  for  the  Husband's  Use ;  not  to  prove  th« 

Ttmmictioa  itself  different  from  what  it  appears  to  be  by  the  lur 

struments 
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ttrumcnts  and  the  other  Evidence ;  a^  that  it  was  intended  ai  il  Gift 
to  him.  Clinton  v.  Hooper.  Vol.  I.  173. 

11.  General  Exceptioh  of  Mortgage  Debts  out  of  Charge 

in  Will  for  Debts,  hot  sufficient  to  put  Wife  to  Election  to  take 
under.  Willy  or  have  Mortgage  of  her  Estate  paid  out  of  Assets^ 
Vol.  I.  178. 

12.  ■  Proof  of  Application  of  Money  raised  on  his  Wife's 
Estate  to  her  Use,  bars  her  Demand  on  Husband's  Assets.  Wife 
does  not  stand  in  Place  of  the  Mortgagee.  Vol.  I.  181. 

13.  ■  Parol  Evidence  admissible  to  prove  Application  for 
Benefit  of  the  Wife  or  any  Relation  of  her's.  Vol.  I.  184. 

14.  Heir  at  Law  would  be  barred  of  his  Right  against  per* 

sonal  Assets  by  Declaration  proved  by  Parol,  that  he  would  not 
raise  his  Claim,  or,  even  after  Legacies  paid,  affirmihg  it;  and 
Wife's  Case  is  the  same  as  that  of  Heir  at  Law.  Vol.  h  185. 

15.  — •  Husband  having  paid  Part  of  Mortgage  upon  Wife's 

Estate,  in  which  she  had  joined,  may  by  his  Indorsement  charge 
it  again  to  the  same  Amount,  but  not  ultra.  Vol.  L  ibid. 

iS.  —«-»-«—  Husband  acquires  no  Interest  in  it  by  paying  it  off. 
Vol.  I.  186. 

IJ.   .  Wife  not  to  be  paid  in  preference  to  onerous  Creditors. 

Vol.  I.  ibid. 

18.  ■  Wife's  Right  not  on  the  Contract,  but  because,  being 
Husband's  Debt,  his  personal  bound  in  the  first  Instance.  Vol. 
I.  ibid. 

19.  ^1  I  Not  necessary  to  appear  on  the.  Instruments  that  it  is 
the  Debt  of  the  Wife,  but  may  be  proved  aliunde.  Vol.  I.  187* 

20.  I  Where  the  Debt  is  not  originally  the  Husband's,  hts^ 
Covenant  to  pay  is  only  collateral,  and  will  not  make  it  his;   but, 

«    Qwrrc,  whether  so  against  Creditors.  Vol.  I.  ibid. 

21.  ■  Court  will  not  infer  an  equitable /^Mtrmp^  contrary 
to  the  Tenor  of  the  Obligation  subsisting  between  Husbar.d  and 
Wife.  VoL  L  188. 

22.  -— — —  Where  the  Money  was  paid  to  the  Wife  with  Privity 
of  Husband,  without  writing,  so  as  to  appear  that  she  could  dispose 

of 
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i^f  )t  in  her  Life  or  by  Will,  not  to  be  considered  tKe  Debt  of  Hus- 
band. Vol.  L  188. 

53.  I  Feme  Covert  is  a  Feme  Sok  as  far  as  tkc  Instrument 
creating  her  separate  Estate  makes  ber  Proprietor;  and  if  she 
pledges  it  according  to  her  Power,  the  Trustees  roust  hold  to  the 
Uses  she  appoints :  but  where  she,  according  to  her  Power,  ap* 
poiDtcd  for  the  Benefit  of  her  Husband,  an  Inquiry  into  the  Cir- 
cumstances was  directed.  Pyhus  v.  Smith.  Vol.  I.  189* 

54,  '  ■  Creditor  of  Wife  has  a  Right  in  Equity  against  her 
separate  Property,  and  against  Husband  in  respect  of  it,  but  not 
beyond  it,  if  Notice.  Lillia  v.  Airey.  Vol.  I.  277* 

25.  — _  Plaintiff  with  Notice  of  separate  Allowance  of  the 
Wife,  a  very  weak  Woman,  advanced  to  her  wantonly  beyond  it; 
Proof  that  she  received  more  than  the  Demand  she  could  make 
out;  Bill  dismissed  without  Account,  the  Value  being  trifling. 
UUia  V.  Airey,  ibid. 

26. Legacy  decreed  to  Feme  Covert:  Settlement  directed. 

6rem  v.  Scott  Vol.  I.  283. 

S7.  ■  Wife  examined  on  Commission  apart  from  Husband  ^ 

as  to  the  Disposition  of  Money  devised  to  be  laid  out  in  Laud  for 
Iter  in  Tail>  Reversion  to  her  in  Fee,  whether  to  be  received  in 
Money,  or  laid  out  as  directed.  Binford  v.  Bawden.  Vol.  I.  512. 

See  Agreement  15.    Infant  1.    Practice  33.  Settlement  1. 

28.  -'  A  married  Woman  is  liable  to  Creditors  in  respect  of 

any  separate  Property,  though  not  from  her  Husband.  If  they  are 
separated  by  Deed  or  Sentence,  the  Husband  need  not  be  a  Party 
to  the  Action :  but  he  must,  if  they  are  not  so  separated,  though 
living  apart.  Vol.  II.  145. 

2S^  ■  Where  there  is  an  Assignment  by  a  married  Woman 

of  her  separate  Property  in  the  Hands  of  Trustees,  the  Assignee 
may  come  for  Execution  of  the  Trust;  for  her  Disposition  is  valid 
to  the  Extent  of  her  Power;  but  a  general  Creditor  cannot  come 
into  Equity  to  have  his  Debt  satisfied  out  of  that  Property.  Vol. 
U.  150. 

30.     I  ■  Equity  will  not  make  good,  against  a  married  Woman^ 

M  Contract  on  which  she  cannot  be  sued  at  Law.  Vol.  II.  156. 

31.  BARON 
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ncsscs:  Appointment  in  favour  of  Che  Husband  by  an  unattested 
Will  being  void,  the  Children  are  entitled;  not  the  Husband  ;  who 
is  not  of  Kin  to  his  Wife;  and  whose  Claim  to  her  personal  Pro- 
perty is  not  in  that  Character  under  the  Statute,  but  Jvre  Mariti; 
and  in  this  Case  according  to  the  Plan  of  the  Settlement  he  was 
not  intended.  Watt  v.  Watt.  Vol.  III.  244. 

45.  «..»......  Testator  gave  ^1,C00  Stock  to  a  married  Woman  for 

her  separate  Use,  and  whenever  she  should  die,  to  be  absolutely  in 
her  own  Power  to  dispose  of  by  Will  or  Writing  purporting  to  be 
her  Will,  to  any  Person  or  Persons,  Purpose  or  Purposes  she 
should  think  proper :  but  in  case  of  Failure  of  any  such  Disposition 
or  Appointment,  to  go  over:  this  is  not  a  Power,  but  an  absolute 
Gift,  qualified  only  to  exclude  the  Husband  upon  the  E)eath  of  his 
Wife:  therefore  "it  passe<l  by  general  Words  ih  her  Wi!l.  Helk9^  v. 
MargerufiL  Vol.  III.  299. 

45.  , Trust  in  a  Deed  of  Separation  to  permit  A.  to  rrc«v* 

the  Dividends  of  Stock  for  the  Maintenance  arid  Support  of  the 
Wife,  witfaf  a  Covenant  of  Indemnity  to  her  Husband  :  tt  Grant  by 

■■  her  of  an  Annuity  out  of  the  Diridends  was  held  void,  H^de  v. 
Price.  Vol.  III.  437. 

47.  '  Qw.  Whether  a  married  Woman,   having  a  separate 

Maintenance,  can  be  sued  as  a  Fane  Sole  f  Vol.  III.  443. 

4$.  .1   ^i.  ■  I    I   A  married  Woman  living  apart  from  her  Husband 
..  upon  a  separate  Maintenance  cannot  bind  him  by  her  Contracts. 
Vol.  lU.  445. 

49.  ■ Settlement  upon  Marriage  of  the  Wife's  Property  only 

upon  cert&Jn  Trusts  for  the  Husband,  Wife,  and  Children ;  in  one 
Event  for  the  Husband  absolutely ;  but  making  no  Provision  for 
th(^  Event  tbat^bappenefl :  &  resulting  Trust  for  the  Wife, .  Lqngham 
yzNcnny.  Vol,  Ul.  #Y,. .       .  . 

50.  Husband's  Interest  by  Marriage  in  his  Wife's  personal 

Property,  (Mmc  in  Aetkm^  or  equitable  Interest.  Vol.  III.  469. 

51.  — !—«-»— ^'Settlement  of  the  Property  of  a  manned  Woman,  % 
Ward  of  the'Ccfiirl,  and  of  ill  the  Dividends  and  Interest  accrued, 
directed  in  Opposition  to  air' Assignment  by  the  Husband  for  va* 
luabk  Consideration.  Like  v.  Bemtjord.  Vol*  III.  506. 

v.  iirv  I  .  •'         .  52.  BARON 
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52.  BARON  AND  FEME — Dower  barred  by  Settlement  previous  to 
Marriage^  but  during  the  Infancy  bf  the  Wife,  of  Stock  and  Lease* 
hold  Property,  partly  the  Husband's,  partly  the  Wife's.  Ckitty  v. 
C%.  Vol.  IIL  545. 

See  Bankrupt  42.  54.  56.  Interest  17.  Alien  1.  Marriage 
5.  Practice  gj.  Voluntary  Settlement.  Trutt  38.  Wio-d 
ef  Court  Sk 

53.  ■  Husband  under  a  Decree  to  propose  a  Settlement  .of 
Stock  belonging  to  his  Wife,  transferred  to  the  Accountant  General 
by  Onfer,  came  to  an  Agreement  with  her,,  out  of  Court,  -and 
while  they  lived  apart,  but  not  l^ally  separated^  to  take  Part  and 
give  up  the  rest :  this  Agreement  does  not  bind  the  Wife;  and  the 
Hashand  dying  before  any  Steps  wei'e  taken  for  executing^it,  the 
Whole  survived  to  the  Wife.  Macaulay  v.  Philipa.  Vol.  IV.  15.  . 

54. Husband  is  entitled  to  the  Income  of  his  Wife's  equitable 

loterest,  unless  he  has  received  some  Fortune  with  her ;  or  has  mis- 
behaved ;  as,  by  running  away  with  a  Ward  of  the  Court.  Macaulay 
V.  PkUipt,  Vol.  IV.  ibid. 

55.  • — • —  Difference  between  legal  and  equitable  Interests  of  the 
Wife  as  to  the  Right  of  the  Husband.  Vol.  IV.  18. 

56.  — —  If  a  Settlement  of  the  Wife's  equitable  Interest  had  been 
approved  and  ordered  by  the  Court,  it  is  binding,  notwithstanding 
the  Death  of  dther  Party,  before  it  is  carried  into  Eflect  Vol.  IV. 
19. 

57.  ■  Assignment  for  valuable  Consideration  of  the  Wife's 
equitable  Interest  by  the  Husband  docs  not  bar  her  Equity.*  Qu. 
ts  to  a  Trust  of  a  Term  for  Years  of  Land.  VoL  IV.  ibid. 

58.  — 1—  Action  by  the  Husband  for  a  Legacy  due  to  his  Wife 
does  not  lie.  Vol.  IV.  ibid. 

m 

59.  ■  As  to  Creditors  of  the  Husband  or  Persons  dealing  with 
a  married  Woman  as  to  the  separate  Property,  Ek^uity  ought  to  go 
no  farther  than  to  leave  any  legal  Right  undisturbed;  not  to  im* 
prove  the  Security.  Vol.  IV.  145. 

00.  ■  Husband  and  Wife  living  separate  under  a  Divorce  a 

Menid  et  Thoro  obtained  against  the  Wife  for  Adultery,  sh^  petir 
tioned  that  a  Sum  of  Money  belonging  to  her  might  be  settled  to 
^  separate  Use:  he  petitioned  that  it  might  be  paid  to  him ;  th^ 

H  2  Court 
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Court  refused  to  make  any  Order.  Carr  v.  Eastabrooke.  Vol.  IV. 
146. 

Si,  ■'  Upon  a  Proposal  for  a  Settlement  under  a  Commitment' 
for  manying  a  Ward  of  the  Court  a  Power  was  directed  to  be  in* 
•erted,  enabling  the  Wife  to  settle  the  Interest  of  a  Moiety  of  her 
Fortune  upon  any  future  Husband  for  Life.  The  Husband,  on  un* 
dertaking  by  his  Counsel  to  execute  the  Settlement,  was  discharged. 
Winch  V.  James.  Vol.  IV.  386. 

02,  ■  I  Bill  by  Husband  for  Stock  held  in  Trust  for  his  Wife :  a 
Claim  was  set  up  under  a  Bond  by  the  Wife  and  her  former  Hus* 
bandy  securing  an  Annuity  out  of  the  Dividends,  as  an  Assignment 
for  Ti|luable  Consideration :  but  as  it  came  before  the  Court  col- 
laterally, and  several  Objections  were  taken  upon  the  Annuity  Act, 
the  Infancy  of  the  \Vife,  and  the  Nature  of  her  Interest  at  the  Time, 
the  Master  of  the  Rolls,  though  upon  the  general  Question  inclining 
in  favour  of  the  Wife's  Equity  against  an  Assignee  for  valuable 
Consideration,  would  not  deteimine  it;  but  referred  it  to  the  Master 
to  approve  a  Settlement  upon  the  Wife  and  her  Issue,  with  Liberty 
to  the  Representative  of  the  Obligee  to  apply.  Franco  v.  Franco. 
Vol.  IV.  515. 

Si,  I  The 'Court  refused  to  order  a  Provision  for  a  married 

Woman  out  of  Dividends  and  Interest,  to  which  she  was  entitled 
for  Life ;  she  refusing  to  live  with  her  Husband,  an  Officer^  abroad 
with  his  Regiment,  and  willing  to  receive  her.  If  he  had  deserted 
her,  that  would  be  a  good  Ground.  Bullock  v.  Menzies,  Vol.  IV. 
79^. — See  Contract  4.    Evidence  l6.    Legacy  22.   Trust  56. 

$4,  _M.  Upon  a  Marriage  with  a  Ward  of  the  Court  under  gross 
Circumstances  a  Proposal  for  a  Settlement  of  the  Wife's  Fortune, 
giving  the  Husband  in  the  Event  of  his  surviving  her  a  Life  Interest, 
was  rejected;  and  the  Court  refused  even  to  pay  out  of  the  Accu* 
mulation  hts  Debts,  chiefly  contracted  in  the  Maintei^uiee  of  hii 

*   Wiffe  and  Children.  Chgssaing  v.  Parsonage.  Vol.  V.  15. 

SS.  ■  Testator  having  proved  the  Value  of  Annuities,  secured 

to  the  separate  Use  of  his  Wife,  as  a  Debt  under  the  JBankruptcy  of 

the  Grantors,  his  Assets  were  charged  with  the  Dividends  only^ 

'  upon  the  Foot  of  that  Transaction,  not  with  the  Annuitiesi  as  aub- 

*  sisiinig.  McLean  v.  Imgtands.  Vol.  V.  71. 
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«.  BARON  AND  FEME— A  Claim  by  the  Testator's  Widow  to 
Dividends,  to  which  he  was  entitled  under  a  Bankruptcy,  as  a  Gift 
by  hm  to  her  separate  Use,  failed ;  the  Evidence  not  even  affording 
ASufBcieDt  Ground  for  directing  an  Issue.  M*Lean  y.Longlands, 
VU  V.  71. 

(7*  — *  Demurrer  by  a  married  Woman  to  a  Bill  of  Discovery 
of  Transactions  with  her  as  Agent  to  her  Husband  allowed.  Lc 
Teaer  v.  7^  Margrave  ofAnspach.  Vol.  V.  322.  Affirmed  on  Re- 
kurwg.  Vol.  XV.  159. 

6B.  -^^-^  Upon  a  Settlement  of  the  Fortune  of  a  Ward  of  the 
Cowt,  who  had  married  a  Man  of  no  Property,  the  Court  took 
Ctce  to  ^ure  a  Provision  for  a  future  Marriage.  fFelU  v.  Price. 
VoL  V.  398. 

69y  '  A  Legacy  to  a  married  Woman  is  not  sufficiently  ro 

dooed  into  Possession  by  an  Appropriation  by  the  Executrix  of  a 
Hor^ge  to  the  same  Amount,  so  as  to  prevent  her  Survivorship 
upon  her  Husband's  Death.  Blount  v.  Bestland.  Vol.  II.  515. 

70.  ■  Settlement  directed  of  a  Legacy  to  ft  married  Woman 
claimed  by  her  Husband.  BloimU  v.  Bestland.  Vol.  V.  ibid, 

71.  — — -  To  prevent  the  Marital  Right  in  Property  of  a  married 
Woman  a  clear  Intention,  that  it  shall  be  to  her  separate  Use,  must 
sp|>ear:  a  mere  Trust  to  pay  the  Interest  to  her  for  Life  was  held 
iK>t  sufficient :  the  Capital  being  bequeathed  according  to  her  A p* 
pointment,  whether  covert  or  sole,  and  in  Default  of  Appointment, 
to  ker  Representatives,  including  her  Husband,  was  admitted  to 
be  to  her  separate  Use.  Lumb  v.  I^nes.  Vol  V.  517. 

72. .»  i  Bequest  in  Trust  to  -pay  the  annual  Produce  into  the 
proper  Hands  of  a  married  Woman  is  a  Bequest  to  her  separate 
Use.  Vol.  V.  545. 

73.  -  The  Court  refused  to  enforce  a  Security  upon  Rents  and 

Profits,  settled  in  Trust  to  receive  and  pay  them  yearly  as  received, 
to  the  separate  Use  of  a  married  Woman ;  and  upon  the  Circum* 
stances  dismissed  the  Bill  with  Costs.  More*  v.  Htdsk.  Vol.  V. 
692. 

74w  ■  ■  Upon  the  Bill  of  a  married  Woman,  entitled  to  a  Shar» 
of  the  personal  Estate  as  one  of  the  next  of  Kin  of  the  Intestate, 
against  the  Husband,  and  the  Administrator,  die  latter  claiming 
to  retun  towaids  Satisfaction  of  a  Debt  by  Bond  from  the  Husband 

H  3 
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toUm,  it  was  declared,  he  was  not  entitled  to  retain:  but  that  the 
PlaintilTs  Share  was  subject  to  a  farther  Provision  in  favour  of  her 
^nd  her  Children ;  the  Settlement  on  her  Marriage  being  inadequate 
to  the  Fortune  she  then  possessed ;  and  it  was  referred  to  the  Master 
to  see  a  proper  Settlement  made  on  her  and  her  Children ;  Regard 
being  had  to  the  Extent  of  her  Fortune  and  the  Settlement  already 
made  upon  her.  La((y  E^^nk  v.  I^otitolieu,  Vol.  Y.  737. 

75.  ■  ■  Instances  of  a  Husband  being  committed,  till  his  Wtfji 
should  do  an  Act;  but  where  he  made  it  appear  he  could  not  pre* 

'  vjiii  upon  her,  he  was  discharged.  Vol.  Y-  8^8. 

Siee  Agreement  31.  Doner  (>.  JurisdJLCtji(m  X8»  WiU  235. 

76.  ■  Provisions  by  a  Marriage  Settlement  not  held  a  Pur- 
chase of  all  the  Property  of  the  Wife ;  unless  that  Purpose  is  ex- 
preased,  or  clearly  imported.  Dmct  v.  Deni(um,  \c\.  YI.  3^. 

77.  ....—.  A  Provision  by  Marriage  Settlement  in  Lieu,  Bar  and 
Satisfaction,  of  all  Dower  or  Thirds,  which  the  Wife  might  other- 
wise  be  entitled  to  out  of  all  the  real  and  personal  £lstate,  held  to 
bar  her  Interest  in  what  was  not  dispose^  of  by  tl^c  WiU  of  her  Hus- 
bai^d.  J)rvce  y.  Denisou.  Vol.  YI.  ^iV^. 

78.  Whether  an  Agreement  by  a  husband  for.  a  Leas^  of 

Part  of  his  Wife's  Term  will  bind  her  after  his  Deatfi,  as  an  actual 
liCase  does,  and  if  so,  whether  the  Rent  is  his  Property,  or  suo'ives 
to  her  with  the  Reversion.  Quare,  Druct  v.  Dcnison,  VoL  VI. 
ibid.  ^ 

m 

yg.  ■  The  Consideration  of  Marriage  runs  through  the  whole 

Settlement ;  and  especially  supports  every  Provision  with  Regard 
to  the  Husband  and  Wife.  She  is  interested  in  the  Provision  for  her 
Husband,  enabling  him  to  provide  for  her  and  the  Children ;  an4 
it  is  not  aflected  by  subsequent  Kvents,  as  the  Dea^h  of  the  Wife 
without  Children.  Nulrn  v.  Proxisv,  Vol.  VI.  752. 

See  Dower  8.  Evidtitce  24.  Ward  of  Court. 

80.  Husband  may  forfeit  or  dispose  of  his  Wife's  Chattel  real 

during  her  Life:  if  he  does  not,  it  suniyes  to  her:  if  he  survives, 
it  goes  absolutely  to  him.  Vol.  VII.  183. 

81. Many  Obligations,   which  do  not  sunive  against  tl 

Husband  after  Coverture.  Vol.  XIL  ibid. 

82.  BARC 
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82.  BARON  AND  FEME— ^.  Tenant  for  Life,  in  case  she  should 
80  long  continue  unmarried ;  in  case  of  her  Marriage  to  her  in  Fee; 
incase  of  her  Decease  unmarried,  to  her  Sister  B,  in  Fee.  j4.  and  B. 
and  the  Husband  of  B.  joined  in  a  Sale.  The  Purchase  Money  was 
laid  out  in  the  Funds  in  the  Names  of  Trustees  without  any  De- 
claration of  Trust  or  Agreement  as  to  the  Application ;  uor  was 
any  Notice  of  this  Fund  taken  in  the  Wills  of  B,  and  her  Husband, 
and  B.  being  the  Survivor,  made  a  general  Disposition  of  all  her 
penonal  Estate  in  favour  of  A.  A.,  though  still  unmarried,  held 
absolutely  entitled  to  the  Stock.  Scawen  y.  Blunt.  Vol.  VH.  294. 

S3.  ■  Husband  under  the  Circumstances  decreed  to  procure 

his  Wife  to  join  iir  a  Surrender  of  Copyhold  Estate.    Strphaison  v. ' 
Morrit.  Vol.  VII.  474.— See  Ward  of  Court  11. 

W.  -^^—  Whether  a  Jurisdiction  in  Equity,  to  permit  a  married 
Woman  to  give  up  her  Interest  for  Life  in  a  Trust  Fund,  not 
settled  to  her  separate  Use,  or  subject  to  her  Appointment,  analo- 
gous to  a  Fine,  can  be  maintained,  Quctrc.    The  Bill  by  the  Hus- 
biod  and  Wife  against  the  Trustees  for  this  Purpbse  was  dismissed, 
as  premature;  the  Funds  not  being  ascertained:  the  Husband  ac- 
countable to  the  Trustees  i^  respect  of  his  Receipts  by  their  Per- 
nisnoii,  unliquidated ;  and  as  to  Part  of  the  Capital,  the  Trust  of 
vhich  was  for  her  Appointment  by  Deed  or  Will  notwithstanding 
Coverture,  no  absolute  Appointment  having  been  executed,  but 
merely  by  Way  of  Indemnity  to  the  Trustees.    Sperling  v.  Rochfort. 
Vol.  VIII.  l64. 

85.  ■  Settlement  of  Stock  to  the  separate  Use  of  a  married 

Woman  for  Life;  and  after  her. Death  for  her  Husband  absolutely. 
Decree  upon  the  Bill  of  the  Husband  and  Wife  for  a  Transfer  to 
him  upon  his  personal  Security.  Chesslyn  v.  Smith,  Vol.  VIII. 
183.  • 

S6.  — —  Where  the  Court  secures  a  Provision  for  a  Wife  out  of 
her  equitable  Interest  claimed  by  the  Husband,   the  Trustee  is  at 
Liberty  to  pay  to  the  Husband ;  and  that  Payment  is  not  called 
back.  No  Instance  of  the  Debtor  calling  upon  the  Court  to  inter- 
pose that  Equity  for  the  Wife.  Vol.  VIII.  206. 

87.  Whether  under  a  Contract  by  a  Husband  to  sell  the 

Estate  of  his  Wife  the  Court  will  decree  him  to  procure  her  to  join, 
QiMrre.  Emery  v.  Wase,  Vol.  VUI.  505. 

H  4  88.  BARON 
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88.  BARON  AND  FEM&^A  married  Woman,  living  in  Trade  widi* 
out  the  Interference  of  her  Hiisband,  residing  in  a  different  Part  of 
the  Kingdom,  advanced /Money  for  the  Purchase  of  a  S&are  in  the 
Lottery;  upon  an  Agreement  with  the  Plaintiffy  that  Half  should 
be  considered  a  Loan  to  him ;  and  they  should  be  jointly  concerned 
in  the  Adventure.  Held,  tha(  the  Money  belonging  to  the  Jiusband, 
the  Produce  was  his;  and  the  Bill  was  dismissed.  Lampkir  v.  Crretf. 
Vol.  VIII.  599. 

S^e  AdoJkQcmettt  4.   JgreemaU  67,    Bankmfi  136.  149* 
Dtnmrrer  17- 

gg,  ^.  .  ,  The  general  Assigiimeqt  in  Bankniptcy  has  not  the  Effect 
of  reducing  into  Possession  a  Legacy  of  Stock  in  Trust  for  the 
Bankrupt's  Wife;  whose  Right  by  Survivorship  was  established 
against  the  Assignees.  Mitfordv,  Mitford,  Vol.  IX.  87* 

90,  — — —  Settlement  \i\  Consideration  of  the  Fortune  of  the  Wife 
^nfined  to  her  Fortune  at  the  Time ;  unless  expressed  to  compre-; 
hend  future  Accessions. 

No  Claim  can  be  maintained  by  the  Husband,  or  in  his  Right, 
while  the  Terms  are  not  fulfilled  on  bis  Part.  MUford  v.  Mitford. 
Vol.  IX.  ibid. 

91,  — , — .  Analogy  between  the  Rules  of  Iaw  and  Equity  as  to  a 
Wife's  Right  of  Survivorship.  Vol.  IX.  98. 

92,  "—- : Distinction  in  Equity,  with  Reference  to  a  Wife's  Right 

of  Survivorship,  between  Assignment  voluntary  and  for  valuable 
Consideration.  Vol.  IX.  ^^. 

j3.  ■  I  ■  ■■ ,  Stock,  transferred  into  the  Name  of  a  married  Woman, 
as  next  of  Kin  of  an  Intestate,  upon  the  Death  of  her  Husband^ 
without  having  done  any  Act  with  Reference  to  it,  except  signing 
partial  Transfers  by  her,  survives. 

Whether  he  had  a  Right  to  transfer  into  his  own  or  another 
Name,  whether  the  Bank  could  prevent  it,  or  this  Court  could  in* 
terfire,  to  make  a  Provision  for  her,  Quaere.  WiJdman  v.  Wildman, 
Vol.  IX.  174. 

94.  A  Wife's  Terra  may  be  disposed  of  or  forfeited  by  her 

Husband;  or  taken  in  Execution  for  his  Debt:  but,  if  not,  it  soiw 
▼ives  against  his  Representative.  Vol.  IX.  177. 

95.  ■  As  to  Execution  against  the  Property  of  a  married  Wo» 
man,  Quarc,  Vol.  IX,  189. 

96.  BARON 
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|SL  9ARON  AND  FEME— Tbe  Court  wmM  iK)t  permit  a  Refierence 
U)  Arfaitralmi  om  of  the  Pftrties  l»eing  Btaied  to  be  a  Feme  Ccwrty 
wfcKited  aa  rail  Estate ;  Bor  even  a  Reference  to  the  Mastec,  whe- 
tbcr  it  woiiM  ke  ibr  ker  Benefit;  as  in  the  Case  of  an  Infaat}  dis- 
tioguishing  the  Case  of  Election,  upon  the  Condition  impoeed. 
Daxii  V.  Page.  Vol.  IX.  350. 

97.  I  DispOfiilion  by  Will  incident  to  a  Trust  for  the  separate 
Uk  of  a  Fmne  Covert;  anil  th^  Husband,  having  taken  a  Transfer, 
it  a  Truatee.  As  to  other  Profierty  she  cannot  make  a  Will  without 
the  AiM^  of  her  Husband.  Rkh  v.  Cocked.  Vol.  IX.  369. 

9$.  '  Gift  by  a  Feme  Covert  of  her  separate  Property  to  her 
Husband  not  inferred  without  clear  Evidence;  nor  on  the  other 
Hand  ag^nst  the  Husband  a  Gift  to  her  separate  Use.  Rich  v. 
Cockett.  Vol.  IX.  ibid. 

J9. Husband  a  Trustee  for  the  separate  Use  of  his  Wife. 

Skk  r.  CockeU.  VoL  IX.  ilnd. 

too.  ■  Proposal  for  a  Settlement  on  the  Marriage  of  a  Female 
Ward  of  the  Court  disapproved ;  as  not  providing  sufficiently  for 
the  Event  of  a  fitturii  Husband  and  Children :  yh.  only  hy  Powois 
over  her  real  Estate;  which  diuring  Infancy  ahe  coiild  not  exercise; 
and  all  the  Property  being  her's.  Halsey  v.  HaUey,  Vol.  IX.  471. 

101.  -■  ■  Annuity  granted  by  a  Feme  Cacert^  charged  upon  .her 
separate  Estate,  being  void  under  the  Statute,  for  Want  of  the  In* 
sertion  of  the  Clause  of  Redemption  in  the  Memorial,  the  Consi- 
deration cannot  be  recovered  out  of  her  separate  Estate;  though 
Part  of  the  Money  was  applied  in  paying  Fines  upon  Admission  to 
Copyholds.  Jones  v.  Harris.  Vol.  IX.  486. 

I^<  -  ■  Plaintiffs  seeking  Relief,  not  merely  against  a  Husband, 
Kised  or  entitled  in  lUgbt  of  his  Wife,  but  againi>t  the  separate 
Estate  of  the  Wife,  must  serve  the  Wife.  Jones  v.  Harris.  Vol.  IX. 

103.  -.  As  to  the  Proposition,  that  the  separate  Property  of  a 
^^nie  Covert  may  be  charged  in  a  ditfcrent  Form  from  that  pro- 
scribed hy  the  Instrument,  considering  her  as  a  Feme  Sole  to  aQ 
Intents  and  Purposes,  Quare.  Vol.  IX.  497. 

104.  —  Trust  to  permit  a  married  Woman  to  receive  the  In- 
terest or  Dividends  of  Stock  to  her  own  Use  during  her  Life,  inde« 

peadent 
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pendent  of  her  Husband.  She  is  absolutely  chtkled  for  Life  to  lier 
separate  Use;  and  upon  the  Rule,  that  a  Feme  Cofoeri  is  to  be  con* 
sidered  sole  as  to  her  separate  Property,  her  Assignment, '  to  secure 
an  Annuity  with  her  Husband,  wad  established.  Wagitaffy,  Smth. 
Vol.  IX.  520. 

105.  ■  Testator  gave  Leasehold  Premises  to  his  Daughter  for 

Life,  if  his  Term  or  Terms  and  Interest  therein  should  so  long  sub* 
sist,  for  her  sole  and  sqparate  Us%  notwithstanding  her  present  or 
future  Coverture;  and  after  her  Decease  to  her  Children  equally, 
their  Executors,  &c.  during  all  the  Remainder  of  the  Estate,  Term 
or  Terms  and  Interest,  therein,  which  should  be  then  to  come  and 
unexpired. 

No  Trustees  being  interposed,  the  Husband,  having  Possession, 
was  held  accountable  according  to  the  Uses  of  the  Will,  both  as  to 
the  original  Leases  and  also  as  to  reversionary  Leases,  granted  to 
him,  as  the  Person  entitled  under  the  Will  of  the  former  Tenant, 
upon  favourable  Terms ;  and  the  Equity  was  established  against  a 
Purchaser  from  him  with  Notice.^  Parker  v.  Brooke,  Vol.  IX.  583. 
See  Agreement  6^,  Fraud  34. 

lOfi.  Application  by  a  Husband  for  the  Interest  of  his  Wife's 

Money  in  Court  refused  on  her  Affidavit  of  Ill-treatment.  Vol.  X. 
S6. 

107.  '  ■  Right  of  Children  to  a  Provision  out  of  the  Property  of 
their  Mother,  under  a  Decree,  directing  a  Settlement  by  the  Hus- 
band on  her  and  hor  Children ;  notwithstanding  her  Death  befote 
the  Report. 

Demurrer  to  the  Bill  of  the  Children  was  over-ruled.  Murray  v. 
LordElibank.  Vol.  X.  84.  See  Post  PL  134. 

108.  ■  Feme  Covert  may  waive  her  Equity  for  a  Settlement  out 
of  her  own  Property,  even  after  the  Order,  at  any  Time  bc»fon»  its 
Completion.  Vol.  X.  88. 

109.  Husband,  where  he  can,  may  lay  Hold  of  Wife's  Pro- 
perty ;  and  this  Court  will  not  interfere.  Vol.  X.  90. 

110.  Previously  to  a  Bill  a  Trustee  for  .a  Feme  Covert  may 

pay  her  personal  Property  or  iha  Rents  and  Profits  of  her  real  Es- 
tate to  her  Husband :  not  after  a  Bill  filed.  Vol.  X.  ibid. 

111.  BARON 
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111.  BARON  AND  FEME— Notwithstanding  an  Order  for  a  Pro- 
posal for  a  Settlement,  under  the  Equity  of  a  married  Woman,  by 
the  Death  of  cither,  while  resting  in  Proposal,  the  Right  by  Sur- 
vivorship as  between  the  Husband  and  Wife,  is  hot  affected.  VoL 
X.91. 

]]o   .  Decree  for  the  Arrears  and  growing  Payments  upon  a 

Bond  for  an  Annuity  upon  Separation  between  Husband  and  Wife, 
the  Trustee  refusing  to  enforce  the  Bond  without  an  Indemnity. 
An  Appropriation  to  answer  the  growing  Payments  was  refused. 
Cooke  V.  Wiggins.  Vol,  X.  191. 

113.  .........  Money  settled  to  the  separate  Use  of  the  Wife,  and  in 

the  Event  of  no  Childr<^n  to  her  absolutely,  surviving  the  Hus- 
band ;  with  Power  to  the  Trustees  with  her  Consent  to  invest  it 
in  Land. 

No  Lien  upon  Estates,  purchased  by  the  Hpsband,  having 
obtained  the  Money  from  the  Trustee:  the  Circumstances  not 
raising  the  Presumption,  as  if  he  had  been  under  an  Engagement 
to  purchase,  that  his  Purchases  were  in  pursuance  of  that  En- 
gagement ;  and  upon  the  Evidence  the  Fact  of  the  Application  of 
|he  Tn^t  Fund,  or,  the  Inability  of  the  Husband  by  other  Means, 
not  being  made  out. 
Not  a  specialty  Debt  from  the  Husband  by  the  Effect  of  his 

.   Covenant  not  to   obstruct  the  Appointment  of  the  Wife  under  a 
Power.  Lench  v.  Lench,  Vol.  X,  511. 

114.  .— — ~  Settlement  by  Husband  in  consideration  of  the  Portion 
or  Fortune,  which  he  would  have  or  receive  upon  his  Marriage, 
limited  to  the  Portion  received  upon  the  Marriage ;  not  extending 
to  make  him  a  Purchaser  of  future  Accessions ;  unless  that  Inten* 
tion  is  clear. 

The  ^Y*^'^^  therefore,  entitled  to  an  additional  Provision  out  of 
a  subseciurnt  Interest,  arising  to  her,  as  next  of  Kin ;  which  Equity 
was  administered  upon  her  Bill  against  the  Assignees  under  the 
Bankruptcy  of  her  Husband;  and  the  Administrator  cannot  setoff 
a  Debt  from  the  Husband  to  the  Intestate's  Estate.  Carr  v.  Taylor. 
Vol.  X.  574. 

115. As  to  the  Right  of  the  Husband  to  sue  in  his  own 

Name  for  the  legal  Chose  in  Action  of  his  Wife,  Quare.  Vol.  X. 
579. 

115.  BARON 
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n€.  BARO^  AND  FEME— No  Jurisdiction  ia  Equity  by  the  Con- 
sent of  a  married  Woman  upon  Examination  to  transfer  to  her 
Husband  personal  Property,  settled  in  Trust  for  her,  surviving 
her  Husband,  absolutely.  Richards  v.  Chambers :  Seaman  v.  DuifL 
Vol.  X*  580. 

See  Answer  13,  Bankrupt  189-    Fraudulent  Conveyance  I. 
Parent  and  Child  11.     Purchase  17. 

il7,  Assignment  by  a  Husband  of  Part  of  his  Wife's  cquit- 

table  Interest,   viz.  Dividends  of  Stock  in  Trust  for  her,  for  va- 

*'  luable  ConsidcratioUy  enforced  upon  the  Bill  of  a  Surety  for  the 
Husband,  to  be  indemnified  against  past  and  future  Payments  : 
the  Assignment  extending  only  to  ^100  a-Year,  out  of  £260» 
The  remaining  DiTidend^  under  a  Bill,  on  behalf  of  the  Wife, 
paid  to  her;  the  Husband  having  after  the  Assignment  gone 
abroad,  without  making  any  Provision  for  her,  Wright  v.  Morlcy, 
Vol.  XL  12. 

118.  ■  As  to  the  Effect  of  an  Assignment  for  valuable  Con- 
sideration by  a  Husbandy  of  his  Wife's  equitable  Interest,  with 
reference  to  her  Equity  for  a  Provision^  Quctre,  Vol.  XI.  20. 

119.  ■■'  Power  of  Disposition  of  a  Feme  Covert  over  Estate 
settled  to  her  separate  Use. 

A  Sale  by  the  Husband  and  Wife  by  Fine  was,  under  all  the 
Circumstances,  established  as  to  the  separate  Estate  of  the  Wife 
for  Life  and  her  Reversion  in  Fee ;  though  to  the  Trustee  for  her 
separate  Use,  and  to  support  the  Contingent  Remainders :  but  set 
aside  as  to  the  Remainders,  to  such  Persons,  and  Uses,  &c.  as  she 
should  appoint  by  Will,  and,  in  Default  of  Appointment  to  her 
Children,  upon  her  Bill ;  and  Two  Wills,  obtained  from  her,  de* 
creed  to  be  delivered  up.  Parkes  v.  White.  Vol.  XI.  209. 

120.  — —  Contract  by  a  Feme  Covert  void  at  Law.   Vol.  XI.  221. 

121.  — — —  Wife  permitting  her  Husband  to  receive  her  separate 
Income,  the  Account  shall  go  back  only  One  Year.  Vol.  XI.  225. 

12^,  ■  ■  As  to  the  Validity  in  Law  or  Equity  of  Articles  be- 
tween Husband  and  Wife  for  future  Separation,  even  with  Trus- 
teesy  in  this  Instance  providing,  that  the  Wife  may  at  any  1  ime 
with  the  Assent  of  the  Trustees  or  the  Survivor,  his  Executors  or 

.  Administrators,    separate,   and  take  away  the  Children,    Qv^re. 

Lord  St.  John  v.  Lady  St.  John.  Vol.  XI.  526. 

123.  BARON 
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11^3.  BARON  AMD  FEME — After  a  Deed  of  Separation  execute 

^lie  Wife  is  tiot,  ^  to  all  Intents  and  Purposes,**  a  ttmt  Sole.    She 

^aanot  be  a  Witness  against  her  Husband,  or  be  guilty  of  Felony 

in  his  Pratence:  nor  can  an  Action  be  maintained  against  her. 

VoL  XI.  530. 


124.        »        A  married  Woman  cannot  exeoute  any  Deed  generally. 
Vol.  XL  53K 

1^5.  1    I    'f   Marriage  not  to  be  effected  by  Contract  between  the 
Parties.  Vol.  XL  532. 

12(.  ■      Separation  a  Meiua  et  Thoro  in  the  Spiritual  Court 

only  propter  S^tvUiam  out  Adulterium ;  and  after  Reconciliation  the 
Mne  Cause  caimot  be  revived.  Vol.  XI.  ibid. 

127.  ■  '  The  Eccleiiastical  Court,  in  a  Suit  for  Separation,  will 

not  consider  Conduct  prerious  to  a  Reconciliation.   VoL  XL  596. 

m. Articles  of  Separation  put  an  tlnd  to  by  Reconciliation. 

Vol.  XL  537.— Are  Bankrupt  198,  199*  ^L 

1^.    f  Consent  of  a  married  Woman  taken  in  Court,  un^  a 

Bill  by  her  and  her  Husband  for  Execution  of  a  Contract  for 
Sale  of  her  reversionary  contingent  Interest  in  Stock.  Woollands  v. 
Crmccker.  Vol.  XIL  17*. 

130.  ■  Cons^t  not  taken,  until  the  Subject  u  ascertained. 
Winllmdi  V.  Crowckcr.  VoL  XIL  ibid. 

131.  -«— *  Legacy  to  a  married  Woman,  subject  to  a  Life-Intrilrest, 
reduced  into  Possession,  as  against  her  Right,  surviving,  by  Pay- 
ment to  her  Husband  during  the  Life  of  the  Person  entitled  for 
Life.  Doiwcll  v.  Earle.  Vol.  XII.  4/3. 

132.  "  Possession  by  HusbMid  as  Executor  and  Trustee,  not 
s  RadtMrtion  into  Possessbn  of  his  Wife's  Share  of  the  Residue, 
^entitling  him  against  her  Right  by  survivtngs  Baktr  v.  Hall.  VoL 
XU.4ST. 

133.  ■  '  Trust  by  Marriage  Settlement  to  pay  tho  Rents  and 
Profits  according  to  the  Appointment  of  the  Wife,  from  Time  to 
lime,  in  Default  of  Appointment  to  her  for  her  sole  and  sepa- 
rate Use,  the  Raceipta  of  herself,  or  the  Person  she  should  ap- 
point &xMn  Time  to  Time,  to  be  from  Time  to  Time  efiectual  Re- 
leases^ 
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leases,  &c.  Sale  by  her  and  her  Husband  of  her  separate  Interest 
established.  IVUU  y.  DaxokiM,  Vol.  XII.  501. — See  Interest  43. 

134.  -——  Right  of  Children  to  a  Provision  out  of  the  Property 
of  their  Mother,  under  a  Decree,  directing  a  Settlement  on  her 
and  her  Children  ;  notwithstanding  her  Death  before  the  Report : 
no  Act  being  done  by  her  to  waive  the  Equity.    Murray  v.  Lori 

'  Elibank,  Vol.  XIII.  1.  Vide  Ante  PI.  107. 

135.  ■  As  to  the  Right  of  a  married  Woman,  after  a  Pro- 
posal by  her  Husband  for  a  Settlement  of  her  Property,  to  waive 
it,  so  as  to  bind  the  Interest  of  the  Children,  Qtutre.  Vol. 
XIII.  5. 

136.  *—  The  equitable  Right  of  a  married  Woman  stands  upon 
the  peculiar  Doctrine  of  the  Court. 

When  Money  is  carried  over  to  her  Account,  the  Habit  of  the 
Court  is  without  any  previous  Application  by  her  to  direct  an 
Inquiry,  whetlicr  any  Settlement  has  been  inade;  and  the  constant 
Habit  has  been  to  direct  a  Settlement,  not  upon  her  only,  but  upon 
the  Children  also:  her  Option  to  waive  a  Settlement  not  enabling 
her  to  have  it  confined  to  herself,  excluding  her  Children.  VoI# 
XIII.  6. 

137.  Whether  Children  have  a   substantive,    independent. 

Right,  to  claim  a  Settlement  out  of  the  Property  of  their  Mother, 
after  her  Death,  if  not  directed  during  her  Life,  Quctre,  Vol. 
XIII.  7. 

138.  ■  A  married  Woman  considered  as  a  Feme  Sole  as  to 
Property,  settled  to  her  separate  Use,  whether  in  Possession  or 
Reversion ;  and  as  such  therefore  may  sell ;  if  not  particularly 
restrained  by  the  Instrument. 

Her  Consent  on  Examination  required  only  to  waive  her  Equity, 
to  have  a  Settlement  out  of  her  equitable  Interest;  not  to  pass  her 
separate  Property.  Sturgis  v.  Corp.  Vol.  XIII.  190. 

139.  I  Order  upon  a  married  Woman  to  put  in  ah  Answer  to 
a  Bill  by  her  Husband.  VoK  XHI.  266. 

140.  ■  Bill  by  a  married  Woman,  claiming  u^der  a  Bond  by 
her  Husband  to  a  Trustee  for  a  separate  Maintenance,  admitted  to 
have  been  destroyed  by  them,  on  the  Ground  of  subsequent  In- 
continence. 

The 
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The  Bill  retained^  mth  Liberty  to  bring  an  Action.  Seagra^e  y. 
Seagrace.  Vol  XUL  439' 

141.  — —  Adultery  a  Forfeiture  of  Dower  by  Stat.  IFestminiter  2. 
not  of  a  Jointure ;  and  does  not  prevent  a  Performance  of  Mar- 
ritge  Articles.  Vol.  XIII.  443. 

142.  • A  married  Woman  appointed  Guardian  of  an  illegiti- 

mtte  Child ;  and  Payment  ordered  to  her  upon  her  separate  Re- 
ceipt. IVallii  V.  Cmipbeli.  VqI  XIII.  517. 

See  Evidence  62.     Revivor  7v 

143. Under  a  Bequest  of  Stock,  in  IVust  to  permit  a  Woipan 

to  receive  the  Dividends  for  Life  for  her  sole  and  separate  Use,  &c. 
^d  to  pay  the  same  into  her  own  proper  Hands,  and  that  hcf 
Receipt  and  Receipts  should  from  Time  to  Time  be  sufficient  Vis* 
charges,  a    Sale    by   her .  of  Part    of  the   Dividends  established. 

^f-aziMt  V.  Uke.  Vol.  XIV.  302. 

'44.  -^ Covenant  upon  Marriage,  that   the  Tleirs,  Executors, 

^c.'of  the  Husband  shall,  within  Si^  MontHs^aftcr  his  Daalhy pay 

^    tlie  Wife,  if  she  should  survive  him,  the. Fortune  he  received, 

*^*t:b  die  Addition  of  £50  per  Cent.;  and,  in  case  he  should  re- 

^^i  ve  any  other  Part  of  her  Fortune,  to  which  .die  was  -antitUMl  in 

'^^vcrsion  under  a  Will,  to  pay  that  in  the  sanif  Manner,  and  with 

^^^  same  Profit. 

*The  Husband  becoming  Bankrupt,  the  Wife  has  no  Claim-  upon 
^J|^*4.t  Reversionary  Fund,  against  a  Purchaser  under  the  Commission, 
im  V.  Serra,  Vol.  XIV.  313. 


^^-    Ante,  Vol.  X.  84.  Vol.  XIII.  1. 

After  a  Decree  for  a  Settlement  upon  a  married  Woman  and  her 

^liildren  out  of  her  Share,  as  one  of  the  next  of  Kin  of  an  In- 

^^tate,  the  Mother  dying  before  any  Report,  the  Children  under 

^  Bill,  filed  by  them,  having  obtained  a  Decree  for  a  Settlement, 

^ere  also  held  entitled,  though  not  in  Point  of  Form,  to  the  Be* 

ttefit  of  the  original  Decree  upon  the  Bill  of  their  Mother,  to  the 

same  Directions,  by  way  of  original  Decree  under  their  Bill,  for 

taking  the  necessary  Accounts,  6zc.  to  ascertain  and  secure  the 

Fund.  Murray  v.  Lord  Elibank.  Vol.  XFV.  496. 

146.  I  Grant  of  an  Annuity  by  a  married  Woman  out  of  her 

separate   Property   established;    notwithstanding    Notice    to   the 
Plaintiflf  by  tho  Trustees,  that  they  would  pay  to  herself  only,  on 

account 
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account  of  Complaints  of  her  Husband's  Conduct,  inconseqneBce 
of  her  refusing  to  join  him  in  raising  Money ;  the  Traasactidn, 
though  for  the  Benefit  of  the  Husband,  upon  the  Evidence  beiqg 
her  deliberate  Act,  aware  of  ivhat  she  was  doin^  and  a  Ffee 
Agent.  Essex  v.  Atkins,  Vol.  XIV.  542. 

147.    II  I  A  married  Woman  may  bind  her  separate  Propertjr 

without  the  Truttoea;  unless  their  Assent  is  rendered  necessacy  by 
the  Instrument,  giving  her  that  Property.    Vol.  XIV.  547* 

See  Bankrupt  299»  ^e  exeat  Regno  31.  Iiefr€9ent9Hv€  2&, 

1.  BARRISTER— &e  Recnoer  6.  Vol.  II. 

2.  — — — —  St€  Bankrupt  72.  Practice  145.  Vol.  V. 
1.  BASTARD— «ce  WiU  266.  VoL  V. 

S.  _.»  See  Legitimacy  2.  Vol.  XITI. 

1.  BEQUEST— 5«  WUL  Vol.  I. 

2.  ^  See  Wm.  Vol.  IL 

5.  Set  WiU.  VoL  ni. 

4.  «-— i.^  See  WUL  Chmrii^.  Vol.  IV« 
5. See  Will.  Vol.  V. 

6.  — .*.  See  Will  Vol.  \U 

7.  I  See  Jrdl.  Vol.  VIH. 

8.  ■  See  mil.  Vol.  XIII. 

9.  See  Devise.  WiU.  j  Vol.  XIV. 

BERMUDA—See  Will  302.  Vol.  VIII. 

1.  BIBLE— &e  Copyright  6.  VoL  VI. 
2 See  Evidence  72.  Vol.  XIIU 

1.  BIDDING— &e  Proc/ice  b6.  VoL  L 

2.  See  Practice  65, 66.  75.  86.  VoL  II. 

3.  ■  (openedJ—See  Practice  122.  VoL  IV. 

4.  -        Set  Pmetict  12Si.  13tf,  137.  VoL  V. 

3.  BIDDINGr 


&n>igiNosi-h:6iLL  of  exchange.  . .      i  is 


^.  BIDDINGS— Opened  in:  favour  of  a  PenoUy  who  wts  pres<!nt  at  the 
S«le.    Aigfy  v.M'JSrammra.  Vol.  VI;  117. 

S. A  Ferson,  who  by  opening  the  Biddings  has  occasioned  a 

Resale  at  a  considerable  Advance,  though  not  himselC  the  PuK 
chaser,  is  not  entitled  to  Costs,  f^gby  v.  M'Nafnara.  Vol.  VI. 
466. 

7.  ■  *■  ■•  Upon  opening  Biddings  the  Court  refused  to  dispense  with 
a  Deposit,   or  to  order  a  trilling  one,   upon  particular  Ci^cum^ 

•  * 

stances.  Anomfmoms.  VoL  VI.  51S. 

I.  '■  (opentdj — ^TheRtile,  that  an  Advance  of  dlO-per  Cent. 
entitles  the  Party  to  open  Biddings,  not  to  prevail  in  future.  Jn^ 
irm  V.  Emerson.  Vol.  VIL  420. 

9.  — -^  (opened)^Ste  Practice  2l6.  Vol.  VIII. 

10.  ■  i  ^  fopenxdJ^^A  Person,  who  opened  Biddings,  but  was  not 
the  Purchaser,  allowed  his  Costs,  on  the  special' Circumstances; 
having  opened  them  not  on  his  own  Account,  but  for  the  Benefit  of 
the  Family.  Owen  v.  Fculks.  Vol.  IX.  348. 

II. Cop^^gJSH  PracHce  267.  Vol.  XI.  ' 

12.  ' (op€ned)*^h  Person,  who  opened  Biddings,  not  being 

the  Purchaser,  allowed  his  £xpeBces  on  the  Circumstances,  against 
tbe  general  Rule;  having  interposed  at  the  Instance,  and  for  the 
Benefit  of  the  Family.  West  v.  Vincent.  Vol.  XII.  6. 

13.  (openmgjSee  Practice  322,  323.  Vol.  XIV. 

1.  BILL  OF  COSTS— S«  CoiU  12.  Vol.  II. 

2.  BILL  TAXED^-nSm  Bankrupt  83.  Vol.  V. 
BILL  (AccommoitttkmjSee  Bankrupt  b4r.  Vol.  IV. 

1.  BILL  OF  EXCHANGE— Order  payable  out  oC  a  particular 
Fund,  not  a  Bill  of  Exchange.  VoLL  281. 

2.  See  Bankrupt  79^  Vol.  V. 

3.  — •  See  Acceptance  1.  Bankrupt  I19, 120.  124.  Vol.  VL 

«  ■  *    -      » 

4.  Bills,  in  lieu  of  which  other  Bills  are  given^  if  per- 

mitted  to  remain  with  the  Holder,  and  the  latter  Bilk  are  not  paid, 
may  be  enfoccdi.  B>  parte  Borchn/:  Voli  Vlt  397. 

I  5.  BILI. 


114  BILL  OF  EXCHANGE^BILL  OF  DISCOVERY 

5.  BILL  OF  EXCHANGE— Notice,  that  a  Bill  is  dishonored; 
effect  a  Discharge,  must  cone  directly  from  the  Holder.  Ex  pi 
Barclay.  Vol.  VH.  597* 

0.  ■  See  Iftfunctum  Stf.  Vol.  IX. 

7.  I   ,  See  Bankrupt  195.    Creditor  and  Debtor  6.    Princ 

emd  Smrtty  t.  IS.  Vol.  X. 

t.  ■  ■       I       Holder  of  a  Bill  of  Exchange,  discharging  the  Accc[ 
by  receiving  a  Composition,  cannot  come  upon  the  Drawer. 
parte  Wibon.  Vol.  XI.  410. 

p.  I  ■  ■  ■  Distinction  as  to  an  Acceptor  with  Effects,  or  not,  n 
chievous,  with  reference  to  Accommodation  Paper.    Vol.  XI.  4 

10.  — _  Holder  of  a  Bill,  giving  Time  to  the  Acceptor,  * 
charges  the  Drawer.  Vol.  XI.  U>id. 

11. A  Person,  taking  up  a  Bill  for  the  Honour  of 

Drawer,  has  no  Right  against  the  Acceptor  without  Effects. 
paHe  Lambert.  Vol.  XIIL  179- 

BILL  OF  SALE— &e  Bankrvpt  9.  Vol.  L 

BILL  OF  LADING— >9ee  Omrignment.  Vol.  IV. 

1.  BILL  IN  EQUITY— 5cr  Fine  ♦.  Vol.  V. 
2. ^  See  Pleading  67.  Vol.  XL 

3.  — —  See  Reohor  7.  Vol.  XIIL 

1.  BILL  (AmendedJ-'^See  Practice  115.  I17.  Vol.  IV,, 

S.  ■  C^mendedJ-^-See  Injunction  35.  Vol.  XIIL 

1. fPro  GmfessoJ^^ee  Practice  115,  llfi,  II7.  Vol.  IV. 

2. CPro  ConfeuoJ-See  Practice  1526. 131.  Vol.  V. 

3.  CPro  ConfueoJ-^ee  Practice  215.  Vol.  VIIL 

3.  — — —  CPro  Confeuo) — See  Decree  pro  Confesso.  Vol.  XL 

4.  —  fPro  ConfessoJ  See  Practice  318.  Vol.  XIIL 

1.  BILL  OF  DISCOVERY— 5er  Coits  8.  Pleading  10.  Vol.  L 

2.  — —  Sec  ArbUratUm  13*  Discovery.    Pleading  19.    VoL 

3.  BI 


IbIlL  of  discovery.— bond.  ,114 

S.  BILL  OF  DISCOVERY— &e  Practice  124.  Vol.  IV* 
4. . 5^  Practice  130.  Vol.  V. 

S.  ■     <^'  »  See  Demurrer  i6,  1'7.  Vol.  VIIL 

S.  I  See  Discovery.  Plcaduig  5l.  Vol.  IX. 

I.BILL  TO   PERPETUATE   TESTIMONY-*-^  Pkading   l6. 

Vol.  L 

2.  '  Bill  to  perpetuate  Testimony  ot  the  Legitimacy  of  the 
PlaiDti&,  entitled  in  Remainder  in  Tail  after  an  Eatate  for  Life: 
Demurrer  by  the  7th  and  Sth  in  Remainder  after  the  Plaintiffs  and 
Uie  othet  Defendants^  all  Infants,  over-ruled :  any  Interest,  how- 
ever slig;hty  bciirg  sufficient.  Lord  Dursley  v.  IttzhmrdiHge.  Vol.  VL 
251. 

3.  ■■  I  *  The  next  of  Kin  of  a  Lunatic,  however  hopd^s  his 
Cooditioni  have  no  Interest  ivhatever  in  the  Property;  and  there- 
fore cannot  sustain  a  Bill  to  perpetuate  Testimony.  So  an  Heir  Ap« 
parent  cannot  have  a  Writ  de  ventre  inspiciendo.  Bat  they  may  con- 
tract upon  their  Expectations ;  and  may  perpetuate  Testimony  with 
reference  to  the  Interest  so  created.  Vol.  VL  260. 

^  — — ^  The  Court  will  not  perpetuate  Testimony  of  a  Right, 
which  may  be  immediately  barred  by  the  Defendant    VoL  VI. 

2^2. 

BILL  OF  REVIEW— See  Practice  139, 140.  144.  Vol.  V. 

1  BILL  OF  REVIVOR— 5ee  Costs  13, 14.  Vol.  IL 

«• See  Practice  102, 103.  Vol.  III. 

BILL  FOR  SPECinC  PERFORMANCE  OF  AGREEMENT--S<* 
Aptemaa  17.  Practice  34.  Vol.  L 

h  BILL  OF  SUPPLEMENT— See  Practice  45.  Vol.  I. 

2-  "-^  (SvppUmoitaly^Ste  Pleading  57 f  58.  VoL  IX. 

BIKTH— See  DomicU  3.  Vol.  V. 

BISHOP— ^e  ResignaHon  rflMng  ^,  3.  VoL  XIL 

1.  BOND— Delivered  to  a  third  Person,  to  be  delivered  to  Obligee 
00  Performance  of  Conditioni  takes  Effect  oa  Perfonaance  from 

1 2  ^rigjiiia) 
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/  original  scaling  and  delivery^  though  Obligor  and  Obligee  both 
dead.  Vol.  I.  275. 

$•  I  By  Feme  delivered  to  a  Stranger  before  her  Marriage,  to  bt 
delivered  on  Condition,  good,  though  Condition  performed  after 
Marriage.  Vol.  I.  iHd, 

3.  —  Not  to  be  tacked  to  a  Mortgage  against  Creditors.  Hamerton 

» 

V.  Rogers.  Vol.  I.  513. 

See  Annrnty  1.     Confirmation  1,  2. 

4. See  Bankrupt  32.  Vol.  II. 

5.  .«  ■  Joint  Bond  considered  as  joint  and  several.  Thomas  v*  FrC" 
zer.  Vol.  III.  399. 

6.  ■■  Joint  Bond  held  several  against  Creditors  in  the  Administra* 
tion  of  Assets.  Bum  v.  Bum.  Vol.  IIL  573. 

f . Joint  Bond  held  several  in  Bankruptcy.  Vol.  III.  575. 

See  Interest  24. 

8.  ■   '       See  Annuity  14.    Jurisdiction  l6.    Vol.  V. 

9.  — —  (Voluntary J — See  Consideration  3.  Vol.  V. 

10.  ■  No  Relief,  where  the  Interest  goes  beyond  the  Penalty  of  a 
Bond,  if  occasioned  by  the  Delay  of  the  Plaintiff,  the  Obligor. 
Vol.  VI.  92, —See  Interest  31.  Frofert. 

n.  i  See  Agreement  57.  Vol.  VII. 

12.  —  Ground  of  the  Case  of  a  Bond,  by  Mistake  joint  only,  in* 
stead  of  joint  and  several. 

The  Relief  upon  the  Intention.  Vol.  IX.  125. 
See  Gift  3,  4.  Lost  Bond. 

13.  W-herc  a  Man  executes  a  Bond,  meaning  it  to  be  the  joi 

Bond  of  himself  and  another,  who  docs  not  execute,  it  is  the 
veral  Bond  of  the  former:  but  he  may  have  it  delivered  up;  as.c 
trary  to  the  Intention.  Vol.  X.  225. 

14.  — -  Mistake  by  making  a  Bond  joint  only,  instead  of  joint 
several,  rectified  in  Equity  and  Bankruptcy.  Vol  X.  227* 

»      Sec  Frinc^al  and  Surety  13.  16. 

15.  ■*—  See  Presumption  15.  Vol.  XIL 

-    -    '  16.  B 
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l5.  BOND — See  Apportionment  6,    Vol.  XI 11. 

17.  —  See  Principal  and  Surety  2.5.     Vol.  XIV. 

1.  _-  (pro  Turpi  Causa) — Bond  in  consideration  of  future  Coha- 
bitationvoid  at  Law.    Vol.  III.  371. 

j, ....  (jpro  Turpi  Causa) — See  Consideration  3,    Vol.  V. 

1.  BREACH  OF  COVENANT— 5a  Injunction  8.    Vol.  VI. 

1 See  Forfeiture  S.    Vol.  XII. 

3.  — -  See  Landlord  and  Tenant.    Vol.  XIV. 

BREACH  OF  TRUST— 5ee  Trust  72.    Vol  V. 

BREWERY — Court  sometimes  takes  the  Management  of  a  Brewet^ 
oat  of  the  Hands  of  the  Parties.    Vol.  I.  130. 

I.  B0NUSi-5ef  Bank  Stock  2.    Vol.  XIH. 

2. See  Bank  Stock  3,    Vol.  XIV. 

1.  BOOKS— See  Copyr^A/.    Vol.  V. 

2. See  Copyright.    Vol.  VI. 

BOROUGH  OF  SOUTHWARK— See  Jurisdiction  20.    Vol.  V. 

1.  BOUNDARIES— See  Ducovery  3.    Vol.  III. 

2. See  Charity  29-    Vol.  V. 

S.  .-  See  Tenant  5.    Vol.  VI. 

4. Ground  of  Relief  upon  Confusion  of  Boundaries ;  that 

there  was  a  Duty  upon  the  Defendant  to  keep   them  distinct. 
Vol.  IX.  345. 

BROKER-^See  Principal  and  Agent  27.    Vol.  XIIL 

BUILDIN&-^ee  Lessor  and  Lessee  5.    Vol.  XIII. 


I  • 
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0 


CAMBRIDGEr-Sce  Cofyrigkt  6.    Vol  VI. 
CANAL— 5ee /xjMictuM  38.    Vol.  X- 
CANCELLATION— 5ee  WiU  345.  S4a.    Vol.  XIIL 

1.  CAPITA  (DUttibution  per  J— See  WiU  306.    Vol.  VHI^ 

■ 

2.  ^rrr^  Ste  DistrUnaion.    Vol.  X. 
CAPTAIN  OF  SHIP- 5^  54i>,    Vol.  XJU, 
CARGOr^eeSkipT.    Vol.  XIIL 

CASH— See  mU  S$S.    Vol.  XL 

•    .  ■  .  . 

CATCPINQ  BARGAIN— &«  Heir  9.    Vol.  IX; 

1.  CERTIFICATE— 5ee  Bankrupt  96.    Vol.  V. 

■  ■        «  ■ 

2.  — See  Bankrupt  111,  112,     Vol  VI. 

3. OF  BANKRUPT— 5ee  Banhntpi  189,  190.    Vol.  X, 

■  OF    MASTER   OR  SIX    CLERK— See  Fractke  271. 

Vol.  XL 

4.  -~— •  ^e  Bankrupt  217,  &C.    Vol.  XL 

5.  .  Sec  Bankrupt,  251.     Vol.  XIIL 

6.  .     fee  Bankrupt  292.    Vol.  XIV. 

1.  CESTUI  QUE  TRUST -See  Trust.    Vol  IV. 

2.  ——  See  Tnw^     Vol.  V. 
3. See  rn«/.     VoL  VL 

4.  See  Guardian  and  Ward  6.    Tii«^    VoL  IX- 

1.  CHANCELLOR— fee  LunaHc  8.    Vol.  IL 

2.  See  Bankrupt  7^    Vol.  V. 

9.    ■   ■     11    See  Bankrupt  255.    Vol.  XIIL 

( 
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CHANCELLOR  OF  THE  DUCHY  OF  LANCASTER-**  PTiu> 
tice  153.    VoLV. 

I.  CHANCERT-**To  rectify  Mistekes  is  the  peculiar  Province  of 
the  Court  of  Chancery.    VoL  I.  545. 


.  — -  The  Grant  of  the  Office  of  Register  of  the  Court  of 

Chamctry  for  Lives  in  Trust  for  the  Duke  of  St.  Albania  his  Heirs 

and  Assigns,  descends  to  the  Heirs  general ;  and  does  not  follow 

the  Title ;  and  being  assignable,  the  Claim  of  the  Mortgagee  was 

established,  but  not  to  the  by-gone  Profits.     (See  Vol.  HL  25.) 

The  Duke  being  Trustee,  but  having  obtained  Possession  without 

Title,  as  Heir,  the  Court,  though  the  Plaintiff  was  an  Infant,  in* 

filined  not  to  cany  the  Account  farther  back  than  *the  Time  of 

(ling  the  Bill,  if  the  Profits  had  not  been  paid  into  Court  at  an 

earlier  Date  in  the  Suit  instituted  by  the  Mortgagee.    Dnmmtmd 

y.  TU  Duke  of  St.  Jlbtnu.    VoL  V.  433« 

3.  • r  See  Praetke  186.    Vol.  VL 

4.    I  (Court  of  J.    See  ProUUiUm  3.    Vol.  VIL 

h  CHAjLGESee  Merger  Z.    VoL  U. 

2. ON  REAL  ESTATEr— fee  Jssets.  Legacy  5.    Tnut  97* 

Vetted  Iniereetg.  Will  123,  124,  125. 143.    Vol.  UL 

3,n^ ^    SeeJueU^U    Vol.  IV. 


4.  — — —  Arrangement  of  Charges  as  to  priority.  A  power,  when 
executed,  takes  place  according  to  the  original  Deed  creating  it 
Mo$Uy  V.  Mosley.     Vol.  V.  248. 

5.  "  Charges  Tipon  an  Estate  more  than  sufficient  to  answer 

them  directed  to  be  raised  by  Mortgages  of  different  Par^s.    Moe* 
ley  V.  Moiky    Vol  V.  ibid. 

6.  "  An  Estate  having  once  borne  a  Charge  in  Favour  of  Le- 
gatees or  Creditors  is  discharged ;  though  the  Fund  is  misapplied 
by  the  Trustees.    Vol  V.  736.— See  Implication  4.  Will  243. 

7.  ■  Power  to  charge  includes  a  Power  to  sell.    VoL  VL  797. 

SeejfypointmeutS*  Legacies 2S.  Purchase 9^  RevocattonJ. 

8.  ■    ON  REAL  ESTATE— £ee  Assets  Equitable.  Assets  Mar» 
akalkd.    VoL  VIL 

9.  *  See  Assets  (AdnAmtration  cfj  5. 10«  Assets  (EquitaMeJ. 

TmrckamtM.    VoLVUL 

J  4  CHARGE 
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10.  CHARGE  QN  REAL  ESTATYr^Sec  Exoneruim  15-  Vol. 
IX. 

11.  z  Power  by  Marriage  Settlernqot  to  the  H^8baQd  ^o  charge 
not  confined  to  (he  immediately  preceding  Limitation  of  the  Re- 
version to  him ;  but  held  to  over-react^  all  the  prior  Limitationtf 
Stackkotue  v.  Bamsfon,     Vol.  X.  453. 

12.  ■  Construction  of  a  Charge  by  Will,  if  the  Revcr^oq 
should  never  fall  to  the  Testator :  viz.  if  it  should  not  come  tq 
him  personally,  in  his  Life  \  the  Charge  therefore  efifectual,  thovgh 
^he  Reversion  came  \o  his  He\r.     Stackhaus^  v.  £ai[^stc^,    V(>^.  X. 

Und. 

• 

13.  J  Equitable  Charge  on  real  Estate  not  barred  by  lapse  oi 
Time  without  Demand,  though  considerable ;  and  though  at  length 

.  brought  forward  under  Circumstances  not  favourable ;  yet  no^ 
equivalent  to,  or  affording  a  Presumption,  of,  a  Release.  Account 
of  the  Interest  against  a  Tenant  for  Life ;  not  limi^  to  Six  Yean. 
Stackhouse  v.  Bamston.    Vol.  X.  ^id. 

14.  ■  Whether  a  Charge  by  Will  for  Payment  of  Debts  revives 
a  Debt  barred  by  the  Statu^  of  LimitatioiiSy  ^.  S^ackhgme  ?« 
Bamston,    Vol.  X.  ibid. 

15.  ■  See  Devise  3$.    Vol.  XII. 

]^6.  —  Trust  of  a  Term  by  Will  to  pay  the  scvera]  Legacies 

''  hereby  given,''  and  also  *'  the  several  other  Legacies  herein  ftf{er 
"  bequeathed." 

The  subsequent  Part  of  the  \YiU,  cpntaincd  a  few  sm^l  Legacies  \ 
and  a  Codicil,  unattested,  reciting,  that  the  Legacies,  given  by  the 
Will  to  the  Testator's  Daughters,  were  not  an  adequate  Provision, 
gave  each  of  them  a  farther  Legacy,  "  in  addition  to  the  said  Le< 
**  gacies"  given  them  respectively  by  the  Will. 

The  Legacies  by  the  Codicil  are  not  charged  upon  fhc  real  Es* 
tatc.     Bonner  v.  Bonner*     Vol.  XIII.  379. 

CHARGE  AND  DISCHARGE-^5ec  Practice  6h    Vol.  L 

1.  ■  Executor,  charged  by  his  Answer,  not  permitted  to  dis- 
charge himself  by  his  Affidavit  of  Payments  to  the  Testator  in  hii 
Life.     Ridgwa^  y.  Darmin,    Vol.  VII.  404. 

2.  ■■     ■  Admission  of  the  ^ceipt  of  Sums,  which  Sums  he  had 

.    paid,  &c.|  a  good  Pischarg^    V9I.  VIL  405. 

CHARGE 


CHARGE  AND  DISCHARGE— CHARITY,      ni 

^CHARGE  AND  DISCHARGE— A  Party  charged  by  his  An- 

swei  or  Elxamiiiation  cannot  discharge  himself  by  it  unless  the 

wh/oh  Ss  stated  as  one  Transaction ;  as,  that  on  a  particular  Day 

/le  jTceived  a  Sum,  and  paid  it  over :  not,  that  upon  a  particular 

Ds^y  he  received  a  Sum ;  and  un  a  subsequent  Day  he  paid  it  over. "« 

\Qtt  V.  Lambe.    Vol.  VU,  587» 


|.  CT  X 1ARITY-— Stock  cannot  be  appropriated  to  support  a  perma- 
Bi^nt  Charity ;  but  must  be  sold.     Isaac  v.  Gompertz.    Vol  L  44. 

i,  i  I         On  Information  Administration  of  a  Charity  under* an 

A.f>pointment  by  the  Trustees,  and  a  Plan  confirmed  by  Decree, 

-  ta-lcen  from  the  Parties  appointed,  being   Subjects  of  the  United 

^^^tcs  of  America^  and  therefore  not  now  liable  to  the  Controul 

of"    the  Court.  Attorney  General  v.  CiVy  of  London.  Vol.  I.  243. 

9-  *■  On  Information  for  Charity  Relator  appearing  to  have 

'^O' Title,  there  can  be  no  Decree  but  to  dismiss  the  Information; 
^<xd  in  that  Case  Costs  cannot  be  given  out  of  the  Charity.  Attor* 
•*^  General  v.  Oglender.    Vol.  I.  246. 

4.  ^  The  only  Way  of  administering  a  Charity  is  under 
S^Qcral  Direction  to  Trustees  :  in  case  of  Misbehaviour  there  must 
^^^  a  new  Information  :  but  the  Court  will  not  keep  the  Informa- 
tion, and  execute  under  it  from  Time  to  Time.  Attorney  General 
^^^  Haberdashers  Company.     Vol.  I.  295. 

5.  <^  The  most  general  Gifts   for  Charity  executed.  Vol.  I. 
-^75. 

6*    Power  to  dispose  to  Charities  specified,  survives  notwithstanding 
the  Death  of  the  Person  to  execute.     Vol.  I.  ibid. 
See  Practice  20.     Uill  24.  50.  53.  59- 

7.  I  ■   Land  settled  in  Trust  for  Maintenance  of  a  Charity, 

with  spesial  Directions  as  to  Part  of  the  Rents,  the  Land  to  be  let 
for  a  certain  Term,  subject  to  a  Rent  to  that  Extent;  at  the  Ex- 
piration of  the  Lease,  the  Surplus  with  its  Increase  results  to  the 
Charity  under  the  general  Trust ;  not  to  the  Heir.  Attorney  Ge^ 
nerals.Tonner.     Vol.11,  i. 

Z.  — — —  The  general  controlling  Power  of  the  Court  over  Cha- 
rities, does  not  extend  to  a  Charity  regulated  by  Governors  under    .j<,  ^ 
a  Charter,  unless  they   have  also   the   Management  of  the  Rc- 
venucsi  and  abuse  tbtir  Trust ;  which  "will  not  be  presumed,  -'but 

must 
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must  be  apparent  ot  made  out  by  Evidence.  The  Rmndldtg  Jfb» 
pital  is  an  Insitution  of  this  Kind ;  therefore  on  Motion,  Injunc 
tlon  to  re-strain  the  Governors  from  building  round  it  refused 
Breach  of  Trust  or  ProbabOity  of  It  not  being  made  out ;  aoc 
held  not  in  Nature  of  Waste  to  turn  Meadow  into  Buildings,  uw 
less  clearly  injurious.  Jttomey  General  v.  The  Governors  of  ih 
Foundiing  Hospital*    Vol*  JI.  42. 

9.  ■  Testator  gave  Real  and  Personal  in  Trust,  that  a  com. 

modious  and  proper  Housf^  should  be  taken  on  I^ease,  at  sued 
yearly  Rent  as  should  be  agreed  on,  or  otherwise  as  the  Trustees 
should  think  fit,  as  a  School,  and  that  the  Children  and  Gr^nd 
Children  of  some  ^lations  should  be  placed  there  from  the  Age 
of  Seven  to  Fourteen,  then  to  be  put  out  Apprentices ;  also  that 
such  other  Children,  as  the  Trustees  should  think  fit,  should .  be 
placed  at  the  same  School ;  and  he  gave  Directions  as  to  an  Ii^ 
scription,  Visitation,  &c.  this  Trust  is  void  under  the  Mortmain 
Act,  as  to  the  general  Purpose  of  a  permanent  Charity,  but  good 
as  to  the  Disposition  for  the  Relations,  to  the  Extent  of  Childrei^ 
'  and  Grand-Children  of  such  of  the  Stocks  specified  as  were  in 
being  at  the  Testator's  Death  ;  and  while  the  School  is  kept  open 
for  them,  other  Children  may  be  educated  there,  BUxndfard  v. 
ThackereU.    Vol.  I.  238. 

XO.        ■  In  administering  a  Charity,  though  a  particular  Inten* 

tion  fails,  the  general  Intention  shall  be  executed  cy  prts ;  there- 
fore, upon  a  Trust  for  the  Vicars  of  P.  provided  they  should  be 
presented  at  the  Recommendation  of  the  Trustees,  the  Trustees 
neglecting  to  recommend,  the  Chancellory  the  Presentation  being  in 
the  Crown,  presented ;  held,  the  Vicar  was  entitled  to  the  Benefit 
of  the  Trust.  Jttomey  General  v.  BouUbee.  Vol.  II.  380.  See 
Post  PI.  16. 

11.  .i^-i.....  The  Court  will  not  execute  a  Trust  of  a  Charity,  in  a 
Manner  different  from  that  intended,  unless  it  cannot  be  executed 
literally,  but  may  in  Substance  by  another  Mode,  consistent  with 
the  general  Intent ;  thus,  where  the  Object  was  to  build  a  Church 
in  the  Parish  of  J.  and  the  Parish  would  not  permit  it,  it  could 
not  be  executed  any  where  else ;  but  where  it  was  to  distribute 
Bread  to  poor  Persons,  attending  Divine  Service  and  chaunting  the 
Donor's  Version  of  Psalms,  though  the  chaunting  could  not  take 
•ffccti  the  rest  was  executed.    Vol.  II.  387". 

12.  CHARITY. 
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12.  C  HARITY— Under  a  Commission  of  Charitable  Uses,  the  Direo 
tion  of  the  Founder  varied ;  but  Persons,'  to  whom  the  Benefit  of 
t|ie  Charity  was  appointed  for  Life,  irregularly,  according  to  the 
Decxee,  were  permitted  to  enjoy.     Vol.  II.  389. 

IS.  if!  Presumptions  are  to  be  made  in  Favour  of  a  Charity. 
Vol.  II.  584. 

14.  ■  Where  a  Charity  cannot  be  executed  as  directed,  but 

the  general  Purpose^appears  distinct,  and  may  be  in  Substance  at- 
tained by  another  Mode,  it  shall  be  executed  qf  pres  :  t>ut  a  per^ 
sonal  Bequest  attached  to  a  void  Charity,  as  an  Endowment,  must 
Gall  with  itaf  Principal.    Attomm/  General  v.  Whiickureh.    Vol.  III. 

l5.  ■  I  The  Court  will  not  execute  a  Power  given  by  the  Tes- 
mor  to  Trustees  to  continue  his  Charities,  or  to  give  any  others 
they  should  think  fit.    Coxe  v.  Bauet.    Vol.  III.  155. 

l6.  -  In  administering  a  Charity,  though  a  particular  In- 

tention fails,  the  general  Intention  shall  be  executed  cy  pres : 
therefore  upon  a  Trust  for  the  Vicars  of  P.  provided,  they  should 
be  presented  at  the  Recommendation  of  the  Trustees,  the  Trustees^ 
neglecting  to  recommend,  the  Chancellory  the  Presentation  being  in 
the  Crown,  presented :  held  the  Vicar  was  entitled  to  the  Benefit 
of  the  Trust.  Attomeif  General  v.  BouUbee,  Vol.  III.  220.  See  Ante 
PI.  10. 

17.  ■  A  College,    Devisee  in  Remainder  after  Estates  for 

Lives,  in  Trust  for  Purposes  partly  for  their  own  Benefit,  and  very 
specific  with  respect  to  them,  held  not  to  have  accepted  the  Devise 
by  Acts  done  merely  to  preserve  the  Fund  ;  and  refusing  to  accept 
after  the  Death  of  the  Tenants  for  Life,  the  Master  was  directed 
to  receive  a  Proposal  in  ordc^  to  have  it  determined  whether  it 
could  be  executed  cj/  pres.  Attorney  General  v.  Andrew,  Vol.  III. 
633. 

J  8.  — — — .  Upon  a  Devise  to  a  good  charitable  Use,  the  Heir  has 
n«  Right  to  the  Rents  and  Profits  accrued  before  the  Devise  is  car- 
ried in  Effect.     Attorney  General  v.  Bouyer.     Vol.  III./l'^- 

19.  ■  The  general  charitable  Purpose  of  the  Testator  shall 

be  executed  upon  the  Doctrine  of  cy  pres ;  though  the  particular 
Purpose  fails.    Attorney  General  v.  Dowyer.    Vol.  III.  ibtd, 

20.  CHARITY 
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M*  CHARITY— An  Account  decreed^  and  a  Receiver  appointed 
upon  the  Laches  of  the  Hein,  substituted  by  Decree  as  Trustees 
to  execute  a  Devise  to  a  Charity^  Attorney  General  v.  Sowyer. 
Vol.  III.  714. 

j^l^  ■  The  Jurisdiction  of  the  Court  of  Chancery  upon  Infor- 

mations for  establishing  Charities,  arose  since  the  Reign  of  EHzc^ 
beth.    Vol.  III.  726. 

22>.  I  ■  Bequest  to  the  Society  for  increasing  Clergymcns* 
Livings  in  England  and  ff^ales  for  the  perpetual  Purpose  of  in- 
creasing their  Livings :  the  Governors  of  Q.  Jnne*s  Bounty  alone 
answer  the  Description ;  and  as  all  their  Funds  are  laid  out  in 
Land,  the  Bequest  is  void  by  the  Statute  of  Mortmain.  Middlettm^ 
X.  CUtherffw.    Vol.  III.  734. 

23.  Devise  in  1719  to  charitable  Purposes,  limiting  the 

Sums:  there  not  being  Objects  sufficient  to  exhaust  the  whole 
Ronts  according  to  the  Directions  of  the  Will,  and  the  whole  being 
appropriated  to  the  Charities  specified,  the  Surplus  was  applied  to 
increase  them  against  the  Claim  of  the  Heir.  Attorney  General 
y.mnshuU.    Vol.  IV.  11. 

24.  — —  The  Doctrine  of  cy  pres^  formerly  pushed  to  a  most 
extravagant  Length,  is  now  much  restrained.    Vol.  IV.  14. 

25.  '  Charitable  Legacy  secured  by  Mortgage,  is  void  by 
the  Statute  9  Geo.  2.  c.  36.     JVhUe  v.  Evan^.    Vol.  IV.  21. 

26. Legacy  to  the  Trustees  of  a  Chapel  for  Protestant 

Dissenters,  to  be  applied  by  them  towards  the  Discharge  of  the 
Mortgage  on  the  said  Chapel,  is  void  under  the  Statute  9  Geo.  2. 
c.  36.  The  Mortgage  having  been  paid  off  by  other  Funds  in  the 
Testator's  Life,  the  Court  would  not  say  the  Legacy  might  not 
have  been  applied  in  repairing  or  sustaining  the  Chapel ;  but  was 
of  Opinion  it  could  not  be  applied  to  any  other  charitable  Purpose. 
Corby n  v.  FraicL     Vol.  IV.  418. 

27.  '    >  Mortgage   of  Turnpike  Tolls  is  within   the    Statute 
.  9  Geo.  2.  c.  3D.     Knapp  v.  WiUiams.     Vol.  IV.  n.  430. 

28.  Bequest  of  Money  to  enable  a  Trustee  for  a  Charity 

to  complete  a  Contract  for  the  Purchase  of  Land  is  void  by  the 
Statute  9  Geo.  2.  c.  36.    Vol.  IV.  431.--See  W^tll  209. 

29.  CHARITY 
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^_  ^^TiARlTY — Under  a  Devise  for  founding  a  new  College  in  the 

^[^m  "versity  of  Cambridge,  to  be  called  Dawning  College,  the  Crown 

Ii3,-%ring  %X  length  granted  the  Application  for  a  Charter  and  Licence, 

^^   the  University  waving  the  Account  against  the  Heir  at  Law, 

^Imo  had  been  substituted  as  the  Trustee*  farther  back  than  six 

Ye^i^TSf  the  Lord  Chancellor,  doubting  his  Authority  to  confine  it, 

iQ3.cle  the  Decree  accordingly  upon  the  Terms  of  their  taking  an  Act 

of  parliament  to  confirtai  it.    A  Commission  was  directed  to  distin- 

gauh  Lands  intermixed  with  those  devised  to  the  Charity,  and  ^ 

Receiver  appointed.     The  Attorney  General  v.  Bowt/er.     Vol.  V. 

300. 

30.  ■  Trust  by  Will  for  building  or  purchasing  a  Chapel,    -\r 

viheit  it  may  appear  to  the  Executors  to  be  most  wanted :  if  any 

Overplus,  to  go  towards  the  Support  of  a  faithful  Gospel  Minister, 

not  exceeding  20/.  a  Year;  and  if  any  farther  Surplus,^  for  such 

charitable  Uses  as  the  Executors  should  think  proper.   The  whole 

Trust  void,  not  only  as  to  the  real  Estate  and  a  Mortgage,  but  also 

•  as  to  the  personal  Estate;  aod  the  real  Estate  went  to  the  Heir  at 

Law;  and  the  personal  to'  the  next  of  Kin.    Chapman  v.  Brown. 

Vol.  VL  404. 

31.  -  A  long  Lease  of  a  Charity  Estate  in  17X5  at  a  great 

Under-valuc  decreed  to  be  delivered  up ;  and  an  Account  directed 
with  just  Allowances.  Attorney  General  v.  Green,  Vol.  VL  452- 
See  Trust  74. 

W. . See  Vol.  L  464. 

Upon  a  Rehearing  of  that  Part  of  the  Decree,  which  relates  t(x. . 
the  Charity,  the  Decree  was  affirmed :  The  Lord  Chancellor  QfAj 
iecting  the  Result  of  the  Authorities ;  that,  where  there  is  a  ge« 
neralf  indefinite.  Purpose,  not  fixing  itself  upon  any  Object,  the 
Usposition  b  in  the  King  by  Sign  Manual ;  but,  where  the  Ex'* 
ecution  is  to  be  by  a  Trustee,  with  general  or  some  Objects  pointed 
out,  there  the  Court  will  take  the  Administration  of  the  TrustJ 
The  Costs  of  all  Parties  were  given  out  of  the  Fund  as  between  At« 
tomey  and  Client.    Moggridge  v.  ThackwclL    Vol.  VIL  36. 

Z3.       ■■■  Formerly  a  Portion  of  the  Residue  of  every  Man's 

£state  was  applied  in  Charity  by  thq  Ordinary  •  Vol.  VIL  69^ 

34.  CHARITY 
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34.  CHARITY— If  the  general  sulistantial  Intention  of  a  Will  ia 
Charity,  the  Failure  of  the  particular  Mode  shall  not  defeat  it: 
but  the  Law  will  substitute  another  Mode»  Vol.  VIL  €9. 

35.  I  See  The  Attorney  General  v.  Andrew^  Vol.  lit.  533. 
A  Compromise,  applying  Part  of  the  Fund  to  an  Establish* 
ment  at  St,  John*s  College^  Oxford,  with  which  the  Merchant  Toy- 
hri*  Company  arc  connected,  and  giving  the  rest  to  the  n^xt  of 
Kin,  was,  the  Attorney  General  consenting,  established  by  Decree. 
Andrew  v.  The  Master  and  Wardens  of  the  Merchant  Taylors^  Gmi- 
pany.  Vol.  VII.  223. 

36.  ■'■■  Bequest  in  Trust  for  the  poor  Inhabitants  of  several 
Parishes ;  to  be  applied  at  Times  and  in  Pfoportions,  and  either  in 
Money,  Provision,  Physic  or  Cloaths,  as  the  Trustees  think  fit 
The  Fund  being  very  considerable  in  Proportion  to  the  Objects,  the 
Application  was  upon  the  Principle  of  cy  pres  extctidcd  for  the  Be- 
nefit of  the  same  Objects  to  Purposes  not  expressly  pointed  out  by 
the  Will;  Instruction  and  Apprenticeing  of  Children,  against  the 
Claim  of  the  next  of  Kin.   The  Biskop  of  Hereford  v.  Adams.    Vol. 

•    VII.  324. 

37.  An  Increase  of  the  Revenues  of  a  Charity  applied  for 

the  Benefit  of  the  Charity.  Ex  parte  Jortin.  Vol.  VII.  340. 

38.  I  Bequc&t  to  poor  Relations  sustained  as  a  Charity. 
White  V.  mite.  Vol.  VII.  423. 

3$.  — —  In  Charity  Ctoes  the  Court  often  gives  the  Relaton 
Costs  beyond  the  taxed  Costs.  Vol.  VII.  425. 

40.  ■  Residuary  Bequest  for  the  Purpose  of  educating  and 
bringing  up  poor  Children  in  the  Roman  Catholic  Faith  void.  The 
Fund  does  not  go  to  the  next  of  Kin;  but  is  in  the  Disposition  of 
the  Crown  to  some  other  Charitable  Use  by  Sign  Manual.  Catj  v. 
Abbot.  Vol.  VII.  490. 

41.  «-..-..»  Bequest  for  rebuilding,  repairing,  altering,  or  adding 
to  and  improving,  Alms  Houses,  is  valid  to  the  Extent  of  any  Ap- 
plication upon  the  Land  already  in  Mortmain :  not,  of  the  Addition 
of  other  Land.  Attorney  General  ^.Parsofns.  VoL  VIII.  186. 

42.  ■  Bequest  to  "  erect^  a  Charitable  Foundation  imports, 
that  Land  is  to  be  bought,  unless  the  Will  manifests  a  Purpose 
that  it  is  to  be  otherwise  procured.  Vol.  VIll.  191. 

43.  CHARITT 
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^3^  ^ir  HARITY— The  Court  will  not  act  under  an  Award  in  a  Chari- 
ly O^taae  without  the  Content  of  the  Attorney  General^  or  inquiring^ 
vb^^er  it  is  for  the  Benefit  of  the  Charity.    Attorney  General  v. 
ja^^Bkt.  Vol.  IX.  232. 

44.  ■     ■  Reference  in  a  Charity  Cause  to  a  particular  Person 

'    by    l^ame;  not  as  Arbitrator.    Attorney  General  y.  Hewitt,   Vol. 
IX.  AH 

45.     I      I     I   Bequest  in  Trust  for  such  Objects  of  Benevolence  and 

liberality  as  the  Trustee  in  his  own  Discretion  shall  most  approve, 

canuot  be  supported  as  a  charitable  Legacy  >  and  is  therefore  a 

Tniit  for  the  next  of  Kin.    Morice  v.  The  Bishop  of  Durham,  VoL 

IX.  399.  See  Post  PI  53. 

46.  ■  "  I  Trust,  but  for  uncertain  Objects,  results  to  those,  to 
whom  the  Law  gives  Property  in  Default  of  Disposition. 

Exception  as  to  Charity.    Where  a  charitable  Purpose  is  ex- 

preued,  however  general,  the  Bequest  shall  not  fail  on  Account  of 

> 

tbe  Uncertainty  of  the  Object :  but  the  particular  Mode  of  Appli- 
■  cttioii  will  be  directed  by  the  King  in  some  Cases ;  in  others  by 
thb Court.    Vol.  IX.  405. 

47.  The  Signification  of  Charity  in  this  Court  derived  chiefly  from^ 
the  Statute  43  Eliz.  c  4.    Vol.  IX.  ilnd. 

48.  -  I  To  a  Bill  by  the  Heir  against  a  Devisee,  alleging,  that 
the  Devise  was  upon  a  secret  Trust  or  Undertaking  for  charitable 
Porposes,  against  the  Statute  9  Geo.  2.  c.  36.  a  Plea  of  the  Statute 
of  Frauds  was  ordered  to  stand  for  an  Answer,  with  Liberty  to 
ctcept    Stickland  v.  Aldridge.    Vol.  IX.  5l6. 

49.  • — See  The  Attorney  General  v.  Andrew,   Vol.  IIL  633. 

Mrew  v.  The  Merchant  Taylors'  Company,  Vol.  VIL  223. 

The  next  of  Kin  bound  by  the  Compromise,  decrcedi  with  the 
Consent  of  the  /ittomey  General  to  be  carried  into  Execution  ;  and 
therefore  another  Bill,  setting  up  a  farther  Claim  of  Interst  upon 
the  Sums  to  be  accounted  for  by  Trinity  Hall  was  dismissed. 

Trinity  Hall  was  held  entitled  to  the  Legacies  of  £lOO,  and 
some  Plate;  as  being  distinct  from  the  other  Disposition,  which  they 
refused  to  accept.     Andrew  v.  Trinity  HalL    Vol.  IX.  522^. 

50.  CHARITY 
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50.  CHARITY — Legacy  to   build  Alms-houses  and  I'ur^fhtse  tke 
Ground;  with  a  residuary  Bequest  to  a  Charitable  Society,  pro- 
vided they  will  furnish  a  Piece  <^'  Ground  to  build  the  Houses;  ^ 
taking  the  Management ;  and,  if  not,  substituting  Trustees,  with 

a  Direction  to  procure  a  Piece  of  Ground,  6cc. 

The  whole  void  as  to  the  primary  Object  under  the  Stat.  9  Oeo.  i. 
c.  36. ;  being  to  purchase  LAnd  to  build  the  Almshouses ;  or  at 
least  Land  already  in  Mortmain  not  being  distinctly  pointed  out; 
and  the  $ccond9,ry  Object,  though  alone  it  might  have  boea-gooA, 
failing  with  the  Principcd,  with  which.it  was  connected.  AUifmey 
General  V.  Davks,    Vol.  IX.  535. 

51.  I  Bequest  of  the  Residue  of  personal  Estate  for  the  Use 
of  the  Welch  Circulating  Chanty  Schools,  as  long  as  they  should 
continue,  and  the  Increase  and  Improvement  of  Christian  Know- 
ledge and  promoting  Religion,  and  to  purchase  Bibles  aini  other 
religious  Books,^  f  amp^lcts,  and  Tracts, .  i^  the  Trustees  should 
think  fit,  to  go  to  the  same  Uses  with,  those. already  bought,  and  to 
be  kept  in  a  House,  devised  for  that  Purpose. . 

The  Dicvise  of  the  House  void :  the  personal  Bequest  sustained, 
as  a  general  charitable  Purpose  of  promoting  Christian  Knowledge; 
to  be  executed,  Regard  being  had,  as  far  as  reasonably  may  be,  to 
the  particular  Charity  pointed  out ;  with  Cheeks,  making  it  con- 
sistent with  the  Establishments  of  the  Country,  y\t.  as  to  unli- 
-censed  Schools,   Itinerant   Preachers,    &c.     Attorney  General  v. 

Stepney,  Vol.  X.  22. 
> 

52.  -, .  Money  secured  by  Assignment  of  the  Poor  Rates  afnd 

County  Rates,  is  within  the  Stat.  9  ^^o*  2-  c.  36.;  and  therefore 
cannot  pass  under  a  Bequest  to  a  Charity^  Finch  vi  Squi^  VoL 
X.  41. 

53.  See  Vol.  IX.  399.  Ante.  PI.  45. 

fiequest,  in  Trust  for  such  Objects  of  Benevolence  atid  Liberality 
as  the  Trustee  in  his  own  Discretion  shall  most  approve,  cannbt  be 
suptK)rted  as  a  charitable  Legacy;  and  is  therefore  a-Tnist  fbrtbe 
next  of  Kin.  Morice  v.  The  Bishop  of  Durham,  Vol.  X.  522. 

$4.  ■   A  Charity,  bad  in  Part,  must  fail  as  to  tho  Wiiole«  if 

every  Part  is  connected:  as  a  Bequest  to  educate  Children,  the  first 
Part  of  thaPlan  being  to  build  a  School.  Vol.  X.  534- 

55.  CHARITY 
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55.  CHARITY— Where  the  principal  Partof  a  Charity  fails,  the  whole 
fails;  though  Part  would  have  been  good  if  unconnected;  as  a 
Beqoert  to  an  Infinnaiy,  or  a  School,  connected  with  a  Purpose  of 
Voilding  it  Vol.  X.  538. 

Sfi.  ■  •  The  Court  has  never  executed  a  charitable  Purpose, 
unless  d^cribed  by  die  Will,  or  the  Property  devoted  to  Chari^  in 
general. 

In  the  latter  Case  the  Application,  cither  by  the  Trustees,  or  the 
Crown,  must  be  to  Purposes  expressed  in  the  Stat  43  EHz,  c.  4.  or 
sB^ogoQs. to  those.  Vol.  X.'540« 

57.     !■  A  Lease  for  99  Years  of  a  Charity  Estate,  a  Farm,  as 

t  Husbandry  Lease,  cannot  stand,  without  Proof  of  a  Considera- 
tion, skewing,  that  it  is  £eur  and  reasonable,  and  for  the  Benefit  of 
tkeCbarity^ 

Under  the  Circumstances,  long  Possession  permitted,  and  the  De- 
fendftiit  being  die  personal  Representative,  such  a  Lease  was  set 
•side,  without  Costs,  and  without  imposing  an  additional  Rent, 
prenons  to  the  Bill;  but  future  Cases  will  not  be  so  treated. 
Morntff  GeMtrai  v.  Owen.  Vol.  X.  555. 

5S.  M  Petition  to  the  Lord  CkancelhTf  as  Visitor  in  Right  of 

the  Crown,  of  the  Free  School  of  Woodbridgc:  two  Persons  having 
been  elected ;  the  Right  of  Election  being  in  the  chief  Inhabitants ; 
nod  the  chief  Inhabitants  at  the  Time  of  the  Foundation,  and  the 
Heir  of  the  Survivor,  not  to  be  discovered. 

Both  Elections  declared  void  ;  and  a  Reference  to  the  Attorney 
General  to  report,  what  Directions  or  Alterations  will  be  proper  as 
to  tkc  Mode  and  Right  of  Election,  and  in  the  Orders,  Constitutions, 
and  Directions,  of  the  Schools ;  as  shall  seem  to  him  most  conducive 
to  the  Interest  of  the  Objects  of  the  Charity,  and  the  Furtherance 
of  the  Intantion  of  the  Donor.  Attorney  General  v.  Black.  Vol.  XL 

m. 

59*  ■■■  In  a  Charity  Case,  an  Omission  in  the  original  De- 

cide, not  declarihg  the  Nature  of  the  Charity,  corrected  upon  far* 
ther  Directions,  without  a  Rehearing.  Attorntjf  General  y.  JVhiteley. 
VoL  XL  24L 

60.  — — M««»  The  Nature  of  a  Charity  can  be  changed  by  an  Appli- 
cation to  Objects  different  fiom  those  intended  by  the  Founder, 
onlyt  wbcr«  it  is  clear,  that  by  a  strict  Adherence  to  the  Plan  his 

K  general 
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general  Object  will  be  4cstroyed :  not  upon  the  ^o^on  pf  AdvaB-^ 
tagc  to  the  Inhabitants  of  the  Place. 

Thercforci  the  Foundation  being  a  Free  Grammar  School  at 
LeedSy  for  teaching  grammatically  the  learned  (Anguaj^,  the  Court 
refused  to  permit  Application  of  Part  of  the  Funds  to  procure 
Masters  for  Frcnck^  German,  and  to  other  Establishments  with  a 
View  to  Commerce.  Attorney  General  v.  WKteky.  Vol.  XI.  241. 

6lr.  I       In  a  Charity  Case,   diough   the  information   prays 

wrong  Relicfi  the  Court  will  give  proper  Relief.   Vol.  XI.  247- 

62.  ■         Principle  of  Cy  pres,  as  applied  to  a  Charity ;  where 

the  precise  Object  cannot  be  attained.  VoK  XI.  251. 

S$,  I  I  Creneral  Objection  by  the  Answer  to  an  Information, 

that  all  the  Terre-tenants  of  the  Premises,  charged  with  the  Charity, 
are  not  Parties,  without  any  particular  Description*.  The  Coart 
wiU  direct  Inquiries,  what  other  Lands  are  charged,  &c.;  previous- 
ly deciding  the  Validity  of  the  Charge  against  the  Defimdants  be- 
fore the  Coiirt  Attorney  Gtneral  v.  Jackson.  Vol.  XL  $65, 

64*  I         Distinction  as  to  Charities.    Relief  given  to  a  greater 

Extent  than  to  Individuals.  Vol.  XI.  367. 

f 5,  Extraordinary  Relief  against  Want  of  Form  and  Mis- 
takes of  Pleading  in  favour  of  Charities.  Vol.  XL  372. 

86.  See  Devise  42.  Vol.  XIL 

67. —  See  Vol.  VII.  36. 

The  Decree  affirmed.  Moggridge  v.  Thackwell.  Vol.  XHL  4l6. 

68.    I  ■  i  Jurisdiction  of  the  Court  of  Chancery  in  the  Case  of 

Abuse  of  a  Charity  upon  the  Receipt  and  Management  of  the  Re- 
venue by  the  Governors,  the  Visitor,  as  Heir  of  the  Founder,  being 
generally  one,  and  for  a  considerable  Hmc,  while  there  Were  no  Go- 
vernors, without  Authority. 
^  The. Heir  being  a  Lunatic,  the  Order  vacating  irregular  Appoint- 
ments of  Governors  and.  a  Schoolmaster,  and  for  filling  up  those 
Offices,  w^s  made  upon  Petition  to  the  Lord  Chancellor,  as  Visitor. 

Under  the  Information  an  Inquiry  and  Account  wfre  directed  as 

to  Leases  of  the  Charity  Estate,  without  involving  the  Charity  in  a 

general  Account  to  a  remote  Period;  and  a  general  Account  of  the 

.)iiore  recent  Period,  limited  to  the  Time,  when  the  Infonnation  was 

iled;  witk  Costs^  AUormey  General  v.  Dune.  Vol.  XIIL  519. 

69.  CHARITY 
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^  OXtARITT— A  long  Leaseof  ft<%arity  Esttl^in  1760|9et  asile, 

the  *Tru8toe8  jofnhig  m  the  ApjitictttiMi^  is  «  Breach  of  Tratt;  aot 

oaly  as  iftj^ainst  the  expvesai  DirccCkmsf  of  the  Founder,  but  also 

getm^taUy,  as  an  imj^ptel'  AdminisCration  of  a  Charity  Estate :  die 

flei3.tors  not  desiring  to  disturb  Under-leased. 

The  Account  was  confined  to  the  filing  of  the  Information  or 
ptevious  Demand. 

Such  Cases  to  be  maAed  with  Costs.  Attorn^  General  ^v.  Gr^tk} 
Vol.  XIII.  565.  

70.  — —  Trust  of  a  School  for  the  fhhabitalnts  of  a  paHieutac' 
Place,  not  being,  a  Free  School,  is  the  Subject  of  a  Bill;  not  of  an 
Information  by  the  Attorney  General  as  a  Charity.  Vol.  XIV.  7. 

71.  '  Under  a  Trust  by  Will  for  Charity  the  Disposition 
most  be  by  a  Scheme*  before  the  Master:  but  If  the  Object  is  Cha^*' 
rity,  and  no  Trust  interposed,  it  is  by  Sign  Manual.  Faice  v.  The. 
inMikop  of  Canierbmy.  Vol.  XIV.  34ff. 

72.  "  Devise  of  real  Estate  to  be  sold ;  and  the  Produce 
with  the  personal  Estate  upon  Trust  to  be  laid  out  in  Landr,  or  the 
Funds,  subject  to  the  Debts  and  Legacies,  for  the  Maintenance  of  a 
Ouirity  in  Scotland:  void  as  to  the  Produce  of  the  real  Estate; 
valid  as  to  the  personal  Property  by  the  Effect  gf  the  Option. 

The  Debts  and  other  Charges  upon  the  Fund  apportioned  ac- 
cording to  The  Attorney  General  v.  The  Earl  of  H^tnchelsta^  (3,  Bra, 
C.  C.  373).  CurtU  v.  Button,  Vol.  XIV.  537. 

See  Election  of  Curate  and  Vicar  2.  Will  ^5%. 

CHART-i^See  Copy-right  11.  Vol.  XII. 

CHARTER— See  Fresumption  19.  Vol.  XIL 

i.  ClUTrELr-Sce  Trusf  31.  Vol.  HL 

«.  •-^-.  See  Partner  13^.  Vol  VL 

3-  —  —  Injunction  upon  the  Jurisdiction  to  protect  the  Enjoj^iMiit 
of4  specific  Chattel,  not  properly  the  Subject  of  Compensation  hj 
Damages.  Lady  Jrundell  v.  P%w.  Vdl.  X.  139« 

4.  "^  —  Jurisdiction  for  specific  Delivery  of  a  Chattel,  the  Value 
of  which  is  not  to  be  estimated  by  Damages.  VoL  X.  iSS. 

5.  -« —  Jorisdiction  by  Bill  in  Equity  bf  th^  Delivtary  of  a  wpki^ 
.  tc  ChatteL  Lowtker  ▼.  lardLowtheK  VoL  XIII.  SiS. 

K  S  €.  CHATTB 


13Ur  CHATTEL.— CHOSE  IN  ACTION. 

6.  €H  ATT£L^Posiession  the  Criterionof  Title  to  a  penonal  Chattel. 
:  Tlie  Property  therefore  changed  hy  Sale  in  ^^arkct  Overt* 

•  That  Rule  adopted  by  the  Bankrupt  Law.    Distinction  as  to 
.Land;  Possession  not  even  prmd  facie  Evidence.  Vol.  XIIL  1S2. 
See  Estate  Real  3. 

7*.  '  See  Heir  Looms  1.  Vol,  XIV. 

CHESTER— C^w/^r  not  having  been  within  the  Province  of  York  at 
the  Time  of  Henry  8.  is  not  within  the  Custom.  Vol.  IX.  338. 

1.  CHILD— Se«  Parent  and  ChUd.  Vol.  I. 

2.  AND  PARENT— See  Consideration  2.  Vol.  IL 

3.  — t See  Parent.  Vol.  III. 

4.  ■  See  Infant.    Parent  (md  Child.    Will  207.   Vol.  IV. 

5.  C^ltegitimateJ^See  Will  q66.  Vol.  V. 

g.  ■  See  Parents    Power.  Vol.  V. 

■* 

7:  I     See  Baron  and  Feme  79'  Illegitimate  Child.  Portion.  Vol. 

8.  ^-^ The  Word   "  Cluldrch,"  legally  construed,  is  confined  to 

.  legitimate  Children.  Vol.  VII.  458. 

See  Devise  13.    Guardian,    Revocation!^ 

I 

■ 

g^  Sec  Advancement  4.  Vol.  VIII. 

10.  • '■ —  See  Agreement  70.  Vol.  IX. 

]  1 .  '  See  Baron  and  Feme  107.    Grandchild  6.   Infant.  Main^ 

tenancc.  Parent.  Vol.  X. 

12.  ■  See  Baron    and  Feme   122.    Maintenance    Parent   and 

Child.  Vol.  XI. 


13.  See  Interest  41.  43.  Maintenance  20.  Parent  and  Child. 

•Vol,  XII. '• 

v.  i.  ■   ..  -.-..,_.. 

14.  See  Baron  and  Feme  134,  135,  136,   137-.  Creditor  13. 

Vol.  XIII. 
-  ■      /       i  .*j?tr;.  )  f:  V  ..     .    ■  .  .  ^    '  . 

15.  <-,  fSe^McUftenance.  Vol.  XIV. 

'  *  •    ■ 

l^-£H0S]p.I5{.AqTION— Closes  in  Action,  viz.  Stock,  Debts,  &c, 
are  not  liable  to* Preditors:    they  cannot  be  taken  on  a  Levari 


CHOSE  IN  ACnnON— CLIVERS  (LORD)BOUNTY.  135 

Fcdat:  and  cannot  be  touched  in  Equity.  Dundas  v.  Dutens,  Vol. 
1196.      ^ 

2. See  Pleading  42.  Vol.  IV. 

8. See  Baron  and  FemeU5.  Vol.  X. 

CHRISTIAN  NAMEr-Sec  Will  278.  Vol.  VI. 
CHRONOLOGY— 5«r  Copyright  11.  Vol.  XII. 
CHURCHWARDEN— Sre  Practice  145.  Vol.  V. 
1.  CIVIL  LAW— Sftf  Satisfaction  3.  Vol.  I. 

2 See  Legacy  24.   Vol.  IV. 

I.  CLERGYMAN— See  Jlforrw^e  8.  Ward  of  Court  S.    VoL  VL 

2. An  Agreement  in  1800  for  a  Lease  of  a  Farm  to  a  Clep- 

grman  for  the  Purpose  of  Occupation  is  void  under  the  Statute 
21  Hen.  VIIL  c.  13.   Morris  v.  Preston.  Vol.  VII.  54?. 

3.  ■   Whether  a  Clergyman  buying  a  Lease,  as  Property,  or 

taking  it  by  Devolution  of  Law,  as  next  of  Kin,  &c.  is  within  th0 
Statute  21  Hen.  VIII.  c.  13,  Qi«rre.  VoL  VII.  556. 
See  Ward  of  Court  11. 

CLERK  IN  COURT— 5ee  Privilege  5.   Solicitor  5.  Vol.  VI. 

CLERK  (Parish J— See  Ward  of  Court  8.  Vol.  VL 

1.  CUENT^See  Attorney.  Vol.  FV. 

2.  -    ■         See  Attorney  1.    Fraud  29.  Vol.  VL 

3.  — — .  AND  ATTORNEY— See  Guardian  and  Ward  6.  Vol. 
IX. 

4.  — — .  AND  ATTORNEY— 5ee  Mortgage  35.  Vol.  X. 

5.  — —  AND  ATTORNEY.  See  Agreement  107.  VoL  XIL 

6.  "i-  See  Attorney.  Vol.  XIII. 
7. See  Attorney.  VoL  XIV. 

CLIVrS  CLordJ  BOUNTY— To  entiUe  the  Widow  of  an  Officer  in 
Uie  East  India  Company's  Service,  to  Lord  Clive'i  Bounty,  the 

Marriage 


IM  CX>ACHMAN^-<!OMMISSJON. 

Marriage  must  have  taken  Place  before  he  retired  from  the  Ser* 
vice.    M^Kenfiy  v.  East  India  Company.  Vol.  III.  203. 

COACHMAN— S«?  Legacy  47-  Vol.  XII. 

COAL-MINE— Sfe  Injunction  10.  Vol.  VI. 

CO.DP:FENDANTS-«Sif«  Practice  212.  Vol.  VIII. 

1.  CODICIL— Sf«  WiU  37.  56,  57.  Vol.  L 

2 See  WiU  120.  143.  Vol.  III. 

3.  .  See  WiU  215,  2l6.  Vol.  IV. 

4.  See  WiU  232.  Vol.  V. 

COLLEGE— 5ee  Costi  6.  Vol.  I. 
\ 

-r (bmmingJ—See  Charity  29.  Vol.  V. 

COLLIERY— See  Trust  68.  Vol.  V. 

See  Purchaser  34.  Vol.  VIII. 

.i«~— —  See  WiU  332.  Vol.  XI. 
COLLUSION— 5ee  Fraud.  Vol.  IX. 

1.  COLONIES— 5ec  Bankrupt  l62.  Vol.  IX. 

2.  ■  See  Foreign  State  p.    West  Indies.  Vol.  XI. 

3.  •  Jurisdiction  upon  a  Contract  concerning  an  Estate  in  a 

Colony. 

But  the  Question  upon  the  Construction  of  the  Contract,  for  a 
Security  by  Way  of  Mortgage,  having  been  before  a  Court  of  com- 
petent JurisdiqtioQ  in  the  Colonyi  and  a  Foreclosure  and  Judicial 
Sale  directed,  the  Allegations  of  Fraud  merely  general,  and  denied, 
an  Injunction  was  refused.  White  v.  HaU.  Vol.  XII.  321. 

COMMANP  OF  INDIA  SHI?— See  East  India  Ship  I.    Pleading 

43.  Vol.  v: 

2.  .  (Sale  of)— See  Contract  lUegaL   Vol.  VII.  13, 

1.  COMMISSION  -&e£*ectt/or  6. 13.  Vol.  IV. 

2.  I  I     The  Execution  of  the  Commission  in  a  Cause  b  the  Act 
9f  the  Couf t,  carried  on  l>}  its  Ministcn.  Vol.  VI.  90. 

S.  COMMISSION 
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5.  CrC3MMIteK)N  (TO  EXAMINE  ABROAJD.)— 5ir«  Practice  19s: 
Vom.VIL 

^  —  See  Practice  206,  207.  218.  Vol.  VIII. 

5.  •■  '■'"  Set  Mortgage  19.  30.  Vol.  IX. 

6. See  Practice  229.  Vol.  IX. 

7. 4ee  «rtt^  Jndiee  3.  Vol.  XL 

S.  COMMISSIONERS— Not  to  consider  themselves  Agents  for  th« 
Parties  by  whom  they  are  nominated.  Vol.  XI.  16O. 

COMMISSION  IN  THE  ARMY-*See  Jssite  C^dndmstraHon  of)  3. 
Vol.  VIII. 

I.  COMMISSION  OF  BANKRUPT— See  Bankrupt.  Vol.  V. 

% See  B^ninpi.  Vol.  VI. 

3.  —  See  bankr^t.  Vol.  IX, 

4.  — —  See  Bankrupt  193.  Vol.  X. 

1.  COMMISSIONERS  OF  BANKRUPT— See  Bankrupt.  Vol.  I. 
2. See  Bankrupt  72.  Vol.  V* 

1.  COMMISSION  TO  DISTINGUISH  LANDS-iSec  Cop^kold  7. 
Vol.  IV. 

2. 5ee  Charity  29.  Vol.  V. 

1.  — —  OF  LUNACY— See  Lunatic.  Vol.  IV. 

2. See  Lunacy.  Vol.  Vl. 

3.  -»— —  See  Lunatic.  Vol.  VIL 

e  Lunacy*  Vol.  VIII. 

1.  ~.  OF  PARTITION-^See  Partition.  Vol.  VIIL 

2.  ■  Sec  Partition.  Vol.  XL 

1.  OF  REVIEW— See  Will  183. 187.  Vol.  IV. 

2.  — —  See  JFiT/  231.  240.  Vol.  V. 

5.  I  Application  for  a  Commission  of  Review  to  rehear  a 

Sentence  of  the  Prerogative  Court  upon  a  Will  affirmed  by  the  De- 

legatety 


136       COMMISSION.— COMMON  OF  PASTURE. 

\  legates,  referred  to  the  I/^ri  Ckwucdhr;  who  certified  against 
granting  the  Commission;  on  the  Ground,  that  the  Case  did  not 
furnish  any  such  Doubt  with  Reference  to  the  Facts  or  to  import* 
ant  Points  of  Law,  as  made  it  expedient  to  grant  the  Commission  ; 
which  is  prayed  of  the  Grace  and  Benignity  of  the  Crown,  regulated 
by  sound  Discretion ;  usually  withholding  it  upon  Grounds  of  pub- 
lic Expediency,  unless  there  are  very  cogent  Reasons  for  believing, 
,  that  the  Sentence  is  founded  on  Error  in  Fact  or  in  Law ;  or,  unless 
the  Doctrines  of  Law,  upon  which  it  is  supposed  to  be  founded,  are 
so  questionable  and  important  as  to  n^ake  it  clearly  fit,  that  they 
should  be  considered  in  the  most  solemn  manner.  Eagleion  and  Cp- 
ventry  v.  Kingston,  Vol,  VIIL  438. 

4.  — — —  Grounds  of  granting  a  Commission  of  Review.  Vol. 
VIIL  465, 

5.  I  Whether  a  Commission  of  Review  can  be  granted  with  n 
Clause,  admitting  a  new  Plea  and  new  Proofs,  Qikrre.  At  least  the 
Memorial  ought  to  contain  Allegations,  and  a  special  Prayer.  Vol. 
VIIL  466. 

6.  '  H  A  different  Conclusion  of  Fact  upon  the  Evidence  not  a^ 
sufficient  Ground  for  the  extraordinary  Relief  of  a  Commission  of 
Review.  Vol.  VIIL  47  L 

i.  COMUlTTEESee  Lunatic.  Vol.  I. 


See  Lunatic  25,  26.  Vol.  VI. 


3.  — —  See  Lunatic  33.  Vol.  VII. 

4.  See  Lunacy  \5.  Receiver  IJ.  Vol.  XL 

1.  COMMITMENT— ^ee^arrfe^Cowr^  12,  13.  VoL  VIIL 

2.  Discharge  from  a  Cpmraitment  for  a  supposed  Con-* 

tempt  in  Bankruptcy ;  which  failed,  with  the  Proceeding,  on  which 
it  was  founded. 

Subsequent  Detainers  stand ;  according  to  the  Practice  at  La%. 
Zx  parte  DunibelL  Vol.  X.  328. 

3. See  Contempt.   Practice  327.  Beceirfr  21.  Vol.  XIV. 

COUUO^— See  Tenant  in  Cmmon.  Vol.  IV. 

COMMON  OF  PASTURE— 5fe  Injunction  i6.  VoL  VIL' 

COMMON 


COMMON-PLEAS— CONDITION.  IS? 

COMMON  PLEAS  CCaurt  of  J— See  Praeike  266.  Vol.  Xt.       ' 

COMMONS   (Bouse  of  J— See  Demurrer  11.    Qualification.    Vol. 
VI.  * 

COMPARISON  OF  HANDS— 6>e  Evidence  31,  32,33.  Vol.  VIII. 
1.  COMPENSATION— 5ee  Jgreement  a6.  Construction  8.  Vol.  VI. 
2. See  Agreement  6S.  Vol.  VIII. 

3.  ■         See  Purchase  l6.  Vol.  IX. 

4.  ■        See  Agreement  88.  Vol.  X. 

5.  ■         See  Agreement  110.  112;  ll6.  Vol.  Xlll. 
i. See  Contract  26.  Vol.  XIV. 

1.  COMPOSITION— &e  Fraud  20.  Vol.  III. 
1  ■  See  Fraud  47,  48.  Vol.  XIII. 

).  COMPOUND  INTEREST— 5e€  Arbitration  7-  Vol.  11. 

2.  «  Though  Compound  Interest  cannot  be  taken  under  an 
anteoedent  Contract,  Accounts  may  be  settled,  even  Half-yearly, 
upon  that  Principle.  Exception  as  to  real  Securities.  Ex  par^ 
Betan.  Vol.  IX.  223. 

J See  Practice  269.   Vol.  XI. 

4. '. Sec  Practice  314.   Vol.  XIII. 

COMPOUNDING  FELONY— 5«e  Felony.  Pleading  77-  78.  Vol, 
XIV. 

1.  CONDITION — Words  of  Restraint,  unless  there  is  a  Provision  for 
the  Consequence  of  Violation,  operate  only  as  Recommendation. 
Vol.  I.  483.— 6'ec  Assets  I.    Bond  1,  2.   ff'ill  28. 

2.  See  Election  18.  Vol.  II. 

3.  -^— — .  A  Condition  inconsistent  with  the  Gift  is  void  ;  therefore 
upon  a  Bequest  to  A,  for  Life;  and  at  his  Decease  to  his  Heirs,  Ex- 
ecutors, Sec,  but  if  he  attempts  to  dispose  of  the  Principal,  over,  he 
takes  the  absolute  Interest;  and  the  Condition  being  inconsistent 
with  it  is  void.  Bradley  v.  PeUcvto.  Vol  III.  324. 

4.  CONDITION, 


^4©  CONSIDERATION.  ''^ 

case  of  Separation.  Bill  by  the  Executor  to  hare  the  Bonds  deli- 
irered  up  was  dbmisscd  with  Costs,  the  former  being  considered  as 
nnimpeached,  the  latter  void  at  Law  nzpro  Turpi  Causd.  Gr<gf  ▼. 
MaiUas.  VoL  V.  I?a6.— ^ee  Camtructum  5. 

4.  ■"  Distinction  as  to  Volunteers.  The  Assistance  of  the 
Court  cannot  be  had  without  Consideration  to  constitute  a  Party 
Cestui  que  Trust;  as^  upon  a  voluntary  Covenant  to  transfer  Stock, 
ice.  But  if  the  legal  Conveyance  is  actually  made,  constituting  the 
Relation  of  Trustee  and  Cestui  qi^  Trust,  as  if  the  Stock  is  actually 
transferred,  &ow  though  without  Consideration,  the  equitable  lu* 
terest  will  be  enforced.  Ellison  v.  ElUson.  Vol.  VI.  656. 

5.  *— •^-  See  Agreement  47*  Auction  7-  Jurisdiction  26.  Pomer  (of 
Attorney)  56.  Vol.  VII. 

6. See  Annuity  30.  Vol.  VIII. 

7*  ■  See  Assignment  5,  6.   Bankrupt  l63.   Baron  and  Feme  91  • 

Vol  IX. 


g.  ■  Relief  in  Equity  upon  inadequacy  of  Consideration  so  ex* 

treme,  as  to  satisfy  the  Court,  that  there  must  have  been  Imposition 
or  Oppression.  Underkill  v.  Harwood.  Vol.  X.  209* 

9.  Whether  the  Court  has  gone  farther  than  to  restrain  en- 
forcing a  Security  pro  Turpi  Causd,  and  has  taken  the  Property  out 
of  Possession  of  the  Party,  except  as  to  Creditors.  Qtuere.  Vol.  X. 
366.  See  Ante  PL  3. 

10.  .— ..  Effect  of  Inadequacy  of  Consideration  towards  constir 
tuting  Fraud.  Vol.  XII.  373. 

11.  ■  Inadequacy  of  Consideration,  though  not  of  itself  a  suffi- 
cient  Ground  for  setting  aside  a  Contract,  is,  when  gross,  strong 
Evidence  of  Fraud.  Vol.  XIII.  103. 

12.  ,  I  ■  Distinction  between  a  mere  voluntary  Promise,  nudum 
Pactum,  that  will  not  maintain  an  Action,  and  a  Promise,  upon  the 
Faith  of  which  another  does  some  Act ;  as  entering  into  Engage- 
ments, or  paying  Money;  forming  a  Consideration,  that  will  sup« 
port  an  Action ;  and  therefore  establish  a  Debt  against  Assets. 
CrosbU  V.  M'Voual.  Vol.  XIII.  148. 

13.  CONSIDERATION 


CONSIDERATION—CONSTRUCTION.  ui 

13,  OONSIDERATION— Promispiy  Notes  given  by  a  Stock  Broket 
fyF  the  Balance  of  an  Account  of  Money  advanced  to  him  to 
Ii0  eo^lqyed  In  Stock  Jobbing  Transactions,  contrary  to  the  Sta- 
tute 7  Geo.  2.  c.  8.  Part  of  the  Consideration  consisting  of  the 
Pro£ts  upon  those  Transactions,  Proof  under  his  Bankruptcy  was 
testn^ncd  to  the  Residue ;  viz.  the  Money  received,  which  he  had 
^plied  to  his  own  Use.  Ex  parte  Bulmcr.  Vol.  XIII.  313. 

14;  ■■  ii  Principle  upon^Actions,  arising  out  of  illegal  Trans- 

tions:  xi  malwm  prohibitum  oxi\y^  the  Plaintiff  may  recover ;  unless 
it  be  directly  upon  the  Contract  precluded.  Vol.  XIII.  315. 

Sec  Bailment.    Bankrupt  255.     Deed  15.    Pleading  72. 

15.  I  Undertaking  by  one  JPerson  to  pay  the  Debt  of  anoth^ 

dots  not  require  a  Consideration,  moving  between  them.  Vol.  XIV. 
190.— Sre  Annuity  44.     Contract  ig.    Fraud  50. 

1.  CONSIGNEEr^Sce  Practice  90.  Vol.  III. 

i  CONSIGNMENT— Plaintiff  being  entitled  upon  coming  of  Age 
to  the  Produce  of  a  JVett  India  Estate,  Bills  of  Lading  of  Con- 
tignmcnts  previously  made  were  decree;^  to  be  delivered  up  to  him. 
Vol.  IV.  609. 

3.  CONSIGNOR  AND  CONSIGNEE— Allowance  in  respect  of 
Advances  for  Supplies  to  a  JVest  India  Estate  by  Persons,  acting 
ss  Consignees,  not  under  a  regular  Appointment,  but  with  Permis- 
sion of  the  Owners,  or  by  one  Tenant  in  common ;  if  not  upot 
the  Ground  of  Lien  by  the  Colonial  Law  or  Usage,  upon  the  Na^ 
^W  of  the  Subject,  requiring  Expenditure;  as  in  the  Case  of 
Mines,  Allum  Works,  &c.  distinguished  from  a  mere  landed  Estate 
ia  this  Country.  Scott  v.  NeMtt.^  Vol.  XIV,  433. 

^'  COiJSTRUCnON  OP  INSTKUMENTS— Instruments  to  be  coi?- 
stmed  upon  the  whole  Context.  Vol.  II.  7« 

2.  CONSTRUCTION— A  l^al  Instrument  is  not  to  be  construed  by 
the  Acts  of  the  Parties.  Baynham  v.  Ouy's  Hospital.  Vol.  IIL  395. 

^«  ■*  I  The  Rule,  that  Words  of  Restriction  are- to  be  confined 

^  the  last  atttecedmt,  does  not  hold  even  in  Criminal  Proceed* 
^.  Vol.  IV.  330.— Sec  WUL    Vuted  Interat. 

4.  CONSTRUCTION 


t4f  CONSTHUCnO  Jf . 

4»  CONSTRUCTtON~An  llistrament  is  to  be  construed  without 
ad^r^ting  to  the  Nature  of  its  P^orisiom,  if  I^al,  or  to  what  they 
would  have  b^eitr  if  a  particular  Case  had  been  contemplated 
Mo9lqf  V.  Mo9ktfk  Vol.  V.  248. 

5.  I  ■■  I  Armeies  before  Marriage  for  settling  real  Estates  of  the 
Husband,  and  also  all  and  singular  his  pergonal  Estate  of  what 
Nature  or  Kind  soever:  a  proper  Execution  would  be  by  a  Co* 
venant*  that  .real,  Estate^  that  should  be  purchased  wkh  the  per^ 
sonal,  should,  with  respect  to  the  Objects  of  the  Settlement,  be 
considered  personal :  the  Settlement  therefore,  madke  after  Marriage, 
containing  no  such  Convenant,  and  being  in  other  respects  a  de- 
fective Execution,  real  Estates  purchased  by  the  Husband,  ac- 
cording to  the  Evidence,  in  order  to  defeat  the  Right  of  his  Wife^ 
were  decreed  to  be  conveyed  by  his  Devisee  according  to  the  Ar- 
ticles. A  Gift  by  him  in  his  Life  in  consideration  of  Service  was 
not  disputed;  but  under  the  particular  Circumstances  attending 
the  Marriage,  and  in  the  Case  of  an  Infant,  the  Court  appeared 
to  question  its  Validity.  Randail  v.  WilOi.  Vol.  V.  262. 


S.    ■    Covenant  by  a  Fadicr  to  give  or  leave  by  his  Will  all 

his  personal  Estate  equally  among  his  Children,  does  not  deprive 
him  of  the  Right  of  unlimited  Expence,  and  of  any  fair  Applica- 
tion, even  by  Gift,  if  absolute  and  bondjide:  but  a  Disposition 
for  the  Purpose  of  defeating  the  Covenant  cannot  stand :  there* 
fore  Transfers  of  Stock  to  one  of  the  Children  by  the  Father  were 
upon  the  Circumstance  of  a  Resen^ation  of  the  Dividends  for  his 
Life,  and  other  Evidence  of  a  partial  Intention  to  elude  the  Cofe- 

'  nant,  set  aside.  Jones  v.  Martin,  Vol.  V.  266  (Note). 
See  Settlement.     Wili. 

y.  ___  Legal  Instruments  not  to  be  construed^  by-  the  Acts  of 
the  Parties.  Vol.  VL  238. 

8.  — —  of  a  Covenant  in  a  Lcasc^  that  if  the  Lessor  shall  be 

minded  to  set  out  any  Part  of  the  Premises  for  a  Street  or  StrcetSt 

"br  to  sot  or  sell  any  Part  to  build  upon,  he  may  resume  upoa 

certain  Torms.     If  he  resumed,   having  a  hond^de  Intention  t» 

.  build,  though  that  cannot  be  acted  upon,  there  is-  noEquity-for 
the  Tenant.  2dly,  The  generality  of  the  latter  Words  aro  not  re* 
strained  by  the  former  to  Buildings  of  any  particular  Species: 
therefore  a  Contract  with  a  Canal  Company  for  the  Lands  resumed 
x\-as  enforced  :  Warehouses  being  within  the  Meaning  of  the  Lease; 

and 


(X)NaTBWH*ION.~COJWINGENT  INTEREST,    lis 

ind  Wkarfr»  ^t  least,  as  appurtcxumt,  and  wanted  for  the  £njoy« 
went  of  the  Warehouses.  A  Compensation  was  decreed  for  the 
Land  covered  with  Water ;  and  as  to  Towing-paths,  and  the  Banks 
of  Basons,  though  strictly  Subjects  of  Compensation,  yet  upon  a 
Rehearing  and  after  great  Litigation  the  Court  would  not  reverse 
the  Decree,  and  direct  another  Reference  to  tiie  Master,'  merely 
on  tha&  Account.  Gougk  v.  Tie  Worauter  mid  Birmingham  Canal 
Company.  Vol.  VI.  354.— Sfc  WiU  ^79- 

9. .  The  same  Construction  of  Instruments  in  every  Court 

Vol.  IX.  39s.— See  Lease  6. 

10. See  Statute  4.     WUl.  Vol.  XIIL 

CONSTRUCTIVE  NOTICE— Sec  Notice.  Vol.  XIII. 

1.  CONTEMPT— Sfc  H^'ard  of  Court,  Vol.  I. 

J See  fFard  of  Court.  Vol.  VI. 

J. '  See  Practice  193.    Privilege  6.   Prohibition,  1,  2.    IfVd 

of  Court  II.  Vol.  VII. 

4-  —  An  Indemnity  given  against  the  Consequences  of  a  Con- 

tempt,  involves  the  Party  giving  it.   Et  parte  Dixon*   Vol.  VIJI. 
104.— Scf  Bankrupt  135.  Register  3.  fTard^  of  Court  12,  13. 

5'  See  Answer  11.  Proc^tce  232.  Sequestration  9.  Vol.  IX. 

*•  • See  Lunacy  55.  Mortgage  5S.  Vol.  XIII. 

« 

7«  —  ■  ■  by  Breach  of  Injunction  by  Persons,  who  were  present 
in  Court  during  the  Motion ;  though  absent  when  the  Order  was 
pronounced.  Osborne  v.  Tennant.  Vol.  XIV.  136. 

See  Bankrupt  269,  270.  Practice  326.  Rcccioer  21, 

I 

»•  CONtlNGENCY— Scf  Legacy  7,  8.  12.  WiUllS.  117-  Vol.  Ill/ 

2'  -— —  Set  Vesting.  Vol.  VI. 

^'  --— —  Contingent  Interest  devisable,  &c  Vol.  VH.  300;        "^ 

I.  CONTINGENT  INTEREST— Bond  upon  Marriage  to  pay  a  Sum 
^  Money  to  the  Husband ;  which,  upon  certain  Contingencies  to 
**  determined  upon  his  Death,  was  declared  to  be  subject  to  the 
T'usts  of  the  Settlement  for  his  Wife  and  Children.  Upon  his 
Bankruptcy  Payment  was  decreed  to  the  Assignees.  Studdy  v. 
"^^geomhe.  Vol.  V.  695.^See  Vested  Interest.    ITtU. 

2.  CONTIIgOENT 
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2.  CGNTIKGENT  INTEREST— S«  Vesting.  Vol.  VIII. 

I     >  DEBT— ^cf  Bankrupt  l6S.  Vol.  IX. 

X.    I  LEGACY— Sctf  ^//  5.  Vol.  L 

S.  .■  See  Le^cf^j^  3S.  Vol.  VIII. 

t.  REMAINDER— See  Copyhold  2.  Power  21.    Trust  SS. 

^//  65.  Vol.  11. 

2.  — — —  See  Purchaser  30.  Vol.  V. 

3.  ■  See  Copyhold  25.  Vol.  X. 

4.  See  Remainder.  Vol.  XIH. 

1.  CONTRACT— See  i^^reewen^  Vol.  I. 

2*  ■  See  Agreement.  Vol.  III. 

3,  I  The  Time,  at  ivhich  a  Contract  is  to  be  perfonnedy 

*  inateriaL  Vol.  IV.  497. 


4,  Settlement  decreed  according  to  a  Letter*  previous  to 

the  Marriage,  though  no  express  Assent :  the  Marriage  having 
taken  place  immediately,  a  distinct  positive  Dissent  would  be  ne- 
cessary to  prevent  the  Effect  of  the  Letter ;  and  that  could  be 
evidenced  only  by  an  actual  Settlement  before  Marriage.  Luders  v. 
Anstey.  Vol.  IV.  501. 

6»  ■  With  respect  to  the  Performance  of  a  Contract  the  Time 

is  material.  Therefore  a  Bill  for  specific  Performance  was- upon  the 
gross  Lachess  of  the  Plaintiff  dismissed  with  Costs.  Harrington  v. 
tneeler.  Vol.  IV.  686. 

6.  The  Conduct  of  the  Parties,  inevitable  Accident,  &c. 

might  induce  the 'Court  to  relieve  against  a  Lapse  of  the  Day  fixed 
for  completing  a  Purchase.  Vol.  IV.  690. 

7.  ■  A  Question  upon  the  Construction  of  a  Will,  whctbet 
the  personal  Estate  was  wholly  or  partially  disposed  of,  was  Dot 
decided ;  an  Agreement  upon  the  Subject,  though  the  Instrument 
that  was  prepared,  was  not  executed,  being  established  as  clear, 
fair  and  reasonable,  not  within  the  Statute  of  Frauds,  concluded 
with  full  Knowledge  of  the  Circumstances,  and  not  waived  ;  and 
the  Bill  in  Efl'ect,  though  not  in  Terms,  praying  a  Performance. 
(iilbons  V.  Caunt,  Vol.  IV.  840. 

S.  CONTRACT 
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g,  COl^TRACT— A  Parol  Agreement  may  be  discharged  by  Parol. 
Vol-  IV.  848. 

^  ^  Rule  as  to  enforcing  Agreements.  Vol.  IV.  849- 

See  Frmds  fStatuie^ofJ.  Infant  12.  Laches  14. 

10.  ■  See  Agreement.    Purchaser  29-  WUlZJO,  Vol.  V. 

11.  ■  See  Agreement.     Registry  of  Ship  1.  Vol.  VI. 

12.  See  Agreement.     Vol.  VII. 

13.  — ....i.  CJliegal)  A  Contract  for  Sale  of  the  Command  of  an 
East  India  Ship  is  illegal ;  and  therefore  cannot  be  enforced  b> 
Suit  upon  the  Equity  against  the  Fund  paid  by  the  Company  as 
t  Compensation,  under  the  Regulation  of  179^9  to  restrain  the 
Pnctioe  in  future.  Thomson  v.  Thomson.  Vol.  VII.  470. 

14.  ■  Upon  a  Contract  for  smuggled  Goods,  though  they 
are  receiTed,  the  Money  cannot  be  recovered.  So,  upon  an  illegal 
Imnrasce  contrary  to  the  Act  of  Parliament,  though  U^^e  Money 
was  received  by  the  Broker,  it  cannot  be  recovered.  Vol.  VII.  473. 

15. See  Agreement.  Vol.  VIII. 

16.  -  See  Agreement.  Vol.  X. 

17.  I  See  Agreement,  Vol.  XII. 

I^  ■  See  Agreement.     Jilegal  Contract.  Vol.  XIII. 

*9«  -  Whether  a  legal  Contract,  giving  a  Right  of  Action, 

ct&  arise  out  of  illegal  Transactions,  as  by  Payments  made  on 
Account  of  another  in  settling  Differences  upon  Transactions  within 
^  Stock-jobbing  Act,  Qwere.  Ex  parte  Daniels.  Vol.  XIV.  191. 

^'  ■"- Parol  Agreement  not  enforced  upon  the  Ground  of 

^^-Performance,  when  the  Act  is  equivocal,  and  easily  admits 
Compensation;  as,  by  a  Tenant,  rebuilding  a  Party  Wall. 

So,  a  Tenant's  Possession  and  Cultivation  of  the  Land  would 
iK>t  snitain  a  Parol  Agreement  to  purchase. 

The  Act  must  be  unequivocal;  and  such  as  of  itself  to  infer 
'^'i^  Agreement:  the  Tenns  of  which  may  then  be  proved  by  Parol. 
^^^  V.  Dawson.  Vol.  XIV.  386. 

*^* Agreement  for  Sale  according  to  the  Valuation  of 

^^  Persont,  one  chosen  by  each  Party,  or  of  aQ  Umpire,  to  be 
H'Poiiited  by  those  two  in  case  of  Disagreement 

L  Bin 
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Bill  for  a  specific  Performance;  praying,  that  the  Court  will 
appoint  a  Person  to  make  the  Valuation,  or  otherwise  ascertain  it, 
dismissed.  Milne$  v.  Gery.  Vol.  XIV.  400.  ^ 

22.  ■  Agreement  to  sell  at  a  fair  Valuation  may  bo  exe- 
cuted. Vol.  XIV.  407. 

23.  — — — — >  The  Court  has  modified  particular,  subordinate,  Parts 
of  an  Agreement ;  but  the  Cases  of  that  Sort  have  gone  too  far ; 
and  are  not  to  be  extended.  Vol.  XIV.  ibid. 

24.  »  According  to  the  Ronnm  and  the  English  Law,  as  ad- 
ministered both  in  Courts  of  Law  and  Equity,  a  fixed  Price  is  au 
essential  Ingredient  in  a  Contract  of  Sale. 

A  Contract  therefore  that  does  not  settle  the  'Price  is  valid  and 
compleat  only  when  and  if  the*  Party,  to  whom  it  is  referred,  shall 
fix  it;  and  is  otherwise  totally  inoperative.  Vol.  XIV.  408. 

25.  Objection  to  the  Execution  of  an  Agrecmen^t  for  Want 

of  Interest  cannot  prevail  in  an  early 'Stage  of  the  Suit ;  as  the 
Interest  may  be  acquired.  Vol.  XIV.  412. 

26.  ■  ■  Compensation  for  Deviations  from  an  Agreement.^ 
Vol.  XIV.  413. 

27.  Particular,  describing  a  Lease,  as  subject  to  Noti 

to  quit,  not  inconsistent  with  a  Covenant,  that  the  Tenant  sh 
hold  over  for  a  certain  Time  **  after  the  End  of  the  Term ;"  th 
being  upon  the  Context  distinguished  from  the  *'  other  sooner 
**  termination  ;**  and  Time,  generally,  not  being  of  the  Essence  c= 
the  Contract.  Hall  v.  Smith.  Vol.  XIV.  426. 

28.  ■  Specific  Performance  of  an  Agreement  in  Writing  fc= 
a  Lease  for  Sixty  Years  refused  upon  Parol  Evidence  of  an  A^ 
teration,  stipulated  for  at  the  same  Time ;  and  upon  the  Faith  cr 
which  the  Party  executed. 

Distinction  between  the  Case  of  a  Defendant  refusing,  and  ^ 
Plaintiff  seeking,  the  Execution  of  an  Agreement  under  such  Cir3 
cumstances.  Clarhe  v.  Grant.  Vol.  XIV.  519. 

1.  CONTRIBUTION— Sfc  Bankrupt  67.  Vol.  IV. 

2.  — —  Sec  Bankrupt  86.  Jurisdiction  22.  Vol.  V. 

3. No  Contribution  to  an  Incui  ibrance  in  respect  of  a" 

Estate  sold  by  a  prior  Tenant  in  Tail,  in  Favour  of  a  Remainder 

man* 
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,   who  might  haTe  been  barred :  especially  if  the  Sale  was 
r  a  Decree.  Lkyd  v.  Johnet,  Vol.  IX.  37- 

See  Land  Tax  2.  Vol.  XL 

See  Jnmdty  44.     Principal  and  Surety  21.  Vol.  XIV. 


,.  CONVERSION— Sec  TroKcr.  Vol.  I. 

2. .  OF  ESTATE— Sff  E$tate.  Vol.  VII. 

3.  — See  Trust  lep.  Vol.  X. 

4.  — !—  Debts,  charged  upon  an  Estate,  paid  out  of  the  Estate 

of    tlie  first  Taker,  an  Infant.     The  Infant's  Estate  reimbursed  by 
a  Charge;  though  the  Securities  had  been  cancelled.  Vol.  XL  2S$. 

See  Representatives  20^  21. 

5.  ■  Land,  under  a  Devise  in  Trusif  to  be  sold,  not  con- 

sidered as  real  Estate.  The  Trust  not  being  executed,  but  no  Act 
^ne,  shewing  an  Intention  to  alter  the  Character  impressed  by 
tbc  Uses  of  the  Will. 

An  Objection  to  the  Title  of  the  Heir  upon  that  Point  pre- 
Tailed.  Kirknum  ▼.  Miles.  Vol.  ^IIL  338. 

fi.  —  Stock,  taken  by  the  Heir  as  real  Estate  under  a  Trust, 

to  lay  it  out  in  Land,  not  executed,  considered  as  personal  Estate 
in  him,  under  Circumstances,  shewing  his  Conception  and  Inten« 
tioQ  to  treat  and  dispose  of  it  as  personal  Property.  Triquet  v. 
Tkonton.  Vol.  XIII.  345. 

7-  *^ What  is  agreed   to   be  done  considered  as  done ;    as 

Money  under  Contract  to  be  laid  out.in  Land,  &cc.  Vol.  XIII.  472. 

«•  •- See  Estate.  Vol.  XIV. 

— —  OF  MONEY--See  Assets.  Vol.  VIII. 

CONVEYANCE  DEFECTIVE— 5ec  Agreement  102.  Vol.  XL 

■  (FohintaryJ'^See  Voluntary  Conveyance.  Vol.  XII. 

1  COPYHOLD  cannot  escheat  to  the  Crown.    JValher  v.  Denne. 
^ol.II.i70. 

*•  **  Contingent  Remainders  of  Copyhold  will  be  preserved 

Hunst  a  Fcfrfeii4ire  by  the.Estate  in  the  Lord ;  not  where  the  pn> 
^"^  fiitales  are  expiied.  Vol.  11.  209- 

L  2  3.  COPYHOLD 
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3.  COPYHOLD-- Tenant  for  Life  of  a  Copyhold,  .Remainder  to 
first  and  other  Soils  in  TaiU  took  a  Conveyance  in  Fee  from 
Lord.  The  Premises  descended  upon  his  eldest  Son,  who,  by  1 
charged  all  his  real  Estates  with  Debts  and  Legacies,  and  de% 
it  to  his  Brother  for  Life,  with  various  Remainders ;  the  £a< 
in  the  Copyhold  are  barred.  Challoner  v.  Murhatt.  Vol.  IL  524. 


4.  .  The  Idea  of   suppl}'ing  a   Surrender  began    after 
Statute  of  Charitable  Uses.  Vol.  IIL  69. 

5.  Copyholder  having  Power  to  bar  the  Widow's  Pree-bi 

by  Surrender,  any  Act  by  him  for  valuable  Consideration  will 
ii^  Equity.  Brown  v.  Raindie.  Vol.  IIL  256. 

6.  ■  Mandamus  to  the  Lord  to  admit  to  a  Copyhold  does 
lie.  Vol.  IIL  754.— iSfc  Parent  3.     Trvst  46.     Will  ll6.  127. 

7.  ■  Upon  a  Bill  of  the  Lord  a  Commission  issued  to  dii 
guish  Copyhold  Lands  within  the  Manor,  comprised  in  Ad: 
tances  produced,  the  last  in  l693,  from  Freehold,  and  com  pour 
Copyholds,  and  to  ascertain  the  Boundaries ;  and  if  they  cax 
be  distinguished,  to  set  out  Lands  of  the  Tenant  of  equal  Vf 
with  so  much  of  the  Copyhold  Lands  as  cannot  be  distingiris] 
The  Duke  of  Leeds  v.  The  Earl  of  Strqford.  Vol.  IV.  180. 

Mortgagee  of  a  Copyhold  may  pull  down  ruinous  Hoi 


and  build  better,  to  prevent  a  Forfeiture.  Vol.  FV.  480. 

9.  '  Surrender  by  Mortgagee  of  Copyhold  to  the  Use  of  his  1 
is  no  Proof,  that  he  considered  it  irredeemable.  Vol.  IV.  ibid. 

10.  — — —  The  Lord  of  a  Manor  is  confined  to  his  legal  Rem 
for  Waste  committed  by  a  Copyholder ;  and  has  no  Equity  foi 
Injunction  and  Account.    Upon  the  Evidence  the  Bill  was 
missed  with  Costs.  Denck  ▼.  Bampton.  Vol.  IV.  700. 

11.  — — .  Qii.  Whether  by  the  Custom  of  a  Manor  the  Tin 
can  belong  to  the  Tenant.  Vol.  IV.  703. 

12.  No  Action  of  Waste  by  the  Lord  against  a  Copyhol 

Vol.  IV.  706. 

13.  ■■  Qii.  Whether  upon  Waste  by  a  Copyholder  by  cut 
Timber  the  Lord  can  bring  Trover;  particulariy  where  by 

.  Custom  the  Right  to  the  Tr|^,  when  cut,  is  in  both.    The  Cas 
Lord  and  Tenant  is  not  like  that  of  Tenant  for  Life  and  the 

main 
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an4BUDdc]>inan.  Their  Rights  are  upon  the  same  Ground  ;  and  the 
Re^rersioner  enters  for  the  Forfeiture :  but  the  Lord  must  have  it 
pinesented  )>y  the  Homage.  Vol.  IV.  706.  ' 

14^    ■  The  Want  of  a  Surrender  of  Copyhold  Estate  to  the 

of , the  Will  supplied  in  Favour  of  a  Widow  against  Co-hei- 
I,    Daughters  of   the  Devisor,  married,    and   infant  Grand* 
.ughters  by  deeeased  Daughters.    The  Lord  Chancellor  was  of 
tinion,  that  in  supplying  a  Surrender  tlie  Court  is  to  look  only 
the  Object,  not  to  the  Circumstances  of  the  Parties :  as,  whether 
tlie  Heir  has  a  Provision  or  not.  Hills  v.  Dowaton,  Vol.  V.  557* 

L5.  I  The  Ground  of  supplying  the  Want  of  a  Surrender  of 

Copyhold  Estate  is  a  legal  or  moral  Obligation.  Vol.  V.  S63. 

•  16-  —  The  Want  of  a  Surrender  of  Copyhold  Estate  cannot  be 
supplied  for  Grand-Children.  Perry  v.  Whitehead.  Vol.  VI.  544. 
St€  Devise  9. 

•  19.  I  Estates  surrendered  to  the  Use  of  Mortgagees :  but  they 

Had  not  been  admitted.     The  Mortgagor  devising  them  must  sur- 
render to  the  Use  of  his  Will.  Kenebel  v«  Scrafton.  Vol.  VIH.  30. 

2^  ■  Estates  pass  by  the  Surrender,  not  by  the  Will ;  which 

operates  as  a  Declaration  of  Uses.  Vol.  VIII.  286. 

^^«  —  Estates  not  liable  to  Debts  farther  th^n  subjected.  Vol. 

VIII.  393. 

^-  —        ■  Estates  not  Assets  for  specialty  Debts,  nor  even  Debts 
to  the  Crown.  Vol.  VIII.  394. 

See  Devise  17.     Marshalling  5.    Mortgage  25. 

*^'  *-  The  Estate  of  the  Lord  will  preserve  Contingent  Re- 

"i^nders  of  Copyhold  Estate.  Vol.  X.  282. 

**•  ^  Devise  of  all  Copyhold  Estates,  in  general  Terms,  un- 

'^trained,  to  a  Child,  passes  all  Copyholds,  surrendered  and  not 
*^»rr«ndcrcd  to  the  Use  of  the  Will.  Blmt  v.  CUtherow,    Vol.  X. 

"  ""^ The  Point,  that  the  Doctrine  of  Election  reaches  the 

customary  Heir,  claiming  a  Copyhold  Estate  for  Want  of  a  Sur- 
'^^"ider,  admitted  at  the  Bar.  Blunt  v.  CUtheraw.  Vol.  X.  ibid. 


ling  !■  omitted  bctveea  thttte  two  Numben.    They  must  however  remain  in  tltcir 
!■**««*  8l«e  on  Acoooat  ti  the  References. 

L  3  26.  COPYHOLD 
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26.  .,...—»  See  Agreement  90.  Vol.  XL 

27.  COPYHOLD — Devise  by  general  Wordt,  vi«.  MeMUages,  Lands^ 
Tenements,  and  Hereditaments,  for  Payment  of  Debts,  will  in- 
elude  Copyholds,  if  required ;  and  the  Want  of  a  Surrender  will 
be  supplied. 

In  this  Instance  the  Intention  to  subject  the  Copyhold  Estate 
appeared  in  other  Parts  of  the  Will.  Williami  v.  Couumakcr.  Vol. 
XIL  136. 

2g.  Want  of  Surrender  supplied,  if  Copyhold  Estate  is  de- 
vised for  Debts.  Vol.  XII.  2l6. 

29.  -^— -  Admittance  of  the  particular  Tenant  of  Copyhold  is  an 
Admittance  of  the  Remainder-man. 

A  Devise  of  the  Remainder  or  Reversion  therefore  requires  a 
Surrender  to  the  Use  of  the  Will.  Ckurch  v.  Mundy.  Vol.  XIL  42ff. 

80.  — —  Admittance  to  a  Copyhold  enures  according  to  the  Title; 
though  not  correctly  expressed.  Church  v.  Mtuidy,  Vol.  XII.  ibid. 

31.  — —  not  intended  to  be  comprehended  in  Devise  to  the  Wife 
in  general  Terms  '<  Real  and  Personal  Estates ;''  so  as  to  entitle 
her  to  have  the  Surrender  supplied.  Church  v«  Mundy.  Vol.  XII. 
ihid, — See  Voluntary  Conveyance  3. 

32.  ■  Devise  by  the  general  Terms,  "  all  the  Rest  Residue  and 
**  Remamdcr  of  my  real  and  personal  Estate  of  what  Nature,"  &c, 
soever,  to  Nephews  and  Nieces,  not  being  for  Creditors,  Wife,  or— 
Children,  is  not  sufficient  to  raise  a  Case  of  Election,  or  for  sup- 
plying the  Want  of  Surrender  of  Copyhold  Land,  contiguous  andB 
intermixed  with  the  Freehold,  against  the  Heir.  Judd  v.  Fratt — 
Vol.  XIII.  168. 

33.  Devise  of  the  Trust  of  Copyhold  by  general  Words-- 

Vol.  XIIL  174. 

34.  Injunction  by  a  Copyholder ;  restraining  the  Lord^  pre*^ 

paring  to  open  a  Mine. 

Distinction,  as  to  a  Mine  opened,  and  working.    Grey  y,  Duhe^ 
of  Northumberland.  Vol.  XIII.  236. 

35.  The  Statute  9  Geo,  1.  c.  29.  providing  for  the  Admission-^ 

of  Copyholders,  Infants,  or  Fernet  Covert^  is  confined  to  the  Cases^ 

expressed  ;  viz.  Title  by  Descent  or  Surrender  to  the  Use  of  a  Will;^ 

and  does  not  apply  to  a  Title  under  a  Deed. 

Therefore^ 
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Thereforey  to  a  Biil  by  tlie  Lord,  statiiig  a  Title  in  Remainder 
by  I>«ed  of  Appoiatmcnt  under  a  Settlement,  and  an  Admission 
by  the  Tenant  for  Life,  without  Fine,  having  paid  a  Fine  upon  a 
fofiaer  Admission  under  his  original  Title,  and  upon  his  Death, 
praying  a  Discovery  and  Production  of  the  Deed,  in  aid  of  an 
Action  under  the  Statute,  a  Demurrcx*  was  allowed.  Lord  Ken* 
ttMgton  V.  Mansell.  Vol.XIIL  240. 

3fi.  i  ■  The  Lord,  admitting  a  Tenant  for  Life,  may  apportion 
the  Fine ;  but  cannot  remit  it  to  the  Tenant  for  Life,  and  charge 
the  whole  upon  the  Remainders.  Vol.  XIIL  246. 

Vt  ■  The  Lord,    remitting  the  Fine  upon  the  Admission  o^ 

Tenant  for  Life,  docs  not  discharge  the  Remainders.     Vol.  XIIL 
252. 

^«  • — -    '  '  Admission  of  Tenant  for  Life  to  a  Copyhold  is  the  Ad- 
inission  of  him  in  Remainder ;  and  the  Lord  may  assess  the  whole 

Rne. 

In  Case  of  separate  Assessments,  as  to  the  Fine,  when  the  Fine 
^  due  in  respect  of  the  Remainder,  Quare.  Vol.  XlII.  233. 

h  COPYRIGHT— See  Practice  84.  Vol.  IL 

^-  -— IN  -PRINTS— Qtt^e.   Whether  the  Clause    in  Stat.  8. 

^*^o^  2,  c.  13.  directing,  that  the  Date  and  Name  shall  be  engraved 
^  ^»ch  Print,  relates  to  the  Penalties  only,  or  whether  that  is 
"•^c^sary  to  maintain  the  exclusive  Property;  if  so,  whether  it 
^^Slit  to  appear  on  the  Bill.  Harrison  v.  Hogg.  Vol.  IL  323. 

^ *-- See  Practice  120.  Vol.  IV. 

*•  — "^^  The  Plaintiff  published  a  Book  of  Roads  of  Great  Britain^ 
^^"^Viprising  Patterson's  Road  Book,  to  the  Copyright  of  which  the 
•^■^^Jntiff  was  entitled,  with  Improvements  and  Additions  obtained 
^'^  actual  Survey  and  otherwise.  An  Injunction  to  .restrain  a 
^  ^hlication  of  an  Edition  of  Patterson,  comprising  the  Plaintiff's 
^^^provcments  and  Additions,  was  refused.  Cart/  v.  Faden.  Vol. 
V.24. 

5.  ^- Injunction  against  a  colourable  Abridgment  of  the  Term 

^tcports  B.  R.  among  other  Law  Reports  till  Answer  or  furthci- 
Order  upon  Certificate  of  the  Bill  filed.  Buttcruorth  v.  Robinson. 

VoL  y .  709. 

L  4  6.  COPYRIGHT 
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6.  COPYRIGHT — Upon  the  Answer  to  a  Bill  by  the  UniTenities  of 
Oxford  and  Cambridge,  the  King's  Printer  not  joining,  bfat  being 
made  a  Defendant,  an  Injunction,  restraining  the  Sale  in  Emgland 
of  Bibles,  Prayer-books,  &c.  printed  by  the  King's  Printer  in 
Scotland,  was  continued  to  the  Hearing.  The  Unrcernties  of  Oxford 
and  Cambridge  v.  Rickardson.  Vol.  VI.  689* 

7.  ..._  Whether  the  Patents  granted  to  the  King's  Printer  vest 
the  Copyright,  or  are  merely  Authorities,  Q^itre.  Vol.  VI.  718. 

8.  The  Court  will  not  act  either  by  giving  an  Injunction  or 

an  Account  even  upon  a  Submission  in  the  Answer,  upon  a  Pub- 
lication of  such  a  Nature  that  an  Action  could  not  be  maintained. 
Wolcot  V.  Walker.  Vol.  VII.  1. 

9.  '  Injunction  against  an  Invasion  of  Copyright,  depending 
upon  the  Efiect  of  an  Agreement,  refused  till  Recovery  in  an  Ac- 
tion, ff^olcoi  V.  Walker.  Vol.  VU.  ibid. 

10.  ■■  Injunction  to  restrain  publishing  a  Magazine  as  a  Con- 
tinuation of  the  Plaintiff's  Magazine  in  Numbers,  and  as  to  Com- 
munications from  Correspondents,  received  by  the  Defendant, 
while  publishing  for  the  Plaintiff;  not  preventing  the  Publication 
of  an  original  Vlork  of  the  same  Nature,  and  under  a  similar 
Title.  Hogg  V.  Kirby.  Vol.  VIII.  215. 

11.  — — — -  Though  Copyright  cannot  subsist  in  an  Eoii  India  Ca- 
lendar, as  a  general  Subject,  any  more  than  in  a  Map,  Chart, 
Series  of  Chreaiology,  &c.  it  may  in  the  individual  Work ;  and^ 
where  it  can  be  traced,  that  another  Work  upon  the  same  Subject 
is,  not  original  Compilation,  but  a  mere  Copy,  with  colourable 
Variations,  will  be  protected  by  Injunction;  which  in  this  In- 
stance was  continued  till  the  Hearing,  without  a  Trial  at  Law. 
Mattkewion  v.  Siockdale.  Vol.  XII.  270. 

10.  '  See  Literary  Property.  Vol.  XIII. 

1.  CORPORATION-^Information  in  Nature  of  quo  Warranto  upon 
9  Anne  c.  20.  for  usurping  the  Office  of  Free  Burgess,  dues  not 
lie  against  the  mere  Claim  of  one  who,  though  elected,  never 
was  admitted ;  nor  against  a  Member,  till  Removal  by  the  Cor- 
poration. The  King  v.  Ponsonby.  Vol.  I.  1. 

8.  CORPORATION 
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2.  CORPORATION — King  may,  at  his  Discretion,  seize  the  Fran- 
^liise  of  a  Corporation  guilty  of  an  Offence  amounting  to  a  For- 
^criture.  Vol.  I.  8. — See  Fatfeiiure, 

« 

3. SeeTrwt21.  Vol.  11. 

4.   See  Partner  13.  Vol.  VI. 

5.  — — —  See  Landlord  and  Tenant  13.  Vol.  VIII. 

6.  _— —  Jurisdiction  over  a  Corporation  as  an  Individual,    to 
control  the  corrupt  Execution  of  a  Trust.  Vol.  XIV.  252. 

7. The  Mayor,  or  other  individual  Member  of  a  Corpo- 
ration, Trustee  of  a  Rent-Charge  out  of  the  Estate  of  such  Meip- 
ber  for  a  Charitable  Use,  must  answer,  not  only  with  the  rest 
under  their  common  Seal,  but  also  individually,  a  Charge  of  hav^ 
ing  destroyed  or  cancelled  the  Deed.  Vol.  XIV.  254. 

See  Party  l6,  17. 

1-  COSTS— No  Costs  to  any  Party  claiming  under  a  Contract  not 
meritorious,  even  though  recovered  upon;  not  even  to  a  Trustee* 
Vol.  I.  55. 

^*  —  to  Trustees :  but  none  for  or  against  Heir  at  Law  Defen- 

dant, who  raised  a  Point  and  failed.  Vol.  I.  205. 

^'  " — —  to  Trustees  and  Executors  brought  into  Court,  though 

^^y  made  a  Claim  and  failed,  if  merely  by  Way  of  Submission. 
Vol.  I.  ibid. 

^        ' given ;  and  the  Fund,  being  in  Court,  ordered  to  remain 

^'I  the  Account ;  the  Costs  to  come  out  of  the  Balance,  if  any  due 
^  the  Party,  as  far  as  it  wouldi  go.  Vol.  I.  221. 

•  " ^ —  of  course  out  of  the   Fund   to  Agents,   Receivers,   and 

tt '  ^  '^stces,  who  have  accounted  fairly,  and  paid  Money  into  Court, 
^^l.  I.  246. 

cannot  be  given  to  a  College  individually,  nor  as  a  Cor^ 
P^»ution,  unless  proved  so.  Vol.  I.  ibid. 

''  ^""^ given  out  of  the  respective  Estates.  Vol.  I.  280. 

*•  "**"-- —  Rule,  that  Plaintiff  in  Bill  of  Discovery  shall  pay  Costs 

^  ^1  Cases,  is  too  general :  he  ought  only  where  he  files  a  Bill 

^  the  first  Instance,  not  where  compelled  to  it  by  Defendant's 

^Uaal.  Vol.  I.  423. 

9.  COSTS 


IH  COSTS. 

9,,  COQTS— Bill  dismissed  with  Costs  as  to  one  Defieadant :  those 
Costs  ffvta  Dver  a^inst  the  others.  Vol.  I.  426. 

given  or  refused  gateralfy — (Sec  Volume  the  First)  20.  is» 


49.  eo.  68.  82.  99'  133.  154.  158.  213.  249.  265.  267.  276.  27*. 
2S2.  293.  297.  334.  362.  426.  447,  484.  511.  513,  514.  546. 

See  Agreement  8.    Charity  3.    Executor  3.    Fraud  2.  5.  9* 

Lmuttic  3.     Practice  4.  21.  26,  27.  40.  44. -4S.  52.  5a. 

Receioer  4.     Settlement  6.     Trust  16. 

10. ^M  or  refused  gffierallif.-^See  Volume  II.)  15. 78. 94. 

199.  265.  443.  476.  486.  587. 

11,  — No  Costs  on  Application  to  put  Party  to  Election,  to 

proceed  at  Law  or  come  in  under  a  Commission  of  Bankruptcy. 
Vol.  II.  11. 

12.  «— —  Bills  of  Costs  examined  after  a  long  Period^  and  even 
after  Payments  made.  Vol.  II.  203. 

)3.  ..M..  After  Verdict  on  Issue  directed,  Deeds  decreed  to  be 
delivered  up  to  the  Plaintiff;  after  the  Master  had  settled  the 
Amount  of  the  Costs,  but  before  the  Report  the  Plaintiff  died ; 
on  Demurrer  to  so  much  of  the  Bill  by  his  Devisee,  as  prayed 
Revivor,  the  Court  inclined  to  hold  the  Rule,  not  to  revive  for 

,  Coiils  only  not.  applicable,  where  the  Party  to  receive  them  dies ; 
also  that  the  Taxation  would  relate  to  the  Time  when  the  Amount 
was  settled,  so  as  to  take  it  out  of  the  Rule ;  but  the  Demurrer 
was  over-ruled,  because  it  did  not  appear  on  the  Bill,  that  the 

'  Decree  had  been  executed  by  delivering  up  the  Deeds.  Morgan  v. 
Scudamore.  Vol.  II.  313— 5ec  Post  PL  17. 

14.  ■  '  Where  tlie  Party  to  pay  Costs  dies,  and  they  arc  not 
^ed,  no  Revivor  for  them  only;  because  a  personal  Demand. 
Vol.  II. '315. 

15.  ■  If  the  Debtor  in  Costs  at  Law  dies,  they  die  with  him; 
jf  the  Party  to  receive  them  dies,  his  Representative  may  hav^  a 
Scire  Facias.  Vol.  IL3l6. 

* 

16*.  ■  Judgment  for  Costs  at  Law  can  l^e  only  nnder  the  Sta- 

tute, where  there  is  Judgment  for  the  Defendant ;  where  for  the 
Plaintiff,   Costs  are  added  to  the  Debt  or  Damages.    Vol.  11. 

See 
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See  Arbitration  20.  Bankrupt  22.  34.  Doiver  ^.  Evi- 
dence 11.  Fraud  IJ.  Interpleader  5.  Partition  3. 
Practice  73.  75.    Trw^  20.  27. 

17.  C^DSTS— Revivor  for  Costs  only  on  the  Death  of  the  Plaintiff; 
thc^^KJagh  before  the  Report,  and  they  were  not  to  come  oiit  of  a  par- 
ticuKlar  Fund.  Morgan  v.  Scudamore,  Vol.  III.  1^5. — See  Ante^  PL 
13.       Vol.  II.  313--See  Bankrupt  38.    Practice  93. 

18. See  Executor  17.    Mortgage  15.   Practice  118.  Vol.  IV. 

19.  ■  No  Costs  to  a  Trustee,  \vhose  Neglect  occasioned  the 
Sua^.    0*Ca//ii|:Aa»  V.  Cooper.  Vol.  V.  117-  . 

20.  — ^— •  A  Creditor  being  decreed  to  reconvey  on  Payment  of 
whsL^  was  due  on  an  Estate  in  the  JFett  Indies^  acquired  by  an 
uncronscientious  Use  of  legal  Process,  was  deprived  of  Costs  suose- 
quent  to  the  Payment  of  Money  into  Court  Lord  Cranstoun  v. 
Johtwjton.    Vol.V.  277. 

See  Lackes  16.      Lunatic  2U     Practice  14^.   Ul,  1^2. 
Trust  72.     JViU  269. 

21.  ■  Sei  Interpleader  9.      Practice  168.    182.      Trust  79. 
Vol.  VI. 

22.  "  See  Ckarity  39-     Mortgage  24.     Ne  exeat  Regno  U/,i^ 
Prockein  Amie  3.  Vol.  VII. 

23. See  Annuity  33.     Practice  221.  Vol.  VIII. 

24. OF  DISCOVERY— 5ef  Practice  206,  207.  Vol.  VIIL 

25 See  Ducoivery  11.  Vol.  IX. 

24  ■*  The  proper  Course  for  Costs  is  By  Petition,  not  Excep* 

^oc^.    Lucas  V.  TVmp/^.  Vol.  IX.  299* 

^^'  -"  Proceedings   before  the  Lord  Ckancellor^  as  exercising 

^^^  Visitatorial  Power  upon  a  Royal  Foundation,  •  not  within  the 
Sta.tute  for  taxing  Bills  of  Costs.     Ex  parte  Dann.  Vol.  IX.  547- 
See  Biddings  opened  10.    Infant  20.     Interpleader  10* 
Legacy  42.  ... 

^*-  • OF  DEMURRER.    See  Demurrer.  Vol.  IX. 

^^'  '**'  of  proving  a  Debt  before  tka  Master  under  tho-  «tua) 

^^orce  upon  a  Creditor's  £ill  not  i^lowod.   AheU  v.'Screeck.    Vol. 

*•     355, 

30.  COSTS 


156  COSTS.— COURT  ECCLESIASTICAL. 

50.  COSTS— Where  a  Question  arises  upon  the  Interest  in  a  Trust 
Fund,  separated  from  the  general  Residue,  the  Costs  must  come  out 
of  the  particular  Fund ;  and  having  been  given  by  the  Decree,  as 
specifically  prayed  by  the  Bill,  out  of  the  general  personal  Estate, 
the  Decree,  though  affirmed  in  other  Respects,  was  corrected  in 
that  Particular ;  being  considered  as  Relief  prayed ;  and  therefore 
not  within  the  Rule  against  appealing  for  Costs  only.  Jemnw  v. 
Jetuhir.   Vol.  X.  562. 

31.  — — -  No  Revivor  for  Costs  alone ;  unless  t6  be  paid  out  of  the 
Estate.    Vol.  X.  57^- 

See  InfaM     Trustee  3.     Practice  252,  253. 

32.  N  The  Court  looks  at  the  Answer  upon  a  Question  of  Costs. 
Vanamver  v.  Bliss.     Vol.  XL  45S. 

See  Agreement  91.     Bankrupt  229,  230.     Executor  ^2. 
Practice  ^4.  276. 

33.  — —  See  Practice  295.  Vol.  XII. 

34.  — — —  See  Attorney  and  Client  15.  17.  Bankrupt  250.   Executor 
64.    Heir\6.    Solicitor  i^.Yo\.  WW. 

35.  — — —  See  Attorney  and  Solicitor  20,  21,  22.    Practice  334. 
Vol.  XIV. 

1.  CO-SURETY— See  Principal  and  Surety  10.  Vol.  VL 

2.  ■  See  Principal  and  Surety  21.  Vol.  XIV. 

COUNSEL— See  Bankrupt  72.    Practice  145.  Vol.  V. 

COUNTY  RATES— See  Charity  52.  Vol.  X. 

1.  COURT  OF  CHANCERY.     See  Practice  186.     Eiridenct  20. 
Vol.  VI. 

t.  ^ee  Prohibition  3.  Vol.  VII. 

1.  ■       OF  DELEGATES.    See  WUl  183.  187-  Vol.  IV. 

2.  — —  See  Will  231.  269.  Vol.  V. 

1.  ECCLESIASTICAL.    See  Practice  156.  Vol.  VL 

2.  I  See  Buron  and  Feme  127.    Vol.  XL 

3.  «— — —  Sec  Beelesiastical  Court.    WiU  338.  Vol.  XIL 

4.  COURT 


COURT  PHEROGATIVE;--jOOVENANT.       157 

4  COURT  (Frcrogativt).    See  WiU  251.  Vol.  V- 

1 OF  EQUITY.     See  Jurudiction.  Vol.  V, 

t See  JuruMctwn.  Vol.  VII. 

3.  ^.  See  Power  63.  Vol.  IX. 

—  FOREIGN— Presumption   that    the  Courts  of    Foreign 

Countries  decide  according  to  Law ;  but  open  to  Evidence.  Vol. 
FI.   730. 

i.  COVENANT— 5€r  Assets  1.     If^ani  4.     Lien  3.  Vol.  I. 

-•  *  See  Satisfaction  10.  Vol.  II. 

5»  -  Construction  of  Covenants  the  same  in  Equity  as  at 

Len^^xmf :  but  EU]uity  will  relieve  against  a  strict  Performance  upon 
c(|  "ajaitable  Qrcumstances,  and  no  wilful  Default.  VoL  III.  693. 


^ See  Infant  12.  Vol.  IV. 

5.    '  See  Agreement.     Construction  5,  6.     Penalty  1.  Vol. 

V« 

6-  '■  See  Construction  8.     Injunction  8,  9*  Vol.  VI. 

7. See  SatisfacHon  l6.  Vol.  VIL 

Implied  Covenant  for  quiet  Enjoyment  under  the  Words 
granted  and  demised,"  and  for  Payment  of  Rent  uuder  *^  yield- 
ing and  paying.'*  Vol.  IX.  330. 


9*  ■*  Bond,  generally,  for  the   Performance  of  Covenants, 

^^X^iends  to  implied,  as  well  as  express,  Covenants  Vol.  IX.  i6uf. 

lO- See  Landlord  and  Tenant  15.  17-    Satisfaction  2$.  30. 

Vol.  X. 

l^^  -  See  Executory  Trust  3,  4,  5.     Forfeiture  5.  Vol.  XII, 

l2. No  Action  of  Covenant  by  a  Person,  for  whose  Benefit 

a  Covenant  is  entered  into  with  a  third  Person.  Vol.  XIV.  187* 

TO  ASSIGN.    See  Tenant  6.  Vol.  VI. 


(against  assigning).    See  Landlord  and  Tenant  25,  26.  29» 


Vol.  XII. 

COVENANT 
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COVENANT  TO  FORBEAR  SUIT— At  to  tlie  Effect  of  aCoTenaat 
to  forbear  Suit,  Qvcm.  Vol.  VI.  821. 

TO  STAND  SEISED  TO  USES.— See  Use  2.  Vol.  II. 

VOLUNTARY— See  Cotuideration  4.  Vol.  VI. 

1.  COVERTURE— ^ce  Baron  and  Feme.  Vol.  I. 

2.  —MiMMMii.  See  Baron  and  Feme.  Vol.  V. 

1.  COVIN-*See  Fraud.  Vol.  VIII. 

2.  — •  See  Fraud.  Vol.  IX. 

1.  CREDITOR— See  Baron  and  Feme  17.  20.  24.    Bond  3.     Clo#e  in 
Attionl.    Election  8.    Judgment.     Settlement  4.  6.  Vol.  I. 

2.  ■  ■    ■     I.  ■  See  Exoneration  5.    Lachess  3.     Practice  69,  71.  Vol. 
11. 

3.  .-..«.•.«  See  Agreement  22.    Assets  8.     Bankrupt.     Bond  J. 
Lacheju  10.  Vol.  IIL 

4.  ■        See  Assets.     Bankrupt  58.     Interest.     Partner  6,  7. 
Practice  I19.     »^fW  19O.  Vol.  IV. 

5.  ..««_  5ee  Bankrupt.    Baron  and  Feme  73.     Co*f*  20.     JVav- 
dulent  Settlement.    Parent  and  Child  6.     Settlement  10.  Vol.  V. 

6.  ■    prevented  by  the  Act  of  the  Couit  from  obtaining  Jndg* 
menty  put  in  the  same  Situation  as  if  he  had  it.  Vol  VI.  93. 

7.  ■  The  Property  of  an  American  Loyalist  having  been  con- 
fiscated during  the  .i^bericon  War,  subject  to  the  Claims  of  svch  of 
his  Creditors,  as  were  friendly  to  American  Independence,  to  be  oude 
ivithin  a  limited  Time,  and  in  fact  according  to  the  Evidence  &r- 
ther  restrained  to  the  Inhabitants  of  the  particular  State,  a  Bill  to  , 
have  Bonds  delivered  up,  or  to  compel  the  Creditor  to  resort  in  the 
first  Instance  to  the  Fund  arising  from  the  Confiscation,  was  dis- 
missed ;  on  the  Ground,  that  it  did  not  appear  that  the  CrAUtor 
had  the  clear  Means  of  making  his  Demand  effectual  against  that 
Fund :  the  Lord  CAancellor  also  expressing  an  Opinion  in  Favour 
of  the  Right  to  sue  personally  even  in  that  Case,  against  the  Au- 
thority of  Wright  y.  Nutt  (3  Bro.  C.  C.  326.     1  Hen.  Black.  156.) 
Wright  V.  Simpson.   Vol.   VI.    714.— See  Answer  5.     Bankrttpt* 
Debtor.    Mortgage  22.    Partner  13.    Principal  and  Surety. 

8.  CREDITOR 


CREDrrOR  AND  DEBTOR.  I«9 

g.  CR.i^ITOR-^Wk«ther  m  Settlement  after  Marilage,  ttcititig  a 
p&r>ol  Agreement  before  Marmgey  which  had  aciuii  £xlitaiice, 
stand  against  Creditors,  Quttre.  Vol.  XII.  7-^ 


•  *  _ 

9.  ■     ■  Laches  not  to  be  imputed  to  Creditors,  under  a  Devise 

for  Debts,  as  to  an  individual  Devisee,  to  prevent  or  limit  the  Ac* 
coi^nt  of  Rents  and  Profits,  even  against  an  Inlant  Heir.  U^il- 
Htan4  v.Cmunwmker.  Vol.  XII.  136. 

10.  — — —  Distinction  between  Creditors  and  Legatees  under  a 
Charge  of  Debts  and  Legacies.  The  former  are  to  be  paid  ia 
preference.  VoL  XII.  154. 

\  I .  ■  The  Statute  of  fraudulent  Devises  tvould  prevent  a 

Devise  for  Legacies  to  the  Prejudice  of  Creditors  bj  Specialty ;  but 
not  a  Devise  for  Debts  generally ;  though  that  might  be  the  Ei- 
«ect.  Vol.  XIL  tAii/. 

1^4 _  Under  a  Charge  of  Debts  Creditors  by  Simple  Con* 

tract  may^  by  marshalling,  follow  devised  Estates ;  if  no  dcsceiyied 
Estates,  or  they  have  been  applied.  Vol.  XIL  ibid.  Sec  Copj/h^ld 
27,  23.     Election  38.     Power  71,72. 


U.  ^ 


Different  Construction  in  Favour  of  Creditors,  Wife, 

or  Children,  and  in  other  Caj^es.  Vol.  Xlil.  17^. 

U.  — i    I  f       The  Body  being  taken  in  Execution^  the  Debt  is  sa- 
tisfied. Vol.  XIIL  iy3. 

1-  CREDITOR  AND  DEBTOR— Sc*  Privilege  6.    Dvisc  12.  Vol. 

vn. 

2- See  Extent  2.     MarshaU'wg.  Vol.  VIIL 

^'  "•- Creditor  permitted  to  sue  the  Debtor  in  Equity,  upon 

Collusion  with  the  Executor.  Vol.  IX.  86. 


**  Voluntary  Bond,  though  given  under  a  strong^moral 

Obligation,  a  Marriage  contracted,  and  Property  received  as  Hus- 
^>and,  by  a  Man,  having  a  Wife  living  at  the  same  Time,  void  as 
Against  Creditors.     GUham  v.  Locke.  Vol.  IX.  6l2. 


«.  -^ 


-2—  Arrears,  accrued  under  a  voluntary  Bo^,  a  valuable 
Consideration,  sustaining  a  Conveyance  against  Creditors.  GU» 
^omy,  Locke,  Vol.  IX.  ibid.— See  M^eU  25.  Bankrupt  16*7. -172. 
^olmtafy  Settkment  4. 

6.  CREDITOR 


leo  CREWTOR.— CROWN. 

&  CREDITOR  AND  DEBTOR— Bill  taken  for  an  antecedetit 
Debt,  without  Indorsemeat,  proving  bad,  the  antecedent  Debt  may 
be  resorted  to. 

Otherwise,  if  the  Bill  is  discounted  without  Indorsement,  and  no 
antecedent  Debt  Vol.  X.  206.— ^cc  Consideration  9*  Fraudulent 
Conveyance. 

7.  — I  Suit  by  a  Creditor  against  Persons  accountable  to  the 

Estate  allowed  in  a  special  Case ;  as,  where  the  Representatives 
cannot,  or  will  not,  act 

One  Object  of  the  Suit  being  the  Establishment  of  an  Agreement 
for  {carrying  on  a  Colliery,  the  Plaintiff  must  take  it  subject  to 
all  Engagements,  as  a  continuing  Concern. 

No  Security  to  be  given  for  the  Result  of  the  Account 

Whether  the  Plaintiff,  being  a  Creditor  by  Judgment  17  Years 

old,  can  have  a  Decree  without  putting  himself  in  a  Situation  to 

proceed  at  Law,  viz.  reviving  by  Scire  Facias^  Quctre    The  Bill 

-r  /would  be  retained,  that  the  Debt  might  be  substantiated  by   an 

/  '''{wHe,  or  other  Proceeding  at  Law.     Burroughs  v.  Elkm.  Vol.  XI. 

^2 J. — See  Bankrupt.    Judgment. 

ii    .  See  Set-off  9'  Vol.  XIIL 

9.   ■  See  Bankrupt.  Vol.  XIV. 

CREDITORS  (Joint  and  Separate)— See  Bankrupt  132.  Vol.  VII. 

CREDITOR  Ch  Judgment)— See  Tacking  7.  Vol.  XI. 

CRIMINAL  PROCEEDINGS— ^e0  Construction,  Ne  cseai  Regmo^ 
Vol.  IV. 

1.  CROSS  BILI^     See  Practice  27.  Vol.  I. 

2.  SeeJgreement  128.  Vol.  XIII. 

1. —  REMAINDER— Cross  Remainders  implied.    Bumsiby  v. 

Or^n.  Vol.  III.  266.— ^«?  mU  135. 

«.  ■  See  Devise  41.  Vol.  XII. 

1.  CROWN— ^«  Practice  99,  100.  Vol.  III. 

2.  See  Btmkrupt  68.  Vol.  IV. 

J.  — —  Set  Prerogative.  Vol.  V. 

*•  — —  Set  Copyright.    Friendly  Society  2.  Vol.  VI. 

5.  CROWN 
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J.  CROWN  (TktJ—See  Ciaritf  3S.    EtcAtat  4.  Vol.  VH. 

6. Ste  Extent  2.  VoL  VIII. 

7.  Ste  Prhe  ♦.  Vol.  X. 

1.  CUR.4CY— Purcha»e  of  the  iropropriate  Rectory  of  ClrrkenveU 
(ta  the  Ute  of  the  PHrishiooera  and  Inhabitants.     The  Nomination 
of  ibe  Curate   had    been   by  Decree  declared    to  be  in  the   Pa- 
liihiaiiers  and  lubabitanls,    paying  to  Church  and  Poor.      The 
lord  CianceUor  expressed  an  Opinion,  that  Assessment  gave  ths 
Jtighl !  though  actual  PaymEnt  bad  not  been  made :  but  an  Elec- 
tion on  uiat  Principle  was  not  diiturbed,  on  the  Ground  of  com* 
mon  Consent;    no  Objection  having  been  made   at   a  General 
Electing;    and   the  Parish  having  no  TCpresentative  Meeting  in 
Vestry  fiw  this  Purpose.  Attorney-Gnerat  v.  Fortter.  Vol.  X.  353. 

S.   '•  See  Election  of  Citrate  and  Vicar  g.  Vol.  XIV. 

CURRENCY— 5m  ixfcrtrt  38.  Vol.  X. 

CURTESY— 5«  ElectioH  2*.  Vol.  Ill, 

I.  .CUSTOM— 5«  Cietter.    London.    Yitrk.    Vof.  lU. 

5.  See  Copgitold.  Vol.  IV, 

3.  See  York.  Vol.  V.  IJNCOlirS,^,^^ 


-  OF  LONDON— 5w  Aetet*  3.  Vol  U. 


j^jsra.^' 


:% 


I.  — ~— ~^  In  Cases  upon  the  Custom  of  London,  the  Ef&ct  of 
Advancement  is  only  to  remove  that  Child  out  of  the  Way,  and 
increase  the  Shares  of  the  others. 

Not  to  increase  the  Part,  of  which  the  Father  would  have  Power 
to  dispose.  Vol.  IX.  A60.rr-See  Appointment  14. 


-  OF  YORK— See  York.  Vol.  IX. 

-  OF  A  WILL-5«  Practice  85.  Vol.  II. 


CUSTOMARY  PAYMENT-^S«  Tithet  13,  14.  Vol.  XT, 

~-~, HEIR— Sk  Copy/told  3S.  Vol.  XIII. 

CUSTOMER  AND  TRADESMAN— 5«  Aeamnt  l€.  Vol.  IX. 

J.  CY  PRES— ^Sm  Charity  10,  11.    Potwr  25.  30.  32.  Vol.  II. 

-.  ^_-^  See  Ckarity  14.  l6,  17.  19.  Vol  III. 

M  3.  CV  PR 
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3.  CY  PRES— &«  Charity  24.  Vol.  IV. 

4.  — —  See  CharUy.     Power  49.  Vol.  VII. 

5.  '      See  Charity  62.  Vol.  XL 


D 

1.  DAMAGES— 5«  Bankrupt  89.  Vol.  VJ. 

2.  ■  See  Good  WUl  1,  2.  Vol.  XIV. 
DEATH— &e  DomkU  5.  Vol.  V. 

1.  DEBT-5ff  Chose  in  Action  1.     Interest  1.     Will  59.  44,  45, 
Vol.  I. 

2.  See  Assets.    Charge.    Interest  20.    Will  168.  Vol.  III. 

3.  — —  See  Assets.     WUl  213,  214.  Vol.  IV. 

4.  Bequest  of  a  Debt,  as  it  stood  on  a  certain  Day  gooJ. 

Vol.  VI.  170.— 5ec  Answer  5.    Bankrupt  91.     Creditor.    Executor 
23.  Exemption  1.  Purchase  9.  Revocation  10.  12.  Wi// 282.  Vol.  VI. 

5. &«  Assets  (Marshalled).  Vol.  VII. 

6.  CONTINGENT— See  Bankrupt  l65.  Vol.  IX. 

7.  ■   '  See  Satirfaction  34.  Vol.  XI. 
3. See  Dec«e  39-  Vol.  XII. 

1.  DEBTOR— See  Creditor.  Vol.  III. 

2.  — -_  See  Assets.    Creditor.    Fraud  22.    Interest.   Vol.  IV. 

3.  ■  See  Creditor.  Vol.  V. 


4.  Two  Terms  in  Prison  without  being  charged  in  Exe- 
cution is  entitled  to  his  Discharge.  Vol.  VI.  445. 

5.  ....I...I..  The  general  Princi\)le,  on  which  a  Debtor  to  the  Estate 
cannot  be  made  a  Defendant  to   a  Bill  by  a  Crtditor  or  Resi- 
duary 
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duary  Legatee  against  the  Executor,  unless  Collusion^  Insolvency, 
or    some  special  Case,  applies  equally  to  the  Case  of  a  Creditor 
over-paid  by  the  Executor.     In  a  Case  of  that  Sort  upon  the  Cir^ 
camstances  of  Suspicion,  particularly  attending  to  the  Character 
of  the  Creditor,  as  Attorney  and  confidential  Agent  to  the  Testa- 
trix, an  Issue  was  directed.  JUager  v,  Rowley.  Vol.  VI.  748. 
Set  Creditor, 

6. AND   CREDITOR— 5«?  Prkiiege.    Dtoise  12.    Vol. 

VII. 

7. See  Extent  2.    Marskallmg.  Vol.  VIII. 

Z See  Creditor.  Vol.  IX. 

S See  Creditor.  Vol.  X. 

10. See  Creditor.  Vol.  XI. 

11.  ■  See  Creditor.     Set-off  9.  Vol.  XIII. 

.       DECURATIONS— 5ec  Evidence.  Vol.  V. 

[ 

1.  DECREE— Se<  Practice  8.  17.  Vol.  I. 

2. See  Practice  113.   Vol.  IV. 

3.—     ■■■  See  Practice  196,  197.  Vol.VIL 

4.  —    ■       See  Executor  34.  Vol.  VIII. 

5. against  a  Person,  representing  the  Inheritance,  binding 

upon  all  Remainders  behind ;  by  Analogy  to  the  Rule  at  Law, 
tltat  a  Recovery,  in  which  a  subsequent  Remainder-man  is  vouched, 
bars  all  Remainders  behind,  without  Prejudice  to  those  interme* 
diate.  Vol.  IX.  64. 

6,  •  equal  to  a  Judgment  at  Law.  Vol.  IX.  125. 

7«  ■    ■  A  final  Decree,  upon  a  Sum  ascertained,  is  equal  to 

a  Judgiqent ;  but  a  mere  Decree  for  an  Account  of  the  Plaintiff's 
Demand,  and  of  the  personal  Estate  come  to  the  Hands  of  the 
Defendant,  with  a  mere  Direction  for  Payment  out  of  the  Result 
of  tfiat  Account,  do^  not  prevent  the  Executor  paying  a  Judg- 
ment Perry  v.  PkeUpi.  Vol.  X.  34. 

I.  See  Practice  303,  304.  Vol.  XIL 

).  ^  See  Practice  313.  Vol.  XIII. 
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1.  DECREE  (pro  Confesso J  -InformRXioTi  decreed  to  be  taken  pv-^ 
Confesso  upon  Two  insufficient  Answers.  Attorney  General  v.  . 
Young.  Vol  lU.  209.— 5fe  Practice  98. 

2.  (pro  Confeiso)-^  See  Practice  115,  II6, 117.  Vol.  IV. 

3.  — —  (pro  Confesso) — See  Practice  126.  131.  Vol.  V. 

4.  UPON   BILL   (pro  Confesso J-See  Practice  215.  Vol.   , 

VIIL 

5.  ■  (pro  Confesso) — ^To  prevent  a  Decrc»c,  pro  Confesso^  the^ 
Defendant  should  have,  not  only  an  Answer  upon  the  File,  but  ai 
a  Receipt  for  the  Costs. 

The  Answer  being  actually  filed  without  Payment  or  Tender 
the  Costs,  the  Defendant  was  remanded  to  give  an  Opportunity  ofl 
moving  to  take  it  off  the  File  for  Irregularity ;  but,   the  PlaindS 
having  taken  an  Office  Copy  of  the  Answer,  that  Course  failed.— 
Sidgier  v.  Tyte.  Vol.  XI.  202. 

6.  ——  (pro  Confesso)— See  Practice  31S.  Vol.  XIII.» 

BY  DEFAULT  See  Practice  247.  Vol.  X. 

INROLLED— 5eeL<icA«l6.  Vol.  V. 

1 .  DEED — Bill  to  have  a  voluntary  Deed  delivered  up,  dismissed  r 
Cross  Bill  to  execute  it  retained  for  a  Year,  >vith  Liberty  to  §uc? 
upon  a  Covenant  in  the  Deed.  Colmau  v.  Sarrel.  Vol.  I.  50. 

S',  ■  Clause  Jn  a  Deed  of  Assignment  of  Stock  from  a  m4rried 
Man  to  a  married  Woman,  that  she  shall  live  where  he  resides, 

.  though  suspicious,  is  not  sufficient  Ground  to  hold  it  pro  turpi  caustu 
Want  of  Allegation  shall  not  prevent  the  Court  from  looking  into 
the  Consideration.  Vol.1.  51,  52. 

3.  Prima  facie  Title  Deeds  arc  Property  in  the  Custody  of 

Tenant  for  Life.    May  be  taken  from  a  Jointress  upon  her  Jointure 
being  confirmed.  Vol.  I.  76. 


■  Where  Tenant  for  Life  is  satisfied,  and  does  not  care  about 

the  Title,  but  Remainder-Man  is  not,  Court  will  take  care  of  the 

Deeds,  and  not  leave  them  in  the  Hands  of  third  Persons,  who 

have  no  Right,   to  the  Prejudice  of  Remainder-Man.  Vol.  I.  78. 

See  Uen  1.  Pkadmg  1.  Practice  2.  23.  Trust  11.  WiU  38. 

Vol.  L 
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•^  jy^LT^D— Set  Construdumof  ImtrumenU.  PraumpHan  1.  WillSS. 
Vol-   JI. 

5. Though  a  formal  Mistake  In  a  Deed  may  be  rectified  by 

Articles  of  which  it  puqports  to  be  an  Execution,  essential  Ad- 
ditions cannot  be  made  to  a  Conveyance  from  Articles,  of  which 
it  docs  not  purport  to  be  an  Execution  :  nor  can  the  Transaction 
be  rescinded  by  the  Court.  Mostly  v.  Virgin,  Vol.  III.  184. 
See  Illegal  Contract  6.*  TitU  Deeds. 

7. See  Purchase.  Title  Deeds.   Voluntary  Deeds.  Will  I91. 

Vol.  IV. 

I.  — A  Deed  not  to  be  varied  by  Parol  Evidence  of  the  actual 

Agreement  Jackson  v.  Color.  Vol  V.  688. 

9 See  Lien  13.  Profert.  Purchase  8.  Vol.  VI. 

10. See  Jurisdiction  ^6.  Vol.  VII. 

II.  • »  See  Title  Deeds.  Vol.  VIII. 

12. See  Evidence  So.  Vol.  IX. 

13*  ■  See  Evidence  ^,  ^5.  Vol.  X. 

U. See  Evidence  46.  49.  Vol.  XI. 

i 

[       13. A  Deed  may  be  impeached  by  Matter  dehors ;  as  upon 

A?ennent  of  illegal  and  corrupt  Consideration.  Vol.  XIIL  318. . 

16.  *■         Action  upon  a  lost  Deed  without  Profert.  Seagrane  v. 
^ngme.  Vol.  XIIL  439. 

1.  DEEDS  DEPOSITED— &e  Jlfor/giige  29.  Vol. IX. 

2. See  Mortgage  38,  39.  Vol.  XI. 

5 f  Deposit  ofJ—See  Mortgage  56.  XIV. 

DEED.  TESTAMENTARY-^rc  Will  40.  Vol.  I. 

DEFECTIVE  CONVEYANCE— 5ec  Agreement  102.  Vol.  XI. 

DEFENDANT— See  Revivor  6.  Vol.  XII. 

DELEGATES— 5ee  Will  183. 187.  Vol.  IV. 

(Court  of  J— See  WUl  231.  269.  Vol.  V. 

M  3  DELIVERY 
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DELIVERY— S«e  Voluntary  Cotneymtce  1, 2.  Vol.  XII. 
.  OF  POSSESSION.— Sw  Possession.  Vol.  V. 

1.  DELIVERING  UP  INSTRUMENTS— See  ^i»«tffl>  25.  Pawen 
Attorney  56.  Vol.  VII. 

2.  DELIVERY  UP  OF  INSTRUMENT— 5fe  Policy  (Puhlk) 
Vol.  XL 

1.  DEMURRER— See  P/eflitH^  2.  6.  9-  l6.  Vol.  I. 

5.  See  Bankrupt  36.  Co*/*  13.  Pleading  17,  18.  20.  S 

23.  27,  28.  30.  32.  34.  Practice  76.  Vol.  II. 

3.  ■  The  Ground  of  a  Demurrer  must  be  a  short  Poik 
upon  which  it  is  clear,  the  Bill  would  be  dismissed  with  Cost^ 
the  Hearing ;  therefore  upon  a  Bill  by  Assignees  of  a  Bankrupt 
specific  Performance  of  an  Agreement  pix^vious  to  the  Bankrup  ' 
to  grant  a  Lease,  the  Case  consisting  of  a  Combination  of  Circci 
stances,  the  Evidence  might  sustain  the  Relief  with  some  Mod 
cation  ;  upon  virhich  a  Demurrer  was  over-ruled.  Brooke  v.  Hcb^ 
Vol.  III.  253. 

4.  — — —  See  Laehess  12.  Pleading  42.  Vol.  IV. 

3.  See  Pleading  43.  45,  46,  47.  Practice  152.  VoL  V. 

g.  ■  Order  for  Defendants  to  be  at  Liberty  to  withdraw 

Demurrer  sci  down  to  be  argued  on  Payment  of  Costs  to  be  taas 
Domes  v.  The  East-India  Company.  Vol.  VI.  586. 


fi  ^      No  Decree,  where  the  Defendant  might  have  demurs 

Vol.  Vi.  686. 

S,  ....-...—  General  Demurrer  lies :  the  Plaintiff  being  entitled 
Discovery,  but  not  to  the  Relief.  Vol.  VI.  ibid.^ 


Demurrer  ore  tenus.  Pyle  v.  Price.  Vol.  VI.  779.- 


also  Plac.  IS. 

10.  — — — .  No  General  Rule,  whether  a  Demurrer  for  wan^ 
Parties  must  state  the  Panics.  Vol.  VI.  78 J. 

Ij. Bill  by  Creditors  by  Judgment,  who  had   sued 

Elegits,  for  a  Discovery  of  Freehold  Estates ;  charging,  that 
Defendant  upon  his  Election  as  Member  of  Parliament,  prcvioi 
to  the  Judgments,  gave  in  his  Qualification ;  and  if  the  Esr 
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composing  it  were  conveyed  away  since,  it  was  without  Considera* 
tion .      Demurrer  as  to  the  Qualification,  &c.  and  Answer  to  the 
resty    but  not  going  to  the  Charge  of  Conveyance  without  Consi- 
der a.  tion  :  the  Dcmumu*  was  over-ruled.     Mountford  v.  Tajr/or. 
Vol.  VI.  788. 

See  Bank  of  England  3.      Partner  13.     Pleading  49. 
Privilege  5.     Trust  7*. 

12.  — —  Bill  allcdging  Fraud  as  to  Quantity  and  Quality  of 

Goods  sold,  not  discovered  till  they  were  exported  to  America ; 

that  they  were  sold  in  consequence  at  a  Loss ;  and  the  Plaintiff 

being  threatened  with  an  Action  paid  the  original  Price  according 

to  the  Contract,  under  a  Protest,  that  he  would  seek  Relief  in 

Equity;  and  praying  an  Account  and  Payment  in  respect  of  the 

Loss,  and  a  Commission  to  America.  Demurrer  allowed.    Ken^  v. 

Piyor.  Vol.  VIL  23?. —See  fTitness  6. 

13.  — i— ^  The  Rule,  that  if  the  Plaintiff  is  not  entitled  to  the 
Rehef^  though  entitled  to  Discovery,  a  general  Demurrer  holds, 
does  not  preclude  the  Defendant  from  demurring  to  the  Relief,  and 
answering  as  to  the  Discovery.  Hodgkin  v.  Longden.  Vol.  VIIL  2. 

li*  —  allowed  :   the  Bill  not  alledging  with  sufficient  Cer- 

tainty, by  whom  the  Duties  claimed  by  the  City  of  London  under 
Letters  Patent,  in  respect  of  which  a  Discovery  was  prayed  in  aid 
of  an  Action,  were  payable.  The  Mayor  4*^  of  London  v.  Levy. 
Vol.  VIIL  398. 

15. Though  a  Demurrer  cannot  be  good  in  Part  and  bad 

in  Part,  as  to  the  Matter  demurred  to,  it  may  be  good  as  to  one 
I^efendant,  and  bad  as  to  another.  Vol.  VIII.  403. 

16.  •* A  Bureau  delivered  for  the  Purpose  of  Repairs  to  a 

Person,  who  discovered  Money  in  a  secret  Drawer;  which  he  con- 
^^^  to  his  own  Use.  This  amounts  to  a  Felony ;  and  upon  that 
OroQnd  a  Demurrer  to  a  Bill  of  Discovery  was  allowed.  Cart- 
^nght  y.  Green.  Vol.  VIIL  405. 

^f'  **■  A  married  Woman  may  demur  to  a  Discovery,  that 

*onld  subject  her  Husband  to  a  Charge  of  Felony.     Cartwright  v, 
^««i.  Vol.  VIIL  ibid. 

^•-  -*■  ore  tenus.  Vol.  VIIL  408.— See  Practice  225.— Ficfe 

dltttQpl  0 
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19.  DEMURRER — A  Demurrer,  set  down  for  ArgumcDt,  being  1 
mitted  to,  and  th«  Bill  amended,  £5  Cosu  were  allowed.  Am 
moui.  Vol.  IX.  221. 

20.  I  good  to  the  Relief,  is  good  to  the  Discovery  soc 
with  a  View  to  the  Relief.     Baker  v.  Meliish.  Vol.  X.  544. 

Set  Practice  257,  258. 

21.  ■      After  a  Demurrer  to  the  whole  Bill  over-ruled 
Defendant  may  put  in  a  Demurrer,  less  extended  ;  but  not  with 
Leave  of  the  Court.     Baker  v.  MelUth.  Vol.  XI.  68. 

22.  — — —  cannat,  as  a  Pica  may,  be  good  in  Part,  and  bad 
Part.  Vol.  XL  70. 

53.  Though  strictly  by  a  Demurrer  to  the  whole  Bill 

Bill  is  out  of  Court,  yet  even  after  a  Bill  dismissed  by  Order 
Cause  has  been  set  on  Foot  again.  Vol.  XI.  72. 

24.  — — —  Admission  of  a  single  Fact,  besides  the  Denial  of  C 
bi nation,  a  Compliance  with  the  Terms  not  to  demur  ale 
Vol.  XI.  73. 

25.  ■  A  general  Demurrer  holds,  where  the  PlaintiflT, 
titled  only  to  Discovery,  prays  Relief  also.    Gordon  v.  SimpUm 
Vol.  XI.  509. 

26.  '  See  Injunction  SI.  Pleading  75.  Practice  307.  ^ 
XIII. 

57.  __-^  See  Party  l6.    Pleading  78.  Vol.  XIV. 

1.  DEPOSIT— S«  Interpleader  1.  Vol.  II. 

2.  See  Bankrupt  195.  Vol.  X. 

1.  DEPOSIT  OF  DEEDS— 5ee  Lien  13.  Vol.  VL 

2.  ■  Set  Mortgage  29.  Vol.  IX. 

3.  — —  See  Mortgage  38,  39.  Vol.  XI. 

4.  • See  Mortgage  50.  Vol.  XIII. 

i.  ■  See  Mortgage  56.  Vol.  XIV. 

1.  DEPOSITIONS— 5ee  PracHce  138.  Vol.  V. 
%  See  Practice  I94.  Vol.  VII. 

3.  DEPosrrio; 
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S.  DEPOSITIONS— 5ec  Practice  296.  Vol.  XII. 

i. See  Evidence.  Vol.  XIIL 

DESCENT— 5e«  Infant  en  ventre  11.     SaHrfaction  20.  Vol.  IV. 
1.  DESCENDANTS— 5fe  luue  2.  Vol.  III. 

%  See  Issue  5.  Vol.  VII. 

DESTRUCTION— Sfc  Injunction  21.  Vol.  VU. 
1*  DETAINER— ^ee  Commitment  2.  Vol.  X. 

^  —  ^M  Bankrupt  226.  Vol.  XI. 

DEVASTAVIT— 5^e  Retainer  2.  Vol.  V. 
I-  1>EVISE— See  WUl.  Vol.  I. 


2.  ^ 


AND  DEVIS££--See  Exoneration  4.    RepresenMiva  4. 


»^itf.  Vol.  II. 

^ 5ef  fFitt.  VoL  Itt 

*• S«r  »^»/«.  Vol.  IV. 

^'   ^  Executory— See  Executory  Devise  Vol.  IV. 

^' Fraudulent— See  Fraudulent  Devises.  Vol.  IV. 

''•    • See  Will.  Vol.  V. 

Under  a  general  residuary  Disposition  by  Will  to  a  nataral 

m,  his  Heirs,  Executors,  Administrators,  and  Assigns,  for  ever, 
and  for  his  and  their  own  proper  Use  and  Behoof,  a  Trust  Es- 
tate does  not  pass.     Ex  parte  BrettelL  Vol.  VI.  577» 

^*      — —  An  Estate  held  by  Copy  of  Court  Roll,  according  to  the 

C^ustom  of  the  Manor,  but  in  case  of  Intestacy  distributable  at 

f>ersonal  Estate,   and  in  other  Respects  differing  from  Copyhold, 

~]passed  under  a  residuary  Bequest  of  the  personal  Estate,  not  with 

Copyhold  Estates  under  a  general  Devise  of  all  Freehold  and  Copy- 

liold  Messuages,  Lands,  &c.  with  Limitations  in  strict  Settlement, 

upon   the  whole  Will  and   the  Circumstances.     JVatkims  v.  Lem. 

Vol.  VI.  633. 

^0.  ■  of  all  Freehold  Lands  would  include  Lease  for  LiTet ; 

though  the  Limitations  are  inapplicable.  Vol.  VI.  642^ 

See  Devise.    Revocation. 

11.  DEVISE 


i 
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11.  DEVISE— E^cry  D«nsc  of  Land  must  of  Ncceemty  be  tpecifie; 
whether  in  particular  or  general  Terms :  otherwise  as  to  personal 
Property.  Vol.  VII.  14?. 

12,  ■■  ■  A  Provision  by  YliW  effectual  in  Law  or  in  Equity  for 
Payment  <  f  Creditoi-s  is  not  within  the  Statute  of  FxBudulent  l>e- 
▼ises.  Vol.  VII.  323. 

13. By  the  Common  Law  a  Man  could  not  by  testamen* 

tary  Disposition  affect  his  Lauds  or  the  Guardianship  of  his  Chil- 
dren. Vol.  VII.  370. 

See  Assets  (marshalled)  1.  Contingency  3.  FraiuU 
(Statute  of  J  13.  Trust  (resulting)  86.  lUvocaiiom. 
Will. 

14.  _.  Attestation  of  a  Devise  by  a  Mark  good  within  the 
Statute  of  Frauds.  Harrison  v.  Harrison.  Vol.  VIII.  185.— 5er 
Fast  PL  21. 

15.  A  remote  Reyersion  in  real  Estates  and  Land  to  be 

purchased  and  settled  will  pass  by  general  Words  in  a  WiU ;  as 
'^  all  and  every  other  my  I^nds,  Tenements,  and  Hereditaments  ;'* 
though  the  Uses  are  immediate.  But,  the  Purchase  being  post* 
poned  to  the  Death  of  the  Devisor,  the  Reversion  in  the  Estates 
to  be  purchased  and  settled  to  the  same  Uses,  subsequent  to  his 
Death,  not  being  an  Interest  vested  in  him,  did  not  pass ;  and 
though  upon  the  Si  ttlement  a  Power  of  Appointment  was  implied^ 
the  Will,  particularly  executing  express  Powers,  did  not  amount 
to  an  Execution  of  that  implied  Power. .  Attorney  General  v.  Vigor, 
Vol.  VIII.  256. 

l6,  ..,  Lands  originally  held  under  old  Mortgages  passed  by 

« 

a  general  Disposition  by  Will,  as  the  Testator's  Estate  ;  though  no 
Release  of  the  ;  quity  of  Redemption  appeared.  Attorney  Gc» 
meral  v.  Vigor.  Vol.  VIII.  ibid. 

Ij^  ■  Copyhold  Estates  purchased  and  surrendered  to  Uses 

declared  or  to  be  declared  by  Will  concetning  the  same,  passed  ac- 
cording to  a  Will  previous  to  the  Purchase,  devising  all  Copyholds 
generally,  and  therefore  containing  a  Description  applicable  to 
them.     Attorney  General  v.  Vigor.  Vol.  VIII.  iM. 

18.  — -*— -  Devisor  must  have  the  Estate  derised  hoik  at  the 

Date  of  his  Will  and  at  his  Death.  VoL  VIU.  28$. 

19.  DEVISE 


-  PBVI^E.  if* 

fS*  DEVISE-^Tipon  several  Limitations  for  life  and  in  stxict  Settle- 
ment; with  a  Direction,  that  Incumbrances  shall  remain  chaiged 
upon  the  Estates  respectively,  until  diKharged  by  the  several 
Tenants  for  Life,  to  whom  they  are  respectively  limited.  All  the 
Rents  and  Profits  during  the  Estates  for  Life  are  to  be  applied  to 
tbe  Incumbrances,  Principal  as  well  as  Interest.  Milnes  v.  Slaief* 

Vol.  viii.  295. 


20.     ■  Every  Devise  of  real  Estate,  whether  in  general  Terais» 

or  not,  is  in  Nature  of  a  specific  Devise :  otherwise,  as  to  personal 
EsUte,  Vol.  VIII.  305. 

d.  I    Attestation  of  a  Devise  by  a  Mark,  good  withtQ  the 

Statute  of  Frauds.  Jdd^  v.  Grix.  Vol.  VIII.  504.  VideAntea  PI  14, 

22.  -*— —  Acknowledgment  by  Devisor  of  his  Hand-writing  to 
one  of  the  Witnesses,  who  did  not  see  him  execute,  good.  Addy.  ¥« 
Grix  Vol.  VIII.  ibid.-^See  Copyhold  SO.  RevocaHon.  Trust  96, 
Vciting^.  IFiU. 

23.  —«-— •  Under  the  general  Word  <'  Estate*  in  a  Will,  a  real 
£state  will  pass ;  unless  restrained,  as  in  this  Instance,  by  the  Inten* 
tion,  collected  from  the  whole  WilL  Woollam  v.  Ktmworthy.  Vol. 

IX.  137. 

34.  — i— —  An  Estate  contracted  for  will  pass  by  a  subsequent 
Devise  of  all  Lands,  the  Devisor  being  equitable  Owner  under  the 
Contract.  Vol.  IX.  510.-«5<e  Evidence  40.  Fraud  37*  Tenant  in 
Common  7« 

S6.     .  Distinction  as  to  the  Effect  of  a  Partition  upon  a  Devise, 

If  the  Conveyance  goes  no  farther,  the  Devise  is  not  revoked; 
a3  it  is,  if  he  takes  the  divided  Estate,  with  a  Power  of  Appoint^ 
mcnt.  Vol.  X.  ^56. 

26.  _,—  Ground  of  the  Distinction,  as  to  the  Revocation  of  a 
X^ise,  between  a  Partition  merely,  and  with  the  Addition  of  a 
Power  of  Appointment  Vol.  X*  2&4. 

27  .^_  A,  seised  in  Fee,  subject  to  a  Jointure  of  £500  a  Year  to 

bis  Wi£?,  by  Will  duly  executed  to  pass  Land,  gave  to  his  Wifis 

**  4C2OQ  per  Annfm  during  her  Natural  Life  in  Addition  to  her 

*^. j^9inture;*'  his  Deb^  being  previously  paid;  and   to  his  Two 

Jfu^f  Chj^dfqn^iSQpO   ea^;  aad  appointed  Three  Persons^ 

**  as  Tni^tce».Q(  Ii»bfPibMPpe.6tt  thAsEMCVtioa  hereof/^   Whether 

any 
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an  J  Interest  in,  or  Power  over,  the  real  Estate  passes  to  the  Trustees* 
Qw(tre. 

The  Lord  Chancellor,  not  being  satisfied  with  a  Certificate  of 
the  Court  of  Common  Pleas  in  the  negative,  upon  a  Case  directed, 
sent  a  Case  to  the  Court  of  King's  Bench ;  there  being  only  one 
Irolance  of  sending  a  Case  back  to  the  same  Court  to  be  levfewed. 
Tre;i*  v.  Hakfiing.  Vol.  X.  495. 

5S. Devisee  claiming  the  Benefit  of  a  Contract  for  the  Pur- 
chase of  an  Estate,  directed  to  go  to  the  Uses  of  the  MTill,  the  Thle 
proving  defective,  has  no  Claim  upon  the  personal  Estate,  either  to 
have  the  Purchase-money,  or  another  Estate  purchased,  or  the 
Purchase  completed,  notwithstanding  the  Defect.  Broome  v.  MoncL 
Vol.  X.  597. 

29.     ■  Estate  contracted  for  a  afler  general  Devise  will  pass  by  a  — 

Kcpublication ;  and  must  be  paid  for  out  of  the  personal  Estate. 
Vol.  X.  605. 

50.  Every  Devise,  whether  particular  or  general,  is  specific; 

as  the  Devisor  must  have  the  Land  at  the  Date  of  the  Will,  and 
continue  to  have  it  until  his  Death.  Vol.  X.  ibid, 

51.  _*.  By  a  general  Devise  an  Estate,  in  which  the  Devisor  has 
acquired  the  equitable  Title,  passes.  Vol.  X.  ibid. 

3?. Devisee  not   to   be   more  favoured   than  a  particular 

Legatee.  Vol.  X.  fi08. 

33.  '  Equitable  Title,  acquired  after  a  general  Devise*  passes 
by  Republication.  Vol.  X.  61 1. 

34.  Devisee  or  Heir  entitled  to  the  Benefit  of  a  Contract  for 

Purchase,  and  to  an  Application  of  the  personal  Estate  in  Pay- 
ment, if  a  Title  can  be  made :  not  otherwise.  Vol.  X.  ibid. 

35. Contract  for  a  Purchase,  generally  :  by  a  Devise  of  the 

real  Estate,  before  the  Purchase  is  completed,  the  Money  will  pass. 
Vol.  X.  613. 

36.  Uy  a  Contract  for  a  Purchase,  if  the  Vendor  has  a 

good  Title,  in  Equity  it  is  the  real  Estate  of  the  Purchaser ;  and 
will  pass  by  his  Will ;  or  descend ;  and  the  Devisee  or  Heir  may 
call  for  Application  of  the  personal  Estate  in  PaymeM.'  Vol. 
X.  ibid.— See  CapyhM  24.  Eiectiom.  Reprucntativci.  Trust. 

DEVISE 
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V.  DEVISE— See  Jgrcemcnt  96,  97.  Vol.  XL 

38. and  Bequest  of  all  the  Testator's  real  and  personal  Estate 

io  Grenada  to  pay  all  such  Annuities,  Legacies,  or  Bequests,  as  lie 
ihould  give  or  bequeath  to  be  paid  out  of,  or  charged  upon,  his 
real  or  personal  Estate  in  Grenada  by  his  Will  or  any  Codicil, 
whether  witnessed,  or  not. 

A  Charge  by  an  unattested  Codicil  is  void  :  this  being,  not  m 
Charge  by  the  Will  of  Legacies,  but  a  Reservation  by  a  Will, 
executed  according  to  the  Statute,  of  a  Power  to  charge  by  aa 
iioattested  Paper.  As  to  the  Objection,  that  the  real  Estate  was 
not  charged  as  a  subsidiary  Fund  to  the  general  personal  Elstate. 
Qyctre.  Rose  v.  Cwiifngkame.  Vol.  XIL  29. 

^J-  — The  Reason,  that  a  Charge  of  Debts  and  Legacies  upofe 

^^^l  Estate  by  a  Will  duly  executed  covers  future  Debts  and 
legacies,  though  by  an  unattested  Instrument,  is  their  fluctuadnif 
Nature.  Vol.  XIL  37. 

^-  ^  by  very  general  and  extensive  Words  restrained  upon  the 

apparent  Intention.  Green  v.  Stephens.  Vol.  XIL  419. 

^^  •  "  to  the  first  and  other  Sons  in  TaiUMale,  and  for  Want  of 

*^ch  Issue,  to  the  Daughter  and  Daughters,  her,  and  their  Heirs,  as 
Tenants  in  Comrhon ;  and  foV  Wantof  such  Issue,  to  Three  Nieces, 
*^<i  their  several  and  respective  Heirs  for  ever,  as  Tenants  in  Coin- 
Jttoii ;  and  for  Want  of  such  Issue,  to  the  Testator's  right  Heirs. 

As  to  the  Estate  of  the  Nieces,  the  prior  Limitations  having 
f^il^^d,  and  the  Implication  of  Cross  Remainders,  ^ctre.  Green  v. 
^^I^hais.  Vol.  XIL  ibid, 

"*  ^rust  of  an  Annuity  for  a  Charity  charged  upon  a  devised  Estate 

*  i^g  void  under  the  Act  9  Geo.  2  c.  36.  does  not  pass  by  a  re- 

*i<iviary  Disposition,  but  sinks  for  the  Benefit  of  specific  Devises. 

^^Mccr  v.  Hall.  Vol.  XII  497-— See  Copyhold  29.  Executory  Dtr 

«^«.  Will. 

^' See  WUl.  Vol.  XIIL 

^-   I:)EVISAVIT  VEL  NON— See  WUl  345. 347.  Vol.  XIIL 

45.  IDEVISE — ^It  is  not  universally  true,  that  the  Expression  of  a 
*^^rpose,  for  which  even  a  Devise  of  Land  is  made,  limits  the 
l^tise  to  the  Purpose  expressed  :  where,  for  Instance,  there  is  a 
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Devise  of  Land  for  Payment  of  Debts,  it  does  not  necenarily* 
follow,  that  there  is  a  Trust  for  the  Heir  after  the  Debts  paid. 

There  is  no  general  Rule  :  but  each  Case  depends  upon  the  Cir- 
cumstances.    Where  the  Purpose  expressed  is  in  Favor  of   th«^ 
Party,  to  whom  the  Bequest  is  made,  the  Presumption  for  limiting 
the  Bequest  i^  rather  stronger.  Vol.  XIV.  322. 


%B.' in  these  Terras,  ''  I  give  to  J,  my  Farm  and  Lands  at  R. 

**  to  him,  his  Heirs  and  Assigns  for  ever,  and  I  also  give  to  J,  my 
•*  Farm  and  Manor  of  £." 

An  Estate  for  Life  only  in  the  latter.  Pake  v.  Tke  JhxMshop 
of  CauterJmry.  Vol  XIV.  364. 

47- of  real  Estate  not  revoked  by  Bankruptcy. 

Distinction  in  that  Aspect  between  Bankruptcy  and  Disseisim 
Charmany.  Charman,  Vol.  XIV.  580. — See  Canditum  10, 

1.  DEVISEE-^ftf  Ekctwm  8.  Practice  2.  Will.  Vol.  L 

2.  — —  See  Title  Deeds  3,  4.  Vol.  IV. 

3.  — — -«—  See  Representative  14.  Vol.  V. 
1.  DISCHARG£--SerPriic^ir6l.  Vol.  L 

t.  ■     See  Bill  of  Exchange  5.  Charge.  Vol.  VIL 

1.  DISCLAIMER— A  Defendant  cannot  get  rid  of  a  Disclaimer 
without  a  strong  Case  on  Affidavit.  Seion  v.  Slade.  Vol.  VIL  265. 

DISCONTINUANCE— &e^*/oniiy  and  CUent  17.  Vol.  XIIL 

1.  DISC0UNT-.5ee  In/frwf  27.  Vol.  IV. 

2.  — —  See  Creditor  ami  DeUor  6.  Vol.  X. 

1.  DJSCOVERY-^See  BUI  of  Dkcacery.  Vol.  L 

2.  "'  Where  the  Bill  was  upon  a  legal  Title,  not  established 
at  Law,  and  denied  by  the  Answer,  Discovery  refused.  VoL  II. 
129  n.See  JrUtration  13.  Pleading  19. 

^' Mortgagee  of  the  unsettled  PnH  of  an  EsUto  must^ 

discover  the  Boundaries,  Vol.  ill.  225. 


^  — ^—  Pawnee  of  a  Bailee  must  discover  so  as  to  enable  ibf 
Owner  to  bring  an  Action.  Vol.  IIL  226.~5fe  Platding  35, 46. 

*•  ■  ■     ■      ■   Set  Practice  124.  Vol.  IV. 

*•  •— See  BUI  of  Discovery.  VoL  V. 

DlSCOViJiy 


DISCOVERY.— DOMICIU  175 

I.  DISCOVERY— See  Account  1 1 .    ArbitratUm  30.    Dtmarrer  8- 
Fkadmg  «.  54.  Vol.  VI. 

t SteWitneis  6.  Vol.  VII. 

),  Sec  Demurrer  l6,  17-  Vol.  VIIL 

10. (Costs  of  J— See  Practice  206,207.  Vol.  VIIL 

II, The  proper  Time  to  move  for  Costs  of  the  Discovery 

is  after  the  Commission   returned.  Banbury  v. .  Vol.  IX.  103. 

See  Pleading  6l. 

12.  ' See  Demurrer  20.  Vol.  X. 

13.  —  No  Person  compelled  to  answer  what  has  any  Tendency 
«o  criminate  him.  Vol.  XI.  525.— 5ee  Ansvxr  17,  1&  BdMir^pi 
222,  223.  Demurrer  25. 

14.  »  See  Bankrupt  255.  Vol.  XIII. 
!•  DISSEISI^—See Revocations^.  Vol.  VIII- 

5ce  Devise  27.  Vol.  X. 

I>KSENTERS— 5ee  Ckarity  26.  Vol.  IV 

^-   DISTRIBUTION— ;)er  Stripes  et  per  Capita.  Roi/le  v.  ffmOrM. 
Vol.  IV.  437. 

•2-  -  PER  CAPITA— See  fra/  306.  Vol.  VIIL 

*•   ***  .See  Representatives  9 •  Vol.  III. 

""**—*—  per  Capita,  4*  p^  Stirpes.  Vol.  X. 

•   ^  Bequest  of  One-fourth  to  the  Children  of  A,  and  One 

^ther  Fourth  to  or  among   the  Children  of  B,  Distribution  per 
Capita.  Lady  Lincoln  v.  Pelham.  Vol.  X.  l66. 

5. 


■  The  Rule  of  Distribution  per  Capita  applied  to  a  Be- 
quest tea  Brother  and  the  Children  of  a  deceased  Brother;  though 
Under  the  Statute  they  would  have  taken  per  Stirpes.  Vol.  X.  176. 

^-   t>ISTRIBLTION— rS^a/w^e  ofJ—See  Advancements.  mU  265. 
Vol.  V. 

^*   --  (Statute  qfJ^^See  JP'ill  312, 313,314.  Vol.  IX. 

^*  ^  (Statute  of)— See  Executor  73.  Representative.  Vol.  XFV. 

Dividends— 5ee  Bankrupt  117. 119.  Vol.  VL 

^-  D0>|ICIL-&c^wer#9.  VoL  IIL 

2.  DOMICIL 
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2.  DOMICIL— The  Succession  to  the  personal  Estate  of  an  intettala 
b  regaiaied  by  the  Law  of  that  Place,  which  was  his  Domicil  at  tha 
lune  of  his  Deaths  For  that  Purpose  there  can  be  but  one  Domi- 
cil ;  and  the  Lex  loci  ret  ntsr  does  not  prevail.  Somerville  v.  Lord 
SomerviUe.  Vol.  V.  750 

5.  ■  The  mere  Placq  of  Birth  or  Death  docs  not  constitute  the 

Domicil.  The  Domicil  of  Origin,  which  arises  from  Birth  and 
Connections,  remains,  until  clearly  abandoned,  and  another  taken* 
Samnvilie  v.  Lord  SomervUle.  Vol.  V.  ibid. 


4.  — *——  In  the  Case  of  Lord  Somerville^  of  two  acknowledged 
Domicils,  the  Family  Seat  in  Scotland^  and  a  Leasehold  House  in 
Lomdumy  upon  the  Circumstances  the  former,  which  was  the  original 
Domicil,  prevailed.  Somerville  v.  Lord  Somerville.  Vol.  V.  ibid. 

5.  — — — *-  A  Man  may  have  two  Domicils  for  some  Purposes. 
Vol.  V.  7S6. 

6.  ■  I  Distinction  upon  cotemporary  Domicils :  in  the  Cast 
of  a  Nobleman  or  Gentleman,  generally,  the  Domicil  is  the  Man- 
sion House  in  the  Country ;  that  of  a  Merchant  is  at  his  Rcsi« 
dence  in  Town.  Vol.  V.  789* 

7*  — ^— —  A  new  Domicil  cannot  be  acquired  during  Pupilaga. 
Vol.  V.  787. 

1.  DONATIO    MORTIS   CAUSA— Issue  directed  to  ixy  whether 
'  there  was  Donatio  mortis  Causa,  because  it  did  not  appear  to  have 

been  in  the  last  Illness.    Blount  v.  Burrow.  Vol.  L  546. 

2.  ■■  An  absolute  Gift,  to  take  Effect  immediately,  cannot 
be  considered  as  Donatio  mortis  Causa ;  therefore  such  Gift  of  a 
common  Check  on  a  Banker  payable  to  Bearer,  and  of  a  Promis- 
sory Note,  held  not  to  be  Donatio  mortis  Causa^  or  an  Appoint- 
ment or  Disposition  in  Nature  of  it ;  and  not  capable  of  any 
greater  Effect  in  Equity  than  at  Law ;  as  to  the  Check,  the  Bill 
was  dismissed  without  Prejudice  to  any  Action ;  as  to  the  Note,  \% 
being  doubted,  whether  an  Action  would  lie  against  the  Executor 
for  want  of  Consideration,  the  Court  offered  to  retain  the  Bill,  if 
mi  Account  was  necessary.     Tatt  v.  Hilbert.  Vol.  IL  111. 

3.  ..I.I..I...  The  Description  of  Donatio  mortis  Causa  in  the  Digest 
Tit.  de  mortis  Causa  donationibus  Leg.  2.  which  Swinburne  has  fol- 
lowed, is  not  correct ;  the  true  Definition  of  it  is  in  Lege  27-  ukI 

in 
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in  «/tfif.  Jfui.  Tit.  7*  De  donatton&nu;  where  it  appears,  it  has  the 
Nature  of  a  Legacy,  is  Hable  to  Debts,  and  is  only  a  Gift  on  Sur- 
vivorship. Vol.  II.  119. 

4.  ^  Mortis  Cama  cannot  hb  by  mere  Parol ;  doubtAil,  whe^. 

ther    it  may  be  by  Deed  or  Writing.  Vol.  II.  120. 

^  ^  Bill  upon  a  Banker,  expressly  for  Mourning,  is  an  Ap* 

pointmcnt  of  the  Money  for  a  particular  Purpose  in  Writing  nccessa- 
tA/  supposing  Death ;  and  therefore  Probate  hot  necessary.  Vol;  II; 

DOKATIVE— Qualities  of  a  Donative.  Vol.  III.  80. 
1.  DOUBLE  LEGACIES— S««  Legacy  6.  p.  H-  Vol.  IIL 

2. See  Wm  177.  Vol  IV. 

3 PORTIONS,    ^c.—See  Portion  4.     WUl  244,  24i, 

246,  247,  248.  VoL  V. 

DOUBLE  PORTION— 5«e  Satisfaction  28.  Vol.  IX. 

1.  DOWER — If  Right  to  Dower  is  controverted,  it  must  be  made 
out  at  Law  ;  if  not  controverted,  the  Court  of  Chancery  has  a  con* 
cunrent  Jurisdiction ;  therefore  where  to  a  Bill  for  Dower  and 
Arrears,  since  the  Death  of  the  Husband,  the  Defendant  demurred, 
and  by  Answer  admitted  the  Right,  and  stated  an  Ofier  to  assign 
^t,  and  an  Ofier  of  the  Arrears  since  the  Claim,  the  Demurrer  was 
«WNrHjed.    Mundy  v.  Mundy.  Vol.  II.  122. 

^'  *"  —  Question,  whether  a  Widow  is  entitled  to  Arrears  of 
^wer  from  the  Death  of  her  Husband,  or  only  from  her  Claim, 
cannot  be  decided  on  a  Writ  of  Dower.  Vol.  11.  128. 

^-  — —  No  Costs  to  Plaintiff  in  a  Writ  of  Dower.  Vol.  II.  ibid. 

^  •*  —  Writs  of  Dower  almost  out  of  Use  ;  they  can  only  be  op- 
P^  by  a  legal  Bar ;  and  formerly  there  could  be  no  other ;  now 
equitable  Bars  arc  in  daily  Practice.  Vol.  IL  129. 
See  Elections  19.     Natigation  Shares  1. 

S-  -— -^  See  Eketion  22,  23,    Baron  and  Feme  52.  Vol.  HI. 

6»  -  —  A  Provision  previous  to  the  Marriage  of  a  Female  Infant 
10  Bar  of  Dower,  Thirds,  and  all  Claim  upon  the  personal  Estate 
^  the  Husband,  if  precarious  and  uncertain,  as^  that  the  pesonal 
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Estate  shall  go  accordiBg  to  the  Custom  of  London^  does  sot  1 
her.    SnAtk  v.  Smith.  Vol.  V.  189- 

7.  ■  established  agaitrst  Assignees  under  a  joint  Comn 
sion'  of  Bankruptcy  upon  the  Estates  purchased  with  the  Pi 
nership  Fund,  but  convoyed  to  one  Partner  under  a  specific  Agi 
ment,  that  the  Estates  should  be  his,  and  he  should  be  Debtor 
the  Money.     Smith  v.  Smith.  Vol.  V.  ihid.^See  Mortgage  17. 

S.  ■  A  Widow  not  put  to  Election  between  her  Dower  and 

Annuity  by  the  Will  of  her  Husband.  For  the  Claim  of  Doi 
must  be  mconsistent  with  the  Will.  Greatorex  v.  Gary.  \ 
VI.  6l5. — See  Account  8.  10.     Baron  and  Feme  T7» 

9.  ■  A  Purchaser  cannot  protect  himself  against  a  Claim 
Dower  by  a  Term  attendant  upon  the  Inheritance,  unless  he-  ] 
procured  an  Assignment.  Maundrell  v.  MaundrelU  Vol.  VII.  5( 
Fost  Ft.  14. 

10.  ■  Husband*  having  a  Power  of  Appointment,  panuaoi 
the  Right  of  Dower,  in  Default  thereof  to  himself  for  Life,  1 
mainder  to  his  right  Heirs,  if  the  Power  could  have  Effect^  yc 
Purchaser  taking  by  a  Conveyance  adapted  to  pass  the  Interest 
the  Estate,  as  a  Limitation  of  the  Fee,  was  held  to  take  in  t 
way,  not  by  way  of  Appointment,  and  therefore  subject  to  Dovi 
Maundrell  v.  Maundrell.  Vol.  VII.  ibid.  Vide  Post  PI.  14. 

11.  I  At 'Law  all  Terms  are  considered  as  Terms  in  gross;  a 

therefore  without  regard   to  the  Purpose  prevent  a  Downns  fk 

any  legal  Benefit  from  Recovery  in  Dower ;  for  she  recovers  «i 

Stay  of  Execution  during  the  Term.     But  Equity  regards 

Purpose  for  which  the  Term  is  created  and  subsists ;  and  if  o 

for  the  Benefit  of  the  Owner  of  the  Inheritance,  it  is  conside 

Part  of  the  Inheritance :  not  absolutely  merged,  but  so  attend! 

as  to  accompany  it  and  every  Right  and  Interest  growing  out 

it  by  Operation  of  Law  or  Agreement.     Not  to  be  used  thcrefi 

against  the  Owner  of  the  Whole  or  any  Part  of  the  Inheritaiu 

every  Description  of  Ownership  having  a  Use  in  the  Term  cd 

mensurate  with   the  Interest  in  the  Inheritance.     When  Do^ 

arises  therefore,  the  Term  in  a  Proportion  is  as  much  attendi 

upon  that  Interest  as  during  the  Husband's  Life  upon  the  Inhe 

ancc ;  and  protects  it  against  either  Heir  or  Purchaser.   VoL  \ 

577. 
/ 
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1^.    DOWER— No  Limitation  in  Equity  to  Arrears  of  Dower  any 
more  than  at  Law,  without  a  Special  Ground. 

Account  decreed  therefore  for  the  whole  Period  from  the  Death 
of  the  Husband,  12  Years.    Olivet  v.  Bkkardsw.  VoL  IX.  222. 

X  3.    Implied  Bar  of  Dower  by  a  Provision  under  a  Covenant 

iia  the  Marriage  Settlement.  Vol.X.  20^ 


See  Vol.  VIL  56/.  Ante  PL  9, 10. 


Upon  a  Rehearing,  the  Lord  Chancellor  affirmed  the  Order,  upon 
rite  Point,  that  a  Purchaser,  to  avail  himself  of  an  outstanding 
TV^rm  against  Dower,  must  have  procured  an  Assignment,  or  at 
least  a  Declaration  of  Trust ;  or  have  got  Possession  of  the  Deed, 
orcating  the  Term. 

Upon  the  other  Question,  though  appearing  not  to  be  raised  by 

the  Case,  the  Lord  Ckancellor  expressed  a  clear  Opinion,  that  a 

gei^cfftl  Power  of  Appointment  over  the  whole  Estate  may  subsiiit 

in  the  same  Person  who  has  the  Fee  Simple.  Mamdrelt  v.  Maum* 

drell.  Vol.  X.  246.; 

15.  ~— ^  Conveyance  to  such  Uses  as ^tf.  shall  appoint;  and  for 
De&ttlt  of  Appointment,  to  him  in  Fee,  a  Mode  used  to  prevent 
Dower.  Vol.  X.  263.— &c  Notice  10.  Saiis/action  and  Perform 
once  32.  Term  6. 

16.  ■  See  Baron  and  Feme  141.  Vol.  XIIL 

W)WNING  COLLEGE— 5ee  Chanty  29.  Vol.  V* 

1-  BRAWER  OF  BILL— &e  Bankrupt  120.  Vol.  VL 

2.  -  See  Bill  of  Exchange.  Vol.  XL 

MURY-LANE  THEATRE— 5€«  Theatre.  Vol.  VIL 
^yCHY  OF  LANCASTER— 5«c  Practice  153.  Vol.  V. 
WiPUCATB— S«  mil  345.  348.  Vol.  XIII 

1.  DURESS— Compromise  with  a  Man  in  Gaol,  though  flot  at  the 
Suit  of  the  Party  with  whom  it  is  made,  not  to  stand.  VoL  L  43« 
See  Settlement  1. 

it.  ■"        See  Injunction  4.  Vol.  3* 

DYIHG  WITHOUT  ISSHL^^eePerpeMtg.  Vol.  V* 

N  2  h  EAST 
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1.  EAST  INDIA  COMPANY— East  Indim  Compai^  have  ne 
an  independent  nor  delegated  Sovereignty ;  bat  are  mere  Sulj 
Vol.  I.  390,— 5w  Pleading  11.  ^, 

2.      iSec  JuritdictUm  2.  Vol.  II.  j^   i^.!^.-.^ 

EAST  INDIES— 5fe  Jjj/ant  Tnwfee  1.  Vol.  V. 

1.  EAST  INDIA  SHIP  f  Sale  of  Command,  J— The  Coimnand 
JEast  India  Ship  is  a  public  Trust ;  and  the  Sale  of  It  contra 
a  public  Regulation  of  the  Company  is  a  Breach  of  public  I 
Vol.  V.  18I.^See  Pleading  45. 

2.  I  Spe  Contract  (Illegal J  13.  Vol.  VII. 

i.  ECCLESIASTICAL  COURT— 5ee  Juriidictian  4.  Vol.  IL 

2.  See  Marriage  5.  Vol.  III. 

3.  m  n  1 1     ■■       See  Juriidiction  15.  Vol.  V. 

4.  See  Jurisdiction  25.     Practice  15(J.  Vol.  VL 

5.  I         See  Bargm  amdtme  127-  VoL  Xf. 

6.  I  Practice  m  the  Ecclesiastical  Courts  that  Uia  I 
coming  into  Court,  and  doing  any  Act  hi^is^f^  vacates  a  1 
given  to  another  to  act  for  him.  Vol.  XII.  346. — Ste  WM  3i 

1.  EDUCATION— 5ce  Maintenance.  Vol.  III. 

^.  — —  See  Maintenance.  Vol.  VII. 

1.  EJECTMENT— Upon  an  Ejectment  by  an  Heir  in  Tail,  th 
fendants  cannot  rest  upon  the  ^udg^ncnt  in  t^  ^ecp.Tery ;  b 
Proceedings  must  uppear  upon  the  Record.  V9I.  IV.  JU 
See  Kew  Trial  4. 

J?.  • —  See  Landlord  6.  Vol.  V. 

3f.  ■  See  Practice  238.  Vol.  IX. 

4.  — —  See  la$dbrdmi  Tami^^  VoL  lU 

^«         I    ,    See  Prewmptimt  10,,  VoL  XIU 
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'ELECTfON-^fltsband  devised  all  his  R^al  and  Personal  in  Trust 
for  his  Vfik  fot  Liiip,  provided  she  should  not  marry,  and  made  her 
Executrix.  The  Tmsfees  not  actingy  she  took  Possession.  After 
<«ceiving  Rents  and  Profits  for  Five  Years,  not  allowed  to  elect 
4o  talse  a  Sum  under  Marriage  Settlement  without  special  Ground, 
that  from  Situation  of  the  Property  it  was  doubtful- what  would 
the  Result.    Buirkke  v.  Broadkursi.  Vol.  I.  17  i. 

^.    — —  Party  having  Right  of  Election  may  file  a  Bill  to  have 
Proper^  oleaited,  in  order  to  elect  to  Advantage.  VoLL  172. 

3.     ■  Question,  Whether  Testator  intended  tliat  Legatee  should 

give  up  »  Legacy  under  the  Will  of  another  Testator,  Orx»>nftidercd  i^ 
ms  given  «p ;  Legatee  entitled  to  both ;  the  Intent  not  being  suf* 
ficicntly  mttdc  out  to  compel  Election.  Bough  v.  B^d.  Vol.  L 
i257. 

% 

*-     *  Election  to  take  under  or  in  Opposition  toa  Will,  can 

only  be  compelled  upon  something  in  the  Will,  n6t  diKord.  Stratton 
^.  Best.  Vol.  I.  285. 


Wife  entitled  under  Bond  by  the  Husband,  upon  the  Mar- 
riage to  a  Sum  payable  3  Mouths  after  his  Death  fot  BeFfdr  Life, 
t.hcn  for  the  Children;  if  none,  for  her  absolutely ;  by  Will  he 
^ve  all  Real  and  Personal  ho  then  had,  or  might  die  possessed  of, 
%Jpon  Trust  to  pay  her  the  Rents  and  Interest  for  Lite ;  then  the 
\Vhole  wjually  to  the  Children  ;  if  none,  over,  and  revoked  all  former 
Settlements  and  Wills.  There  were  no  Children.  Widow  entitled 
to  both.  Foriight  v.  Grant.  Vol.  I.  298. 


S. 


—  Widow  put  to  Election  to  take  under  the  Will  of  her 
Husband,  or  Dower,  notwithstanding  great  disproportion.  Receipt 
of  a  Legacy  and  Annuity  under  the  Will  for  Three  Yeiors,  did  not 
prevent  her  Right  of  Election,  being  presumed  not  to  have  acted 
-with  full  Knowledge,  which  would  bind  her',  ^f^ake  v.  JFalce.  Vol. 
1.  335. 

'^* Tenant  in  Tail  of  a  Rent  Charge  under  Settlement,  being 

also  Devisee  in  strict  Settlement  of  the  Estate  charged  with  it, 
put  to  Election.  Blaie  v«  Bunbur^.  Vol.  I.  514. 

^*  *  Devisee  cannot  disappoint  the  Will,  even  if  it  disposes  of 

kii  Property;  but  must  cither  convey  according  to   the   Devise, 
or  renounce  the  Beiiefit  of  it  pro  tanto :  so  if  he  is  an  Incum- 

N"  3  brancer 
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brancer  upon  Estate  directed  by  the  Will  to  go  free  fn 
Incumbrance^  he  must  elect :  but  the  Intent  must  appear  by  1 
claradon  plain,  or  necessary  Inference.  Vol.  L  523. 

9.  I    I    i     never  but  upon  presumed  Intent.  Vol.  I.  557* 

10.  ■  ■  ■  can  only  exist  where  a  Person  has  a  decided  Itiia 
and  something  is  left  him  by  Will.  Vol.1.  56l. — See  Barom 
Feme  11.  Fortwn.  Satisfaction  9.  fTiUSl. 

11.  -; (TO  SUE  AT  LAW  OR  IN  EQUITY.)  Vol.  L-^ 

Bankrupt  6,  7}  B.  Practice  15. 

12.  — —  Parties  taking  under  a  Will,  executing  a  Power  of  . 
pointmenty  dispute  Part  of  it ;  there  being  ho  Fund  but  that  tc 
appointed,  it  is  not  a  case  of  Election.  Bristaw  v.  Ward^.  Vol. 
336. 

13.  i  Testator  appoints  to  Grand-children,  under  a  Powe 
appoint  to  Children,  a  Fund  to  go  in  Default  of  Appointn 
equally;  the  Appointment  being  bad,  the  Children  having  (.ega^ 
must  elect  fFkistler  v.  Webster.  Vol.  II.  36?. 

1 4.  ■  n  .  ■  No  PcTSon  bound  to  elect  without  a  clear  Knowledg 
the  Funds.  Vol.  II.  371. 

15.  ■  Land  devised  by  Will  not  duly  executed  ;  the  1 
having  a  Legacy,  upon  express  Condition  not  to  disappoint 
Will,  must  elect.  Vol.  II.  ibid. 

16.  ■'  Testator  disposes  of  the  Estate  of  another,  who  has  $ 
Interest  under  the  Will ;  he  shall  not  take  that,  unless  he  give 
his  Estate  to  that  Amount.  Vol.  II.  372. 

17'  — ^—  jf.  Tenant  in  Tail  with  Power  to  I^oase,  Remaindei 
B.  Wife  of  C.  in  Tail,  conceiving  himself  to  have  obtained  the 
under  a  void  Execution  of  a  Power,  made  Leases  exceeding 
Power,  reciting,  that  he  was  seised  of  the  Freehold  and  InUerita 
and  covenanting  for  quiet  Enjoyment  against  any  Act  or  Defau 
himself,  or  those  claiming  under  him ;  ^.devised  the  said  Est 
and  others  to  B.  for  Life ;  Remainder  to  Trustees  to  preserve  > 
tingcnt  Remainders ;  Remainder  to  her  first  and  other  Sons  in 
Male;  Remainder  to  her  Daughter,  aqd  her  first  and  otherSons, 
to  D.  and  his  first  and  other  Sons,  successively  in  the  same  Man 
and  gave  to  B.  and  C.  other  Benefits  by  his  Will,  and  gavp  the  Rea 
tp  A  who  fiM  a  Bill  to  have  the  Will  establbhcd ;  B.  ^lecte 
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^ealf^c  her  Estate  Tail  in  Opposition  to  the  Will ;  -which  the  Master 
•x«rportcd  to  be  for  her  Benefit ;  after  her  Death  C.  who  had  taken 
-under  the  Will,  claimed  as  Tenant  by  the  Curtesy,  and  brought 
Ejectments  against  the  Lessees,  some  of  whom  had  expended  con 
si<ierable  Sums  on  their  P'encments ;  neiUier  the  Lessees  nor  D.  arc 
entitled  to  stop  the  Ejectments,  or  to  put  C.  to  his  Election ;  but 
stTi  Injunction  was  granted  on  their  undertaking  to  bring  on  their 
C&uses  the  following  Te  rm.  Lady  Catan  v.  PuUeney,  Vol.  IL  544. 
Vide  Post  PL  24. 

18.  *■  The  Equity  to  compel  Election,  disdnguished  from  an 

express  Condition.  Vol.  II.  560. 

19.  A  Widow  cannot  be  put  to  Election,  to  take  under  Che 

Will  of  her  Husband  or  her  Dower,  except  by  express  Declaration 
or  necessary  Inference,  from  the  Inconsistency  of  her  Clain^  with 
the  Dispositions  of  the  Will.  French  v.  Dwoies.  Vol.  II.  572. 

20. Party  claiming  under  an  Instrument  must  claim  under 

the  Whole.  Vol.  II.  696. 

21.  • Election  applies  to  Interests  of  married  Women,  Interests 

immediate,  remote,  contingent,  of  Value  or  not  of  Value,  real  01 
pcrsonaL  Vol.  II.  697.^-^ee  Banknqtt  20.  Baron  and  Feme  38. 
41. 

22.  • .  To  compel  a  Widow  to  elect  to  take  under  a  Will  or 

Dower,  her  Claim  to  Dower  must  be  inconsistent  with  the  Will* 
^ahan  v.  Sutton.  Vol.  III.  249- 

^3*  ■*■  ■  Devisee  dies  in  the  Life  of  the  Devisor,  and  the  Estate 
descends:  the  Devisor's  Widow  being  entitled  by  the  Will  to  a  Pio- 
vision  in  bar  of  Dower  must  elect.  Vol.  III.  337. 

^^  —  A.  Tenant  in  Tail  with  Power  to  lease,  Remainder  to  JB. 
Wife  of  C,  in  Tail,  conceiving  himself  to  have  obtained  the  Fee 
under  a  void  Execution  of  a  Power,  made  Leases  exceeding  his 
^ower;  reciting,  that  he  was  seised  of  the  Freehold  and  Inheri- 
^1^,  and  covenanting  for  quiet  Enjoyment  against  any  Act  or 
l^&ult  of  himself  or  those  claiming  under  him:  A.  devised 
^  said  Estates  and  others  to  B,  for  'Life  ;  Remainder  to  Trustees 
to  preserve  contingent  Remainders ;  Remainder  to  her  first  and 
other  Sons  in  Tail  Male ;  Remainder  to  her  Daughter  and  her 
fint  and  other  Sons,  and  to  D.  and  his  first  and  other  Sons,  sue* 
cesavely  in  the  same  Manner ;  and  gave  to  B.  and  C  other  Benefits 
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by  his  Will ;  an<l  gave  the  Residue  to  D. ;  ivho  iilcd  a  Bil 
have  the  WilL  established :  3.  elected  to  take  her  EsUte  Ta 
Opposition  to  the  Will ;  which  the  Master  irepprted  to  be  fox  hei 
pcfit :  After  her  Death  C.  who  had  taken  under  the  Will,  clainic 
Tenant  by  the  Curtesy,  and  brought  Ejectments  against  the  I^cti 
.  some  of  whom  had  expended  considerable  Sums  upon  their  1 
mcnts :  Upon  Bills  by  />•  and  the  L^sscees,  the  liord  ChanctUor 
of  Opinion  as  to  the  Yo^m  of  D's  Bill,  there  was  great  wcigl 
the  Objection,  that  the  Whole  was  arranged  in  the  former  Ca 
and  if  there  was  any  Omission  in  the  Decree,  tha^  was  not 
Subject  of  an  original  Bill :  As  to  the  Ments,  that  though 
Assets  of  A»  would  be  liable  to  the  Lessees  upon  Eviction, 
Benefit  ot  putting  a  Party,  to  Election  does  not  extend  to  a 
duary  Legatee ;  and  that  neither  2).  as  a  disappointed  Dicri 
nOT'^  fortiori  the  Lessees,  could  raise  that  Equity  against  C.  kol 
as  Tenant  by  the  Cunesy,  un^or  the  Election  that  B.  had  mi 
tp  take  her  £$t;ate  Tail  against  the  Will  of  A.  The  Bill  oj 
therefore  was  dismissed ;  and  that  of  the  Lessees  retained,  in  o 
that,  when  they  should  have  ascertained  their  Damages, 
niighC  have  Satisfaction  from  the  Assets  of  A, :  Part  of  which 
l^en  received  under  his  Will  by  C.  Earl  of  Darlington  v.  Putte 
LadyCavan'y.  Pultene^,  Vol.  IIL  384.  Vide  Ante  PI.  17.- 
Banhrvpt  37-  Will  ll6.  128. 

25.  .— Where  a  Testator   conceiving  himself  entitled  to 

Property  of  another  Person  makes  a  general  {disposition  of  all 
Estate,  and  gives  some  Benefit  to  that  Person,  he  must  o! 
Therefore  a  tiusband  conceiving  himself  entitled  under  a  ' 
Deed  to  a  Residue  bequeathed  to  his  Wife,  and  dying  without 
ting  Possession,  having  made  such  a  general  Disposition  by  a  \ 
under  which  she  took  an  Interest,  it  is  a  Case  of  Election ;  and 
Election  to  take  the  Provision  under  the  Will,  which,  though 
in  point  of  Value,  was  to  her  separate  Use,  was  established  aga 
the  Assignees  under  the  Bankruptcy  of  her  second  Husbi 
Butter  V.  Maclain.  Vol.  IV.  531. 

gg,     ■  Testator  made  a  PrjOvision  for  his  Wife ;  and  gave  a  li 

of  Money  in  Trust  for  the  separate  Use  of  i^  Daughter,  and  a 
her  Death  to  divide  the  Principal  equally  between  her  Chile 
and  their  Issue  at  Twenty-ouQ ;  if  none  such,  to  his  Sop.;  wl 
he  n\ade  residuary  Legatee.  Then  after  similar,  but  unequal*  I 
yisions  for  hk  other  Cbildrca  b«  declared,  that  t)io  Provision  in 

V 


'^9i\\  for  his  said  Wife  and  tSieir  said  Children  nvae  in  SetisfiLcdcm  of 

^all  Right,  Claim,  he.  which  she,  or  they,  or  any  orxsither  of  them, 

crould  set   up,  &c. ;  or  which  she  and  they  would  he  entitled,  to 

ndcr  his  Marriage  Articles ;  and  if  his  said  Wife  and  Children 

r  cither  of  them  should  refuse,  Sec,  he  -revoked  the  Legacy  and 

uest  therein  contained  to  the  Use  and  Benefit  of  such  6ne  or 

of  them,  his  said  Wife  and  Children,  who  should  refuse  or  de- 

cjline  to  execute  such  Release  or  Discharge,  and  declared  the  sante 

^roid  as  to  such  one  or  more  oi  theB^  who  should  so  refuse,  as.  though 

lft«  Itmd  died  intestate.    A  Child  electing  to  take  under  the  Articles 

forfeits  the  Life  Interest ;  which  falls  into  the  Residue:  but  the 

Children  of  such  Child  are  not  bound  by  the  Election;  and  Liberty 

vras  given  to  apply  on  the  Death  of  the  Parent.  Ward  v.  BaugJk, 

Vi>l.  IV.  62d/-^««  BiuUtrupt  69. 


■  Parties  having  Claim   under  and  against  a  Will  must 
elect.  WoUen  v.  Tanner.  Vol.  V.  218. 

■  Whether  the  Infant  Issue  of.  Tenant  in  Tail  was  bound 
by   the  Election  of   his  Parent.  Qvutre.  Long  v.  Long.  Vol  V. 


I    , . .  . 


^9.     I  decreed  bptween  Two  Claims  under  and  against  a  WilL 

Blount  V.  Bestland.  Vol.  V.  515. — See  Laches  15. 

30.  ■■  In  a  Case  both  of  Election  and  Satis&ction  by  Ae Will 

^f  a  Pirent  as  to  Two  Subjects  of  Claim  by  his  younger  Children 
under  a  Settlement,  a  C^c  of  Election  was  raised  as  to  a  ThirH 
Subject,  Stock  vested  in  Trustees,  upon  the  Construction  of  the 
Will.  Pole  v.  Lord  Somers.  Vol.  VI.  SOg.—See  Domer  8.  Bankrupt 
105. 

3l«  ■  ■■■    I..  The  Heir  claiming  under  a  Will,  and  against  it  a  Copy- 
hold  Estate  unsurrendered,    put    to  his  Eleetion*    Pettizcard  v. 

Prueott.  Vol.  VIL  540.— See  Frauds  {Statute  of)  13.  IViU  291. 

-  a 

^^. No  Election  against  an  Heir  at  Law,  claiming  under  a 

Will,  and  also  against  it  a  real  Estate,  for  want  of  a  due  Execatioil 
according  to  the  Statute,  unless  an  express  Condition  is  annexed* 
^heddon  v.  Goodrich.  Vol.  VIII.  481.' 

^. where  one  Legatee  insists  upon  something,  by  which  he 

would  deprive  another  Leegatec  under  the  same  Will  of  the  Bene«- 

fit, 
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fit,  to  which  he  would  be  entitled,  if  the  fonner  permitted  t 
whole  Will  to  operate.  Vol.  IX.  533.— See  Baron  and  Ftme  95. 

34.  — —  where  Testator  gives ,  what  belongs  not  to  him,  bi 
to  another ;  to  whom  he  gives  some  Estate  of  his  own  ;  upon  i 
implied  Condition,  that  the  other  shall  part  with  his  own  Estat 
or  not  take  the  Bounty.  Vol.  X.  609* 

35.  — —  upon  a  Will,  disposing  of  the  Estate  of  another,  ai 
giving  an  Estate  to  him ;  upon  an  implied  Condition,  that  he  aha 
permit  the  Will  to  take  Effect.  Vol.  X.  6l6^— 5ee  Bankrypt  1& 
Copyhold  25. 

36. See  Bankrupt  209.  Vol.  XI. 

37.  ■  Widow  not  bound  by  Election  made  under  a  mistake 

Impression  of  the  Extent  of  the  Claim  against  her.  Kidney  \ 
Coustmaker,  Vol.  XII.  136. 

3g.  h.  ThcDoctrineOf  Election  not  applicable  against  Creditors 

taking  the  Benefit  of  a  Devise  for  Debts,  and  also  inforcing  thci 
legal  Right  against  other  Funds  disposed  of  by  the  Will.  Kidney  v 
CMrnnudcer.  Vol.  XII.  ihid^ 

39.  «.-.•«.  General  Rule,  that,  to  put  an  |Icir  to  Election,  the  In< 
tention  must  distinctly  appear.  Whether  it  m%y  be  shewn  from 
Circumstances  dehors,  ^yttre.  Vol.  XIII.  11^3. 

40.  >■  Will,  directing,  that,  in  case  the  Testators  snail  enter 
into  Contracts  for  the  Purchase  of  Lands,  and  die  before  the 
Conveyance,  such  Contracts  shall  be  carried  into  Execution,  and 
the  Money  paid  out  of  his  personal  Estate,  and  the  Conveyance 
be  to  his  Trustees,  their  Heirs,  &c.  to  the  Uses  of  his  Will.  The 
Heir  at  Law,  having  Interests  bequeathed  to  him,  put  to  Elec« 
tion.  TkeUuston  v.  Woo^ord.  Vol.  XIIL  209. 

41.  '  A  Person  shall  not  claim  an  Interest  under  Mn  Instru- 
ment without  giving  full  Effect  to  it,  as  far  as  he  can,  renouncing 
any  Right  or  Property,  which  would  defeat  the  Disposition. 

The  ground  is  the  implied  Condition,  upon  Intention  ;  though 
from  Mistake.  Vol.  XIIL  220. 

42.  ■  The  only  Instances  of  limiting  the  Principle  of  Election 

are  an  Attempt  to  devise  by  a  Will  not  duly  executed :  secondly, 

an  Attempt  to  devise  by  an  Infant.  Vol.  XIIL  223. 

See  Bankrupt  256,  257*    Copyhold  32. 

ELECTIOM 


•  ELECTION.— EQUITABLE  ASSETS.  ig? 

;LECTI0N— See  Bankrupt  277*  291,  292.  296-    Condition  IV 
fol.  XIV. 

1.  IKLECnON  OF  A  CURATE— See  Curacy  1.  Vol.  X. 

2.  ^ AND  VICAR— Vol.  XIV.  See  Vol.  X.  335. 

Purchase  of  the  Impropriate  Rectory  of  Clerkenxvcll  for  the  Use 
^i^f  the  Parishioners  and  Inhabitants.    The  Nomination  of  the  Ctt- 
itc  had  been  by  Decree  declared  to  be  in  the  Parishioners  and 
xihabitants  paying  to  Church  and  Poor. 

Whether  that  Qualification  is  satisfied  by  Assessment  only^  not 

iollowed  by  actual  Payment,  or  not,  an  Election  on  that  Principle 

^'as  established,  upon  common  Consent  to  that  among  other  Re« 

ulations;  a  Case  of  strong  and  high  Probability  being  required 

>r  an  Issue  or  Inquiry  ;  and  the  Court  declining  to  give  prospec- 

ive  Directions  as  to  the  future,  the  Information  and  Bill  was  di#- 

-KKussed  ;  and  with  Costs,  except  as  to  the  keeping  up  the  Number 

of  Trustees,  with  reference  to  the  only  proper  Subject  of  the  In* 

formation,  the  Stipend  of  die  Curate :  all  the  rest,  as  to  the  No- 

xTiination,  &c.  being  the  Subject  of  a  private  Suit  An  Informality 

in  the  Bill,  not  stating  the  Plaintiffs  as  suing  on  behalf  of  all  the 

other  Parishioners,  might  have  been  cured  by  Amendment.  Tke 

Attorney-General  v.  Newcombe.  Vol.  XIV.  1. 

3.  •— —  Trust  of  an  Advowson  to  present  some  ^t  Person,  such 
^Ls  the  Inhabitants  and  Parishioners,  or  the  major  Part  of  t&t 
Chiefest  and  Discrectest  of  them  should  nominate. 

The  Right  of  Election  in  the  Inhabitants,  paying  the  Church 
a.2id  Poor-rates,  above  the  Age  of  Twenty-one. 

A  popular  Election  by  a  Majority  of  such  Voters,  and  othcn^ 
i:iot  so  qualified,  was  established.  Fearon  v.  Webb,  Vol.  XIV.  13. 

SMICRANT— See  ^e  exeat  Rtgno  3.  Vol.  V. 

ENABLING  STATUTE— See  Lease  5.  Vol.  IX. 

!•   ENEMY — Commission   to  examine  Witnesses   in  an  Enemy's 
Country.  Cahill  v.  Shepherd.  Vol.  XII.  335. 

?• See  Alien.  Vol.  XIII. 

ENROLMENT  OF  DtCREE— S«  Lacha  l6.  Vol.  V. 

I  Equitable  assets— Sw  wm  ju  VoL  il 

*•  — ■      '      See  Auets  l6.  Vol.  IV. 

3.  EQUITABLE 


188  EQtTITABLE  ASSETS^EQUITABLE  RECOVERY. 

S.  EQUITABLE  ASSETS— ;7ee  Auett  Equtt^U.  Vol.  VII. 

•4.  — —  See  Assets,  Vol.  VIII. 

EQUITY  (Court  ofJ-^See  Power  63.  Vol.  IX. 

■■■     ■!    See  Evidence  20.    Jurisdiction  1.  Vol.  VI. 

!•  EQUITABLE  JURISDICTION— 5e«  Jnrisdietim.  Vol.  V. 

2.  I  See  Bankrupt  l60.  Vol.  IX. 

1.  EQUITABLE  ESTATE-- See  Purchase  1.  Vol.  II. 

5,  See  Tru9t  33,  34,  35.   Equitable  Recovery  3.  Merger  3. 

Vol.  III. 

EQUITY  OF  FEME  COVERT— 5ee  Baron  and  feme.  Vol.  IV. 

1.  EQUITABLE  INTEREST— See  TriM^  U.  ^i7/9.  U.  13, 14>  15. 
3L  Vol.  I. 

f-. .1  Ste  Assignment  3,    Insolvent  Act  1.  Vol.  V. 

EQUITABLE  LIEN— See  WiU  15.  Vol.  I. 

1*  EQUITABLE  MORTI'GAGE-^  Uen  13.  Vol.  VI. 

S.  — —  5ee  Mortgage  29.  Vol.  IX. 

9. ^ee  Mortgage  38,  39.  Vol.  XL 

4.  See  Mortgage  Si).  Vol.  XIII. 

5.  See  Mortgage.  Vol.  XIV. 

.  1.  EQUITABLE  RECOVERY— An  equitable  Rccovcty  will  not  bar 
i  legal  Estate.  Vol.  IIL  125; 

2.  A  legal  Estate  in  the  equitable  Tenant  to  the  frotckpe 

is  no  Objection  to  an  equitable  Recovery.  Vol.  HI.  12$.- 

3.  — — —  Devise  to  Trustees  and  their  Heirs  in  Trust  to  receive 
and  pay  over  Rents  and  Profits  to  A,  a  Feme  Covert^  for  Life)  for 
her  separate  Use ;  and  after  her  Decease  to  convey  to  her  Daugh- 
ters, as  Tenants  in  Common  in  Tail ;  Remainder  over:  A,  takte  an 
equitable  Estate  for  Life;  and. may,  by  Lease  and  Release,  make 
a  Tenant  to  the  Praecipe  for  an  equitable  Recovery :  each  Daughter 
takes  a  vested  Estate,  fi^en  she  comes  in  esse ;  subject  to  be  de- 
zested  a6  the  Number  increases ;.  the  Conveyance  in  Execution  of 

tfaa 


fQOJTABLE  ItECOVERY^ESTATB  IN  COMMON.  18^ 

tbe  Prust  need  not  wait  the  Death  of  A.   Bwmaby  ▼.  Grifin.  VoL 


4.  '  Analogy  between  legal  and  equitable  Recoveries.    Vol. 
UL  ^ye.—See  Tnut  34. 

1.  EQUriY  OF  REDEMPTION— See  Mortgage.  Vol.  I. 

a.  .I...   ■  See  Lache$i  5,  Vol.  II. 

5.  "  '  — See  Mortgage,  Vol.  III. 

4. See  Aueis  l6.  Vol.  IV. 

5.  • ■  See  Mortgage,  Vol.  V, 

£Q13ITABLE  remainder— See  Trust  34-  Vol.  HL 
SET-OFF— See  Setoff.  Vol.  XI. 

I-  EQUITABLE  WASTE— 5ee  If^unction  21.  Vol.  VII. 

«•  •-* See  Injunction  24.  Vol.  VUI. 

^-  ERROR— See  Account  5.  Vol.  IV. 

^'  ^  See  Account  6.  Practice  143,  144.  VoL  V. 

^- See  Bankrupt  108.  VoL  VI. 

^-   *— ~  See-4ccoM»^  14,  15.     Tenant  in  Tails.  Vo).  IX. 

Escape— ^ee  Bankrupt  269.  Vol.  XIV. 

^*    ^SCIJiE AT— Trustee  not  having  the  legal  Estate,  cannot  hold 
Against  the  Crown  claiming  by  Escheat  Walker  v.  Denne,  VoL  II.' 
^ro.— See  Copy^M  1.   mU64, 

^   • See  Trust  46,  Vol.  IIL 

"^  .  ■     Order  upon  Petition  for  Leave  to  traverse  an  Inquisitioik 
^pon  a  Commission  of  Escheat,  found  in  Favour  of  the  Crown. 
farte  Webster.  Vol.  VL  8O9. 

The  ordinary  Rule  for  the  Crown  to  give  a  Lease  to  the 
**iuty  discovering  an  Escheat.  VoL  VIL  71. 

^^   ^«TATEr-See  JTitf  305,  306.  Vol.VIIL 

*• See  Det*#e  23.  VoL  IX. 

^XaI*  m  COMMON— *ce  Fartition  U  Vol.  H. 

1.  ESTATE 


1^       ESTATE^ESTATE  IN  FEE  SIMPLE. 

1.  ESTATE  (Cowoernm  of)— \5fon  the  Construction  of  a  Deed  fei 
the  Purpose  of  a  Partnership,  real  Estate  held  to  be  convert^ 
out  and  out  into  personal.  Ripley  v.  Waterworth.  Vol.  VIL  425* 

2.  ■  Greneral  Principle,  that  where  a  Person,  dealing  upbt 
his  own  Property  only,  has  directed  a  Conversion  for  a  particulai 
Purpose,  or  out  and  out,  but  the  Produce  to  be  applied  to  a  par- 
ticular Purpose,  when  the  Purpose  fails,  the  Intention  fails ;  and 
this  Court  regards  him  as  not  having  directed  the  Conversion 
Vol.  VIL  435. 

3.  mm^mmm^^m^  Propcrty  hcld  converted  under  the  Effect  of  a  Contract 
by  Relation*  though  the  actual  Conversion  depended  on  a  Con* 
tingency,  not  in  the  Option  of  the  Owner,  and  did  not  take  place 
during  his  U fe.  Vol-  VII.  435. 

4.  ■  Real  Estate  purchased  with  a  Partnership  Fund  hcld 
to  have  descended  to  the  Heir  against  the  Claim  of  the  residuary 
Legatee.  Ripley  v.  Waterworth,  Vol.  VII.  453. 

5.  I  Money,  under  a  Direction  to  be  laid  out  in  Land,  con* 
sidered  as  real  Estate  under  a  general  Disposition  by  the  Will  of 
a  Person,  entitled  to  it  absolutely  in  cither  Shape,  of  '^  the  Money 
**  and  Land,*^  in  the  Absence  of  Intention :  the  Word  Money  being 
answered  by  another  Fund  of  Stock.  Biddulph  v.  Bidduiph,  Vol. 
XII.  I6l.  „ 

Q,  ■    See  Conversion  of  Estate.  Vol.  XIII. 

7,  ■       Stock,  produced  by  a  Sale  of  real  Estate  under  the 

London  Dock  Act,  (39  &  40  Geo.  3.  c.  47)  subject  to  Jointure, 
considered  as  real  Estate :  the  original  Character  not  having  been 
displaced  by  a  compleat  Conversion.  Skard  v.  SAard,  Vol.  XIV*. 
348. 


Option  to  a  Tenant  to  purchase. 


The  Rents,  until  the  Option  made,  belong  to  the  Heir :  from 
that  Time,  the  Conversion  takes  place ;  and  the  Purchase-Money 
belongs  to  the  personal  Representative.  Tatcnley  v.  BedwelL  Vol. 
XIV.  591. 

feSTATE  IN  FEE  SIMPLE— Limitation  to  a  Man  fbr  Life  and  then 
to  his  Heirs  at  Law  is  a  Fee  Simple.  Vol.  XIII.  415. 

I.  ESTATE 


4r* 


y 


ESTATE,  I9i 

1.  ElS'FATE  FOR  LIFE-^Tenant  for  Life  is  only  to  keep  down  ths 
|g^t^r«8t  of  an  Incumbrance,  but  not  to  be  charged  with  any  Part 
or  ^la«  Principal.  Vol.  L  234. 

42.  I  Tenant  for  Life  has  no  Property  in  the  Underwood  till 

bis  Jelstatc  comes  into  Possession ;  therefore  cannot  have  an  Ac- 
couvat  of  what  was  cut  wrongfully  by  a  preceding  Tenant.  JPf^ol 
V.  B^Uock.  Vol.  I.  479. 

3.  '     ■  Tenant  for  Life  without  Impeachment  of  Wastc^  can- 

not Biaintain  Trover  for  Timber  severed  during  a  prior  Estate :  but 
it  v<»ts  immediately  in  the  Owner  of  the  Inheritance.  Tenant  for 
Life  impeachable,  is  in  the  same  Case  as  to  Underwood.  Vol.  L 


4.  ■  Tenant  for  Life  let  into  Possession  on  Consent,  and 

giving  Security  to  pay  Charges  payable  out  of  Rents  and  Profits, 
SLrx^  to  keep  down  Interest  of  the  Fund  to  answer  contingent 
Ci^mrges.    Blake  v.  Bunbnry,  Vol.  I.  514. 

See  Exoneration,  I,  2,  3.  Trast  13.  Waste  1.  fFiU  6.  31. 

^*  ■■  Devise  of  "  my  Copyhold  Estate  at  P.  consisting  of 

*Xhiec  Tenements,  and  now  under  Lease,''  &c. :  but  not  speci* 
^y^Mig  for  what  Interest :  an  Estate   for  Life  only  passes.    Petti" 
'd  v,  Prescott.  Vol.  VII.  450.— Ser  Jrticles  4. 


*• See  Perpetuity  10.  Vol.  IX. 

7' ' ■    ■  See  Lessor  and  Lessee  10.     Litn  22.     tViU  355.    VoL 

X 


*• OR  IN  FEE— Sfc  Devise  46.  Vol.  XIV. 

^*  ^^TATE  PUR  AUTER  VIE— An  Interest  in  an  Estate  jwir  fl¥#€r 
''^*^3  that  would  be  an  Estate  Tail,  if  applied  to  Freehold  Lands 
^^      inheritance,  may  be  disposed  of  by  Deed.  Vol.  VI.  158. 

*'  -  .   I  An  Estate  pur  auter  Fie  may  be  limited  in  Tail.  VoL 

^^^   Undj-^ee  Detise  10.     Money  to  be  laid  out  in  Land  to  he 
^W3. 


*•  ^  The  Interest  in  an  Estate  pur  auter  Vie  to  a  Man,  his 

^^^  tutors,  Administrators,  and  Assigns,  beyond  the  Debts,  be- 
^^^^^  ^  to  those,  who  are  entitled  to  the  personal  Estate.  The  Exe* 
^^  ^^r  was  therefore  held  a  Trustee  for  the  residuary  Legatees. 
^^-*^%  V.  Waierwotth,  Vol.  VIL  425, 


5.  ESTATE 


ige  ESTATE.— EVIDENCE. 

4.  ESTATE  PUR  AUTER  VIE— Tenant  pur   outer  Vie  made  •. 
Lease  for  Vears ;  and  died  during  that  Lease,  living  the  Cestii  pi^ 
Vie,    The  Lessee  for  Years  would  take  the  Estate  itself.  Vol.  VIL 
442. 

1.  ESTATE  PERSONA!.— See  Construction  5,    6.      Emueratumz 
Personal  Estate,  Vol.  V. 

a. PERSONAL— Sfe  Dexise  1 1 .     Exoneration  10.  Vol.  VIL 

1.  ESTATE  REAL  {Charge  onJ—See  Will  243.  26l.  Vol.  V. 

2.  See  Assets  C Marshalled)  1.  Vol.  VIL 

3.  ■  Distinction  between  Land  and  a  personal  Chattel:  the 
latter  held  by  Possession  ;  the  former  by  Title ;  of  which  Possession 
is  hot  even  primd  fade  Evidence.  Vol.  XIII.  lip. 

1*  ESTATE  TAIL— See  Agreement  14.    Exoneration  1.  VoL  I. 

2.  See  Ejectment  1.     Title  Deeds  4.  ^'ol.  IV* 

3. See  Election  28.  Vol.  V. 

4.  — See  Articles  4.  Vol.  VIL 

5.  Sec  Tenant  in  Tail.  Vol.  IX. 

6.  See  Heir  13.  Vol.  Xll. 

ESTATE  FOR  YEARS— Leases  for  Years  protected  by  Statute  21 

Hen.  8.  c.  15.  from  the  Operation  of  a  Recovery.  Vol.  L  567* 
See  Assets,    Mortgage, 

1.  ESTOPPEL— Vol.  V.  831. 

2. See  Fine,  iHd.  10.  Vol..  XIV. 

ESTOVERS— Sec  Injunction  l6.  Vol.  VII. 

1.  EVIDENCE— Probate  of  Will  in  the  Ecclesiastical  Court  sufli- 
cient,  as  far  as  it  goes ;  farther  Proof,  if  necessary,  may  be  pro- 
ceeded on  in  this  Court.  Vol.  I.  54. 

2.  ■  Witness  good,  who  can  recover  nothing  in  the  Suit.  Vol- 
L  61. 

3.  '  "  A  Father  coming  to  bastardize  his  own  Issye,  is,  though  a 
legal|  a  very  suspicious  Witness.  Vol.  I.  134. 

4.  EVIDENCE 


BVID£NCB«  108 

^  EVIDENCE — Parol  Evidence  not  admitted  to  prove  an  Agreement 
loaMle  upon  the  Purchase  of  an  Annuity,  that  it  should  be  re- 
deemable.   Hart  y.Skeanoood.  Vol.  L  241. 

5.  ^  ■  On  a  written  Agreement  ^arol  Evidence  admissible  in 
Equity  in  Cases  of  Fraud,  and  where  Party  will  admit  there  was 
some  Agrcenicnt.  Vol.  I.  243. 

6. Agreement  for  a  Lease  of  a  tarm^  referring  to  a  Paper 

containing  the  Terms :  Bill  for  specific  Performance  according  to 
such  Clauses  as  had  been  read  to  the  Plaintiff*— Parol  tlvidence  to 
prove  that  was  refused.    Brodie  v.  St.  PauL  Vol.  I.  2^6. 

7-  ■  Injunction  Bill  charging  Fraud  in  obtaining  Verdict :  Af* 

fid&viti  contradicting  the  Answer  read  in  Support  of  the  tnjunctioh 
on  the  Merits.    Isaac  v.  Humpage.  Vol.  I.  427* 

See  Account  2.  Barm  and  Feme  6,  7-  10.  li.  14.  19.  2f. 
Practice  41.  47,  48.  50>  51.  59-  6l.  Principal  and 
Surety.    Satis/action  5.    Trust  14.     TFUl  l6.  42.  56. 

9*  —  Answer  of  one  Defendant  not  Evidence  against  the  test* 

J(^*^  V.  TurberoUle.  Vol.  11.  11. 

5*  ^  -  Evidence  of  Bond  Creditors  of  Testator,  not  admissible  to 
obta^JQ  a  Decree  for  Payment  of  a  Legacy;  as  they  must  be  pre* 
ferr-od  to  Legatees.    J(mes  v.  Turbercille,  Vol.  II.  ibid, 

^^*  —  Attorney,  examined  as  a  Witness,  must  disclose  Acts  .done 

*°  bis  Presence  by  his  Client,  as  Execution  of  a  Deed,  &c.  not 
P^'v^atc  confidential  Conversation  with  him,  as  the  Reasons  for 
"^<^king  it,  &c«  On  Motion  to  suppress  the  Depositions,  referred 
^  ^ee  what  Part  came  to  his  Knowledge,  as  confidential  Attori^ey, 
m  Ofder  to  have  that  suppressed.    Sandford  v.  Remington.    Vol.  II. 

11.  "^  Bill  for  specific  Performance  of  a  Parol  Agreement  to 

Tenew,  Plantiff  having  built  a  House ;  the  only  Witness  for  the 
plaintiff  proved  an  Agreement  different  from  that  in  the  Bill ;  two 
Defendants,  by  Answer,  stated  an  Agreement  different  from  both; 
in  strictness  th^  Bill  ought  to  be  dismissed ;  but  specific  Perform- 
ance was  decreed  according  to  the  Answers,  with  Costs  against  tha 
FltinUff.    Mortimer  v.  Orckard.  Vol  II.  243, 

O  12.  eViDENCE 


1^  EViDENCfi. 

12.  EVlDfeNCE-^^Rilfttiff  cannot  ha^-e  i  bettte  6h  A€  YHtil 
6f  oti6  Vfitficihy  cbhtradict^d  by  th<^  Answer  of  cwt  DtfiMta 
Vol  11.  244.— Sfe  PL  iO,  37.  38. 

13.  n.i.  n.  A  IH^laralioh  of  Ufes  by  the  FoUnd<*r  of  a  C!n 
{jtesatn^d  ftom  dh  Entry  in  an  ancient  Book,  .purpofting  I 
such  Declaration,  but  without  Signature  or  Date ;  the  Bo6k  I 
kept  by  the  Trustees  for  entering  their  Proceedings*  and  contai 
an  Drier  by  the  Trustees,  dated  six  Years  after  Creation  o) 
Trust,  that  the  Declaration  of  the  Founder  be  then  entered 
Direction  to  the  Trustees.  Attorney  General  v.  ^oulthee.  Vo 
380. 

14.  — — —  fevidence  to  prove  the  Intention  of  the  Parties  to  a 
tiement  refused.     Brydgcs  v.  'fhe  Duchess  of  Chandos.  Vol.  11. 

See  Baron  and  feme  31.    kesidue  2,  i.     Trust  &$• 
95.  105. 

35.  •  •  Legafcy  t6  Mrs.  0.  Evidence  admitted.  Abbot  v.  If 
Vol.  III.  148. 

See  Agreement  21.    iPravis  (Statute  of)  1,2.     Ltgm 
9.     Practice  91.  106,  IO7,  108.     iatisf action  14. 

ig.  ..-_  Upon  a  Legacy  to  the  Wife  of  the  Testator,  by  the 
scription  of  his  chaste  Wife,  Evidence  of  her  Incontinence  ii 
admissible.  Vol.  IV.  8O9. 

Ste  Mortgage  12.     Trrnt  48.  6d.     WUi  ai6.  S1|H 
229« 

17*  ■  A  Legatee,  Son*in-Law  to  the  Testator  waa  held  en! 

to  his  Legacy  discharged  from  Debts  due  by  him  to  the^est 
and  a  Debt,  for  which  tlie  Testator  was  his  Surety,  upon  Erid 
from  the  Testator's  Accounts,  Letters,  and  Memorandums  in 

.  Hand-writing.  Parol  Evidence  of  Declarations  in  Conversi 
>pras  ^ytoduced  for  the  same  Purpose :  but  the  Court  appnrre 
Tely  on  the  Evidence  in  Writing.     Zcfcfi  v.  Smyth.  Vol.  V.  3M 

18.  — — —  Declarations  of  a  Party  to  a  Deed  previous  to  Ike 
ciition  admitted  in  support  of  the   Deed  aguilst  imputaiMM 
Fraud :  Declarations  subsequent,  impeaching  the  Deed^  wan 
jectcd.    Conolljf  v.  Lord  Mbxoe.  Vol,  V.  TOO. 

19.  EVIDEl 


EVIDENCB.  195 

\§.  EVIDENCE  that  an  Appointment  was  improperly  obtained,  boing 
executed  by  a  Will  regularly  proved,  was  rejected,    Kemp  v.  Kemp.  • 
Vol.  V.  849.— 5«  Agreement  25.     Annuity  22.      B€mkrvpt  75. 
Deed  8.     Satisfaction  23.     Tnist  68.     ffill  244,  245.  252. 

20» A  Rule  of  Property  in  E<}uity  is  not  therefore  to  be  adopted 

at  Law :  the  Courts  in  some  Respects  proceeding  upon  di^erent 
Principles :  Courts  of  Equity  for  Instance  not  allowing  a  single 
Witness,  unless  supported  by  Circumstances,  to  prevail  against  n 
podtive  Denial  by  the  Answer.  Vol.  VI.  lS3.^See  PL  12.  37.  38. 

81-  -  'm»  The  Question,  whether  Evidence,  viz.  a  Schedule  written 
by  the  Testator  subsequent  to  the  Will,  could  b(j  admitted,  waa 
not  decided.     Pole  v.  Lord  Somers.  Vol.  VI.  309. 

?^'  -  Upon  a  Presumption  of  ^atisfi^u^tion  by  Will  Evidence 

^oaissible:  1st,  to  con^tute  the  Fact,  that  the  Testator  was 
J^btor:  2dly,  to  meet  or  fortify  the  Presumption.  Vol.  VI.  321. 

*•  •" admitted  upon  Equities  arising  out  of  Presumptions ; 

^d  in  the  Case  of  the  next  of  Kin  and  Executor  Evidence  betwq^ 
^  Will  and  the  Death  of  the  Testator,  but  2^  to  bis  Intention  at 
^e  Date  of  the  Will.  Vol.  VI.  324. 

^^  '^  *  A  Statement  of  Property  written  by  the  Testator,  and 
'^^^  Books  of  Accounts,  admitted  as  Evidence,  that  he  considered  as 
"*5  Property,  and  meant  to  dispose  of,  Property,  not  strictly, 
"^Ough  in  some  Sense,  his :  viz.  Mortgages  and  Leases,  the  Property 
^  kis  Wife  under  a  Will,  by  which  he  was  Executor  with  her  be- 
fore  Marriage.    Drvce  v.  Denison.  Vol.  VI.  385. 

Or 

•  ** Parol  Evidence  admissible  upon  a  Latent,  not  upon  a 

*^*tcnt.  Ambiguity,  to  rebut  Equities,  grounded  upon  Presumption, 
^^d  perhaps  to  support  the  Presumption,  to  oust  an  Implication, 
*U4  to  explain,  what  is  Parcel  of  the  Premises  granted  or  cou- 
^«yc4.  Vol.  VI.  397. 

2G 

•   ■*■  Circumstances  not  sufficient  Evidence  of  a  Release  of  a 

^nd  Debt.     Reeves  v.  Brymer.  Vol.  VI.  51 6. 

2r.  , 


—  A  Notary  Public  has  Credit  every  where ;  but  the  Cer- 
^ficatc  of  «  Magistrate  of  a  Colony  abroad  requires  Evidence  to 
Character.     Hutckeon  v.  Mannington,  Vol.  VL  825. 

See  Agreement.    Bill  to  perpetuate  Testtmony.    Practice 
180.    Trust  75. 

O  2.  28.  EVIDENCE 


196  EVIDENCE. 

28.  £VIDE^CE-*Parol  Evidence  admissible  to  rebut  a  PresomptioR  | 
without  regard  to  the  Nature  of  it;  as,  whether  a  mere  casual 
Conversation  with  a  Stranger,  or  between  the  Parties  and  upon  the 
Subject ;  Or  whether  at  the  Time  of  the  Transaction,  previous  or 
subsequent.  But  those  Circustanccs  are  very  material  with  refer* 
ence  to  the  Weight  and  Efficacy  of  it.  Trimmer  v.  Bayne.  Vol. 
VII.  50^ 

Sff,  .1  .  i  11  Where  the  Executor  is  Trustee  of  the  Residue  for  the  next 
of  Kin,  Parol  Declarations  previous  and  subsequent  to  the  Will,  as 
well  as  at  the  Time,  arc  admissible ;  but  their  Weight  and  Efficacy 
very  different.  Vol.  VII.  518.— 5ec  Agreement  48.  50,  51.  Trust 
(resubing)  Si.     SatisfacHm  26. 

30.  ■  After  Publication  passed  Liberty  given  to  exhibit  Ar- 

ticles, as  to  the  Credit  of  a  Witness,  who  had  been  cross-examined, 
by  general  Interrogatories*,  and  a^  to  such  particular  Facts  only  a$ 
are  not  material  to  what  is  in  Issue  in  the  Cause.  FurceU  v. 
M'Namara.  Vol.  VIII.  324.— 5ee  P/.  35. 

3J.  ■<  ■  ■!  Rule  as  to  Proof  of  Hand-writing.  The  Witness  must 
lave  seen  the  Party  write;  and  swear  to  his  Belief,  that  the 
Writing  produced  is  his.  Vol.  VIII.  473. 

32.  ^  Comparison  of  Hands  by' a  Person,  who  never  Saw  Ae 
Party  write,  ia  not  Evidence.  Vol.  VIII.  474- 

33.  — _  If  the  Witness  will  not  swear  to  his  Belief  of  the  Hand* 
writing,  but  says,  that  he  thinks  it  like,  the  Lord  Chancellor  of 
Opinion,  that  is  not  Evidence.  Vol.  VIII,  476. 

See  Devise  U.     Will  297. 

34.  —._  Proof  of  one  of  the  Witnesses  to  an  old  Will,  of  whom 
no  Account  could  be  given,  dispensed  with.  M^Kenzie  v.  Fraser» 
Vol.  IX.  5. 

35.  ,  Whether  the  Rule,  that  a  Deed  Thirty  Years  old  proves     ■ 
itself,   applies  to  a  Wil,   Qutzre.     M'Kenzie  v.  Frmtr.    Vol.  IX. 
ibid. 

36.  '  ■  Order  after  Publication  for  Liberty  to  take  out  a  Con^  - 
mission,  and  cxaminQ  Witnesses  by  general  Interrogatories  as  to  ^ 
the  Credit  of  a  Witness,  who  had  been  cross-examined »  a&d  as  to  < 
such  particular  Facts  only  as  are  not  material  to  what  ia  in  Issue  ^ 
iir  the  Cairse.    Wood  v.  Hamerton.  VoL  IX*  145.«-^fe  tfiife,  P/.  30.   - 

37.  evidence;  - 


EVIDENCE.  lOT 

•  EVIDENCE— •Decree  upon  the  Evidence  of  a  single  Witnets 
sgainst  the  positive  Contradiction  of  the  Answer,  containing 
Circumstances  giving  greater  Credit  to  the  Deposition :  the  De- 
fendant declining  an  Issue.  Eaet  India  Company  v.  Donald.  Vol. 
IX.  275. 

.  :-  Rule  of  Evidence  in  Equity,  that,  if  there  is  nothing 


snore  than  the  positive,  unqualified.  Assertion  of  one  Witness,  and 
^  positive  Denial  by  the  Defendant,  the  Plaintiff  shall  not  have  a 
I3ecTce.  Exception  to  that  Rule  upon  Circumstances,  giving 
Credit  to  the  Witness.  Vol.  IX.  283.— 5ee  PI  12. 20. 37. 54. 

—  Principle,  upon  the  Question,  Whether  the  Circum- 
stances outweigh  the  Rule,  that  there  shall  be  no  Decree  upon  the 
^Svidence  of  a  single  Witness  against  a  positive  Denial  by  Answer, 
eliat  the  Defendant  may  have  an  Issue.  Vol.  IX.  284. 


■  '       A  Witness  to  a  Devise  of  real  Estate  having  become  in- 
tnc.  Proof  of  his  Hand-writing  was  allowed.     Bemett  v.  Taylor. 
^Vol.  IX.  381.— 5ef  Appointment  11.    SatUf action  28.     Tithes  10. 

J  .       ■  Examination  after  Publication  confined  to  geniexjitl  Credit, 

sLxid  to  Facts  not  material  to  what  is  in  Issue  in  the  Cause.    C^rloi 
V.  Brooke.  Vol.  X.  ^9, —See  ante,  PL  30.  56. 


'  Not  competent  even  at  Law  upon  an  Examination  to 

€  Credit  of  a  Witness  to  ask  the  Ground  of  the  Opinion.     The 

eneral  Question  only  is  permitted,  whether  he  is  to  be  believed  on 

is  Oath.  Vol.  X.  50. 


—  The  Rule  of  Evidence  in  the  Accountant  GeneraPs  Office 

ght  to  be  the  same  as  in  the  Court.    Therefore  upon  the  Marriage 

a  Woman,  entitled  to  the  Interest  of  a  Fund  for  her  separate 

t,  an  Affidavit  was  required,  beyond  the  Marriage,  and  Identity, 

there  was  no  Settlement,  or  Agreement  for  a  Settlement; 

i  thout  Prejudice  to  future  Cases.     Clayton  v.  Gresham.  Vol.  X. 


— ^ A  Witness  to  a  Deed  must  state  the  Circumstances  of  the 

^ccution :  the  Sealing  and  Delivery. 

I9  this  Case  an  Objection,  that  he  had  stated  merely,  that  bo 

^^^s  present  at  the  Execution,  and  was  a  subscribing  Witness,  when 

^^^  Party  excucuted  and  signed,  did  not  prevail,  upop  the  Circum* 

^^^Aces :  especially  as  the  Execution  was  not  put  in  issue.    Bur* 

^^nns  y.  Loci.  Vol.  X.  470. 

O  3  45.  EVIDENCE 


igs  EVIDENCE. 

45.  EVIDENCE — ^Witness  is  not  at  liberty  to  contraclict  his  Attet 

tation. 

In  such  A  Case  other  Evidence,  from  Circumstances,  admissible 
di,  ivhere  there  is  no  Witness,  or  the  Person  doe3  fiot  exist,  Sealin 
and  Delivery  may  be  presumed  from  Proof  of  the  Hand-writi&g 
Vol.  X.  474. 

See  Principal  and  Agent  19,  20, 121.     Wilt  3 17- 

46.  ■■  Decree  for  raising  Money  under  a  Deed  of  Appointment 
though  the  only  Copy  produced  appeared  not  executed ;  upon  Re 
citals  of  it  in  a  Settlement^  as  a  subsisting  effectual  Deed,  an< 
Evidence  from  the  Books  of  a  deceased  Solicitor  of  Charges  fo 
the  Preparation  and  Exceutioti  of  it.  Skipwith  v.  Shirley.  Vol 
XI.  64. 

47* Depositions  to  a  Fact,  not  put  in  Issue,  not  perQ\itted  t 

be  read.     Clarke  v.  Turton.  Vol.  XI.  240. 

43.  Whether  the  Attestation  of  the  Vice-Consul  abroad,  ap 

parently  in  his  public  Character,  can  be  considered  as  the  Si£fts 
turc  of  a  subscribing  Witness  within  the  Statute  of  Frauds  to 
Will,  devising  fteal  fotatfc,    Qiuere.    Clarke  v.  Tttrton.  Vol.  XI 
240. 

49.  Power  of  Appointment  by  Deed,  to  be  signed  and  scale 

in  the  Prcschce  of  Witnesses.  Tflie  Attestation  applying  only  I 
Staling  and  Delivery,  though  the  beed  purported  to  be  signec 
sealed,  &nd  executed,  it  Was  presumed,  that  the  Signature  was  i 
the  Presence  of  the  Witnesses.  M'Queeh  v.  Farqvhar.  Vol.  X! 
467. 

50.  ■  ■'  Papere  of  Record  in  another  Court  of  Justice  used  1 
the  Hearing  of  a  Cause  in  the  Court  of  Chancery ,  saving  just  Iw 
ceptions.  Vol.  Xl.  559. 

51.  ■■  in  the  Cause,  though  not  read  at  the  Heariftg>  fnayt 
received  by  the  Master.     Smith  v,  Althus.  Vol.  XI.  564. 

52.    WitnesiPcs  -examined  in  the  Cau3e  cuftnot  be  examim 

before  the  Master  without  leave  t>f  the  Cotirt  :  but  other  POTscrt 
may;  and  to  the  same  Points.  Smith  y.  JUhys.  Vol.  X!.  ibitL 

See  Agreement  $2.  96.   98.    Aj)pe)al  3.  hanirvjk  2$ 
Baron  dnd  Feme  129.  Sutisfitctiofi  34,  &^'   , 

^3.  EVIDENG 


.  |lVJD|;jffCE"«'l^e%j^  ^t  dccT^ei  upop  expMifiityrp  io  Repairs  %p4 
Improvements  under  an  alledged  ^grceifienU  VX9^^^  ^  (^f¥^  WJl^i^c^si 
-^e  Answer  containing  a  positive  Denial  of  the  Agreement;  which 
denial  was  also  confirmed  b^  Circumstances.  Pilling  v.  Jrmitajie* 
^ol.  XII.  78. 


9^  ■  No  Decree  upon  the  Evidence  of  a  single  Witness  against 

-die  Answer ;  unless  the  Answer  is  not  possitive,   or  the  Witness  is 
<:onfirmed  by  Circumstances.  Vol.  XII.  80.— 5ec  P/.38,  &c. 


» •  Answer  of  one  D«f|pn^anjt  xiO%  Evidcpc^  l^^i^t  ^ifipther* 

-As  ta  the  Answer  of  a  mere  Trustee,  against  whom  the  Plaintiff 
docs  not  desire  a  personal  Decree,  Quaere.  Morse  v.  Royal,  VoK 
:XIL  355. 


.   ^  Ex«nii>^tip;j  to  Cr^Jt  of  a  Witftpss  ;|tt  JUtw.  Vjo},  Jfll. 

^408.— See    Agf^iment    103.     CpnfirmQtio^  4,    l^ff^cjf  ?99,  jl^U 
.Practice  302.  Prcmmption* 


—  Vpo^  »  Questipii  of  Legitimacy,  depeci^ifjg  ypoft  a 
d^litio  ef  distinct  Circumst^Qces,  ia  the  Ki^Qwled^e  of  diff^ut 
Xndividufil6>«nd  ^he  Pjefend^iit,  a»  I^fftUt,  kept  pyt  of  tbe  Wfky» 
^n  Examination  de  bene  esse  would  have  been  granted ;  though  not 
liny  of  the  Three  Cases,  viz.  Witnesses  of  the  Age  of  70 ; 
T  quitting  the  Kingdom,  or  a  Fact  dq)ending  on  a  single  Witness. 
But  a  Prop€>sal  to  have  die  Infant  brought  into  Court,  and  ih^ 
Cleric  assigned  .^s. Guardian  to  put  in  his  Ap^wc^,  wjls  ^i^ppt^ 
^SieU^  y.  — .  Vol.  XJII.  56. 

^  Evidence  in  Writing,  not  admitted,  as  an  Agreement 
^anfttamped,  does  not  prevent  Parol  Evidence;  if  ot-herwise  ad- 
:KiU8sible.  Hiem  v.  Mill.  Vol.  XIII.  114. 


I.   In  the  Case  of  PocUgpce  hearsay  'Evidence  of  ^cclara- 

^Song  by  the  Husband  as  to  his  Wife's  Legitifldacy  admissible,  as 
"^rell  as  those  of  Relations  by  Blood.  Vowles  \.  Young,  YoU 
:XIII.  140. 


«  ■„„„  „■  l^on Pedigree sli^tEvkcDce  sufficient;  as  Regulation; 
^nd  a  Forgery  established  is  not  decisive;  but  weighs iConsider- 
^.bly  a^nst  the  Party  producing  it.  Vowles  v.  Young,  Vol.  XIII. 
^id. 

^X,  •«.-.  Evidence  of  Pedigree    by   Declarations    of   Heads    of 
families  upoA  Inquisitions /»o«^  Mortem,  Vol.  XIII.  143. 

O  4  EVIDENCE 


eoo  EVIDENCE. 

62.  EVIDENCE— Husband  and  Wif^  cannot  give  Evidence  for 
•    egainst  each  other.  Vol.  XIII.  144. 

§3,        ■       Inscriptions    upon   Tomb-stones,    and   Engravings   on 
Rings  Evidence  of  Pedigree.  Vol.  XIII.  ibid. 

64.  ■  Hearsay  of  Relations  admitted  to  prove  Consanguinity^ 
find  without  the  Correctness^  required  upon  other  Facts.  Tlie  De- 
gree therefore  is  not  required. 

Buty  the  Principle  being  Interest,  the  Opinion  of  the  Neigh* 
bourhood  will  not  do.  Vol.  XIII.  147. 

65.  ■  Examination. (fe  bene  esie^  where  the  Witness  is  above  the 
age  of  70,  or  i^the  only  Witness  to  a  particular  Fact. 

Refused  upon  Affidavit  of  the  Agent  to  his  Information  from  the 
Witness,  that  he  can  prove  the  Fact,  and  Belief,  that  no  other 
Person  can  prove  it.  Roxve  v.  — .  Vol.  XIII.  26l. 

66.  — —  Order  before  Publication  for  Rerexamining  a  Witness, 
upon  his  Affidavit,  that  through  Mistake  as  to  Time  he  submitted 
to  be  examined  without  looking  at  Papers,  which  enable  him  to 
answer  more  fully  and  precisely.  Kirk  v.  Kirk,  Vol.  XIII.  280. 

67 •  1  ■  I  that  a  Witness  upon  Recollection  declared,  he  had  sworn 
what  was  not  true,  and  went  back  offering  to  correct  it,  but  too  late, 
fidmittcd  upon  an  Indictment  for  Perjury.  Vol.  XIII.  ^84. 

68.  — —  Re-examination  of  a  Witness  after  Publication,  upon  his 
own  Application  and  Affidavit,  to  correct  Mistake :  but  confined 
to  that ;  the  Court  not  permitting  the  whole  Deposition  to  be  sup- 
pressed, and  an  entirely  new  Ei(amination.  Kirk  v.  Kirk.  Vol. 
XIII.  285. 

69.  I  1  The  Presumption  of  Death  from  length  of  Time  has  Rcr 
lation  to  the  Commencement  of  the  Period.  Webster  v.  Birckmorc. 
VoL  XIII,  362, 

70.  Parol  Evidence  against  Conditions  of  Sale  by  Auction 

rejected.     Alterations  in  Writing  permitted  with  great  Jealousy. 
Vol.  XIII.  471. 

71-  The  Interest  of  an  Auctioneer  from  his  Commission  does 

not  defeat  his  Evidence.  Vol.  XIII.  474. 

72.  ?  Qualification  as  to  Evidence  of  Tradition,  even  upon 

IPedigree.    It  must  be  ffom  Persons,  having  such  a  Connection 

with 


EVIDENCE-— EXCEPTIONS.  £01 

with  the  Pftrty,  that  it  is  natural  and  likely,  from  their  domestic 
Habits,  that  they  arc  speaking  the  Truth,  and  could  not  be  mis- 
taken. Upon  that  Principle,  Descriptions  in  Wills,  Monuments, 
Bibles,  &c.  are  admitted.  IVhittlocke  v.  Baker.  Vol.  XIII.  511. 

f$,  Discretion  of  Commissioners,  taking  Depositions,  not  td 

examine  each  Witness  to  all  the  Interrogatories,  and  to  reject  what 
is  not  Evidence.  JVhitelocke  v.  Baker,  Vol.  XIII.  ibid. 

74.  — Publication  enlarged  upon  a  Special  Case ;  where  farther 

Evidence  is  necessary,  and  it  can  be  had,  without  Injustice  or 
Danger :  not  upon  Ignorance,  or  Negligence  of  an  Agent ;  nor  to 
the  Prejudice  of  a  Party,  even  by  delaying  the  Hearing ;  and  Affi* 
davit  required,  that  the  Party,  his  Clerk  in  Court,  and  Solicitor, 
have  not  seen,  or  been  informed  of,  the  Deposition,  and  will  not, 
&c.    Vol.  XIII.  512. 

See  Answer  22,  23.    Peijury  2.    Practice  310.  317.    Be* 
hearing  7. 

75. See  Contract  28.  Executor  70,  71.  Vol.  XIV. 

^  EXAMINATI0N»-5ec  Charge  and  Discharge  3.  Vol.  VII. 

2 ■  See  Practice  207.  211.  Vol.  VIII. 

OF  WITNESSES--Sec  Practice  229-  Vol.  IX. 

^-  EXAMINATION  DE  BENE  ESSE— 5ee  Practice  180.  Vol.  VL 
^-  ^-- r  See  Practice  202.  Vol.  VIII. 

^'  " See  Evidence  57-  Vol.  XIII. 

^-   EXCEPTIONS— See  Practice  13,  14.  Vol.  I. 

An  Exception  of  the  Thing  that  is  the  Subject  of  the  Gift,  m 
^oid.  Vol.  III.  325. 

^"    •*- See  Practice  92,  93. 

^-   • 6ee  Pfflc/ice  114.  Vol.  IV, 

*•  ^    ■  See  Practice  130.  Vol.  V. 

^- See  Practice  l62,  l63.  176.  189-  Vol.  VI, 

See  Practice  227.  Vol.  VIII. 

''•  ^       ■         See  Practice  237. 243.  Vol.  IX  ^ 

*•  •-- See  Practice  250.  Vol.  X. 

EXCEPTION 


6.  __ 


«X^  EXCBPTION.--EXEaJTOR.  . 

9.  EXCEPyiON--Sc«  Practice  2Sl,  fl»2>  283.  Vol  XI. 
iO.  _-_—  Stfe  Practice  295.    Urceirer  19.  Vol.  XIL 

11.  -^ $€€  Pr€ctic€  308.  Vol.  XIII. 

M.  ■■  ■    '        Sc€  Injundiom  S7»  Vol.  XIV. 
1.  KXCHASGEr-See  Bm  of  Exchange.  Vol.  I. 
t.  -— —  5f6  Revocation  31.  Vol.  VIIL 
^  Ste  Pwer  67.  Voh  XI. 


x»»»i 


1.  EXCHANGE  ^BtZ/  of  J— Sec  Acceptance  I.    Bankrupt  lip. 
VoL  VI, 

^,  a I  SetSankrupt  195.  Prmc^ml  and  Surety  14,  15.  Vo 

3, See  BUI  ff  Esciange.  Vol.  XL 

1.  EXCHEQUER  fCot/r^  of).— See  Practice  10?.  Vol.  III. 

J.  ■    See  Ne  exeat  Kegno  28.  Vol.  XL 

1.  EXBCDTfON—Sce  Mortgage.  Vol.  L 

12.  — — — —  See  Bankrvpt  25.  Vol.  IL 

3.  — — ^  9m  ^f^oiitf  1.    Debtor  4.  VoL  VI. 

4.'    '■'   ■    I  See  Baron  tend  Feme  94.  Vol.  IX. 

5.  ■  See  Bankrupt  205.     partnersMp  7.  Vol.  XL 

6.  ■  See  Bankrupt  257.    Cred^or  14.  Vol.  XIIL 

7.  ■  See  Bankrvpt  284.  Vol.  XFV. 

EXECtJTION  cm-it  of),— See  Practice  327.  Vol.  XlV. 

1.  EXECUTION  OF  POWER— See  P/iwcr.    WUl^S.    V^.  II 

12,  — __  ^ee  Poioer.  Vol.  V. 

EXECUTION  OF  WILL—5ee  Wf//  1,  2,  3,  4.  VoL  I. 

1.  EXECUTOR— At  Law  Executors  take  any  beneficial  Intc 
unless  contrary  Intent  Vol.L£7« 


8. Legacy  pnyaMe  at  Twenty-one  witli  5  per  t!ewt. 

payable :  Executrix  advanoad  •  Suiyi  larger  thfin  ^e  Legptcj 
/r\  ;  r     '  dischai 


JSXBCDTOR.  Mt 

fiog  DhbuTsements,  all  ]mi4  Umijidi  tvr  ik$  loCmti  flioegb 
ere  improper.  Legatee  when  of  Age  aBsigned  the  I^^igacy. 
te  entitled,  against  Executrix,  to  the  Legacy,  with  4  per 
-om  the  *nm^  it  was  payable.  Daoii  v.  Jnsten.  VoL  L  247. 

h*i«-  Costs  of  courts  against  Executors,  wbo  art  d<c«ea4  to 
vtrmt  oa  Account  of  a  Breach  of  Trust.  SeeN  v^  JSrcE. 
294. 

Se«  Costs  3.  .  Interest  3.    Legacy  \.    Trust  8,  9.  17. 

7ri//27,  28. 

—  A  Co-Ex^utor^  y^ho  pro^,  tat  wtfet  iiDted>  cannot 
rged  by  receiving  a  Bill  by  the  Post  on  Accouirt  ef  tbe  Estate, 
nding  it  immediately  to  ^  the  acting  Executor.  JBo^^y, 
Vol.  ir.  678. 

See  Lachess  J,  Practice  69.  "Represent atioes.  Residue  2,  d« 
Trust  22,  23.  29. 

See  Trust  42-  Vol.  IIL 

-Mk.  An  Eixecutor  in  India  passing  iiis  Aci^omntk  in  this 
is  entitled  to  the  Commission  upon  the  Aeoeipts  or  l^yiiMitSy 
ing  to  the  Practice  in  India.  Chatham  v.  Lcn'd  Audky.  Poole 
kins.  Vol.  IV.  72. 

■*--•  An  Executor,  who  died  before  Probate,  iiras  Md  «n- 
to  a  Legacy  given  for  hb  Care  and  Loss  of  Time  in  the  Exe- 
of  the  Trusts  of  the  Will  by  having  concurred  with  the  other 
tors  in  Directions  for  the  Funeral,  and  in  paying  some  small 
on  that  Occasion.    Harrison  v.  Rowley.  Vol.  IV.  212. 

Q«.  Whether  an  Executor  was  entitled  to  a  Legacy  in 

Character,  who  di^d  at  a  Distance  without  manifesting  any 
ion  to  accept  the  Trust  or  without  knowing  it.  VoL  IV* 


-^--  Giving  Directions  for  the  Funera!  will  nottnake  a  Man 
klor.  Vol.  IV.  2l€. 

■'   If  an  Executor  without  A][>plication  to  the  Court  docs 

the  Court  would  have  approved,  it  shall  stand.  Vol.  IV.  d£9« 

fm»i^>  I>rtidend  received  by  an  Executor  on  Account  of  ft 
specifically  ^queathed;  but  retftiued  by  him^  and  another,  to 

wUch 


:so4  EXECUTOR* 

irhkh  lie  Wis  beMficially  entitled  under  the  Will.  Inna  t.  / 
9<m.  Vol.  IV.  568. 

12.  K     ■  One  Executor  in  Trust  is  not  answerable  for  the 
ccipts  of  the  other  merely  by  taking  Probate,  permitting  the  oi 
to  possess  the  Assets,  and  joining  in  Acts  necessary  to  enable 
to  administer:   otherwise  if  be  goes  farther  and  concurs  in 
Application.    Hwey  ▼.  Blakeman,  Vol.  IV.  596. 

13.  ■■!  1  »  Agents  being  also.appoihted  Executors  of  the  Princ 
are  not  entitled  to  Commission  upon  Remittances  from  India  by 
Tsstator  not  received  until  after  his  Death.  Hovty  v.  Blaka 
Vol.  IV.  iWi 

'i4.  ■  ■  I  1  of  a  Receiver  admitting  Assets  bound  to  suhswer  vi 
was  upon  a  subsequent  Inquiry  found  due  for  Interest  Vol. 

6o6. 

15.  .......i..  Joining  in  a  Receipt,  though  perhaps  not  absolui 

necessary,  not  conclusive  against  an  Executor,  any  more  1 
against  a  Trustee,  to  charge  him  with  the  Receipts  of  hisCo-£x« 
tor.    Vol.  rV.  608. 

1^.  ■  Bill  of  Exchange  remitted  to  Two  Agents,  payabh 

them  personally,  who  on  the  Death  of  the  Principal  become 
Executors :  the  oiere  Indorsement  of  the  one,  after  they  are  i 
ccutors,  in  order  to  enable  the  other  to  receive  the  Money 
not  sufficient  to  charge  him,  who  docs  not  receive  it.  Vol.  IV.  ihi 

17.  ■  An  Executor  keeping  the  Fund,  and  using  it  for 
own  Benefit,  contrary  to  his  Trust,  decreed  to  account  with  Inte: 
at  5  per  Cent  and  Costs.    Piety  v.  Stace.  Vol.  IV.  620. 

18.  — — — —  acting  with  regard  to  the  Testator's  Property  in  1 
'    other  Manner  than  the  Trust  requires  is  answerable  to  the  Cei 

que  Trust  for  any  Gain,  and  is  liable  to  any  Loss.  Vol.  IV.  622 

See  Fraud  22.    Infant  10.    Partner  7.    Practice  I 

1 19.     Trust  47»  48.  50,  51,  55.  60,  61,  62, 63,  64. 

19.  ■  !■■  discharged  from  a  Loss  under  favourable Circumstani 
Vol.  y.  843— But 

20.  ■  Two  ExeCutoh(  under  the  Circumstances  charged  w 
a  Loss  by  neglecting  to  call  in  Money  lent  by  the  Testator  uf 
Bo|id.    PotDeU  V.  Evans.  Vol.  V.  839. 

21.  EXECinX 
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21.  K.'XECUTORS  ought  not  without  great  Reason  to  permit  Money 
to  remain  upon  personal  Security  longer  than  is  absolutely  necesi- 
sary .  Vol.  V.  844. 

See  Bank  tf  England^.    Jurisdiction  15.   Representatiotu 
Rttainer26.     Trust  66,67.72. 

S$.  ■  Equal  Legacies  to  Two  Executors  make  them  Trustees 

of  ^lie  Residue  undisposed  of;  notwithstanding  Inequality  as  to  tha 
Re^i.1  Estate.  So,  though  the  Legacies  are  giYen  by  a  subsequent 
laa^rument,  Vol.^L  64. 

23.  *  cannot  buy  the  Debts  for  his  own  Benefit.  Vol.  VL69$. 

See  Debtor  5.  Evidence  23.  Resulting  Trust.  Trust  74. 

S4r.  —  charged  with  Interest  upon  Balances  in  their  Hands. 

tore  V.  Broom.  Vol.  VII.  124. 


25.  —  The  Court  will  protect  an  Executor  in  doing  what  it 

would  order.  Vol.  VII.  150. 

4 

^'  *■  Transfer  by  an  Executor,  a  clear  Misapplication  of 

'^^aetSy  immediately  after  the  Death,  to  secure  a  Debt  of  the  Ex* 
^^^tor  and  future  Advances,  under  Circumstances  of  gross  Negli- 
S^iice,  though  not  direct  Fraud,  set  aside  by  general  Legatees. 
^t//v.  Simpson.  Vol.  VII.  152. 

57.    , 


'    In  many  Respects  and  for  many  Purposes  third  Per* 
*^iis  may  consider  Executors  absolute  Owners.  Vol.  VII.  l66* 

^*   ^  Power  of  Disposition  generally  incident  to  an  Executor, 

^ol.  VII.  ibid. 


—  One  Executor  and  Trustee  charged  under  the  Cireum« 
^^Bnces  with  a  Loss  occasioned  by  joining  in  the  Sale  of  Stock;  the 
^ther  having  received  all  the  Money  and  absconded.    Chambers  v. 
Ml.  Vol.  VII.  186. 

»-  General  Rule,  that  Executors  joining  in  a  Receipt  ai« 
^^11  chargeable :  in  the  Case  of  Trustees,  only  the  Person  receiving 
^iie  Money.  The  Reason  of  the  Distinction.  The  Lord  Chancellor 
disapproved  the  Relaxation  in  Favor  of  Executors  of  that  Rule. 
Vol.  VIL  198. 


^^. 


'  At  Law  the  Appoinment  of  an  Executor  is  a  Gift  of 

ivcry  tiling  not  disposed  of.  Vol.  VII.  228, 

See 


SOS  EXECtJTOR: 

Sre  Charge  and  Difckarge.    £viience  2;>.     "Exonttat  ia:^^' 
Occvpancn  1.  3.    Trust  (tnulHng)  84,  85.     Tms^^^^ 

89. 

32.  ■  cannot  buy  for  bis  own  Bomefit  Pebts  due  from  th^^^**^^ 

Testator's  Estate.  Vol.  VIII.  346.  350. 

g5.  .,  ,.  .   ■■  I  bound  to  call  in  Money  out  up<Hi  personal  Security 2. 
and  duNPcfore  to  pay  into  Court  Mc^ey  due  from  himself.  Vol.  VIII — 
466.  ♦ 

34^ ..  *■»   A  Decree  a^inst  an  Executor  is  in  Nature  of  a 

litnt  at  Lav.  After  that  he  may  on  Motion,  without  filing  a  Bill 
for  an  Injunction,  restrain  a  Creditor  suing  at  Law.  The  Executor 
inust  pay  the  Costs  till  Notice  of  the  Decree,  but  not  after  Notice  \, 
and  he  must  make  an  Affidavit  as  to  the  Funds  in  his  Hands. 
V^im  V.  Dw^.  VoL  VIII.  520. 

35,  ...ii......  Legacy  to  a  Man  described  as  Executor  :  if  the  Office 

doea  not  continue,  he  shall  not  have  the  Legacy.  Vol.  VIH.  593. 

56. * Two  of  the  Executors  being  clearly  Trustees  by  tha 

£fect  of  Directions  annexed  to  their  Appointment,  all  the  Excf-^ 
cutors  are  Trustees  for  the  nex  of  Kin  of  the  Residue  undiqposcc^''!^ 
of.     Sadler  v.  Turner.  Vol.  VIIL  617. 

« 

37-  — -! Legacies  of  a  Diamond  Ring  to  one,  and  of  £2 

each  to  some  of  the  others  for  Mourning  Rings,  as  a  Token  of  A 
iQCtkm»  &c.  would  npt  make  the  Executors  Trustees.  Sadkr  t.  Tm 
ner.  Vol;  VIIL  ibid.-^ee  Jshets  ( Adminut ration  of)  6.     TruH  92. 

5$. refusing  to  execute  the  Trust,  shall  not  have  a  Legac)^^ 

given  to  him  in  that  Character.  Vol.  IX.  5M. 

Set  Creator  and  Debtor  3.     Trvttee  97. 

39.  I  Executors  Trustees  of  the  Residue,  undisposed  of,  fd 
the  kioKt  of  Kin  by  the  Effect  of  Expressions  in  the  WH»-  tm 
a  Trusty  and  reversionary  Legacies  upon  the  Decease  of  TWo  A 
ttuita&ts.    Legacies  to  the  next  of  Kin  do  not  exclude  the 
Sdey  V.  Wood.  VoL  X.  71. 

40.  ■  Bequest  of  Annuities  for  Life :  "  when  dead  to  retur-^  ^^ 
^  to  the  Executors  :"  a  Legacy  to  the  Executors  beneficially ; 
as  Trustees.    Seley  v.  IToarf.  Vol.  X.  ibid. 

41,  EXECUTO: 


fiXECUtOR.  SOT 

%  .  EXECUTOR— On^  Ex^utor  having  a  Legacy  for  hit  Trouble^ 
pbrol  Evidence  was  admitted,  on  Behalf  of  his  Co-exeetitriit,  aa 
Xfl^fant,  to  rebut  the  Presumption  for  the  next  of  Kih ;  and  she  Was 
l>icld  entitled  to  the  Residue  undisposed  of.  WilUams  v.  Jones.  'YoL 
X.  77* — Sec  nt  c»eat  Regno  24.    Representatives.    Vesting  f;3> 

charged  for  withholding  Money,  and  not  patting  In  his 


MMM*M*Mi 


^Elxamination,  with  Interest ;  but  not  beyond  the  general  Rate  of 
t^lie  Court,  viz.  4  per  Cent,  and  Costs. 

For  5  per  Cent,  a  special  Case,  beyond  mere  Negligence^  is  noee»- 
^skxy ;  as  that  he  employed  the  Money  in  his  Trade*  RQei€  v. 
Tlari.  Vol.  XL  58. 


(.     ^  making  Use  of  the  Money  ought  to  pay  the  loteresi  he 

jmade ;  as  he  ought  not  to  derive  any  Advantage  from  the  Trust 
F^roperty.  Vol.XI.  6o. 

■  keeping  Money  at  his  Banker's^  considered  as  eim>lo}^ 


ixig  it  in  his  Trade.  Vol.  XI.  6l. 


— *— —  bound  to  accumulate,  cannot  account,  asif  theMom^ 
H  sid  been  laid  out  in  the  Funds ;  if  it  vas  not  so  laid  out ;  ^or, 
^ing  so,  he  had  sold  out  at  an  Advance.  Vol.  XL  108. 


«— — «  charged  for  Negligence  by  joining  in  a  Transfer  to  a 
Oc-Executor  upon  his  Ropresentatioi\,  that  it  was  required  for 
I^bts :  but  not  liable  so  far  as  they  can  prove  the  Appligatiott  to 
^Hat  Purpose ;  though  he  possessed  other  Funds,  Part  of  the  As- 
s^^ts,  not  through  them ;  wbich  Funds  he  wasted.  Lord  ^Ai^ootc 
"^^  Lord  Uinchinhrook.  Vol.  XL  2St. 


HMMAA 


^  To  dischaife  a  Co^Eicecwtor  the  Act  nni£(t  "be*  Hecei^ 
^Ary  for  the  Purposes  of  the  Will ;  and  he  Inust  use  reasonable  Di- 
ligence in  inquiring  into  the  Truth  of  the  Represesitatioa.  Vol.  XI« 


-a. 


■     doing  an  Act,  by  which  Property  gets  into  the  Pot- 
^^won  of  another  Executor,  though  with  an  innocent  Motive,  H 
[ually  answexuble. 
Otherwise,  if  he  is  merely  passive. 

The  CsHm  fv€  Ihtff  barred  by  Acquieicenee.    Longford  t.  Oaf' 
u  Vol.  XL  333. 

4 

■■        In  Trust  fo^  Infants,  unnecessarily  calling  in  the  Pro- 
<^^r^i  out  0^  good  Security  at  5  f<r  Cen^  except  a  small  Part, 

keeping 


k 
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keeping  large  Balances  io  his  Hand,  and  uung  it  as  hii  om, 
charged  with  Interest  at  ^5  per  Cent,  and  Costs.  Motley  v.  W^^ard. 
Vol.  XI.  581.— Sec  Practice  269.  RepresaUatms.  Trutt  113  -  1 17, 
118. 

^.       I  Though  this  Court  will  appoint  a  Receiver  upon   yia* 

conduct  of  the  Executor,  it  will  not  upon  the  single  Groond  ,    thi 
^  he  is  in  mean  Circumstances.  Anon.  Vol.  XII.  4« 

51.  ■  Under  a  Direction  to  accumulate,  having  hecomct 
Bankrupt,  his  Estate  was  charged  with  Interest,  at  £5  per  C^t* 
with  Rests.  Domford  v.  Dornford.  Vol.XII.  127. 

52.  ■  Executors  not  Trustees  of  the  Residue  for  the  next  of 
Kin :  two  of  them  only  having  a  Legacy,  expressed  to  be  a  Tc^ti* 
mony  of  Regard  :  and  immediately  following  a  particular  Trust,  in* 
posed  upon  them.    Griffiths  v.  Hamilton.  Vol.  XII.  298. 

53.  1 1  Probate  conclusive  as  to  the  Character  of  Executor. 
Gnffiths  V.  Hamilton.  Vol.  XII.  ibid. 

54.  I  ■  The  Appointment  of  Elxecutors  gives  a  joint  Inter^ 
in  the  Residue ;  which,  not  being  severed,  survived.  Grijfii^  ^' 
Hamilton.  Vol.  XII.  iHd. 

55.  ■  having  a  Legacy  expressly  for  his  Care  and  Trott^^** 
is  a  Trustee  of  the  Residue,  undisposed  of,  for  the  next  of  ld<>* 
Vol.XIL  308. 

55.      ■  One  of  the  Executors  being  a  Trustee  of  the  Resi^i***' 

all  arc  Trustees.  Vol.  XII.  ibid. 

4k 


57.  mm^mm^m....^  Uucqual  Lcgacics  do  not  make  Executors  Trustees^ 
the  Residue.  Vol.  XII.  309. 

•58.  •  A  Legacy  to  the  next  of  Kin  docs  notiiebut  the  Tf 

of  the  Residue  undisposed  of.  Vol.  XII.  310. 

59.  not  charged  with  Interest  for  a  Balance  in  his  Ha» 

retained  under  a  fair  Misapprehension  of  his  Right  to  it.     B\ 
y.Pemberion.  Vol.XIL  386. 

60.  — ^— —  Executors,  with  unequal  Legacies,  not  Trustees 
the  next  of  Kin  of  the  Residue  undisposed  of.     Rawlingfr.Ji 
nings.  Vol.  XIII.  39.  * 

6l  executo 


<t 


lEJoscimsik:  §69 

"OR— Tlie  ExaminBtion  6f  an  t xdcutof  ntiet  (he  iisual 
in  Account,  ought  to  contain  an  Interrogiatoryy  whethei" 
ed  to  the  Testator :  the  Debt  from  himself  being  Assets. 
>  therefore  given  upon  the  Suggestion  of  Co^Defendants, 
ithout  Affidavit,  to  exhibit  an  Interrogatory  lor  that 
ot  to  go  into  an  Account ;  which  must  be  the  Subject 
t  BilL  Simmons'^.  GtOtridge.  Vol.  XIIL  26i. 

A  tiebt,  due  by  the  Executor,  is  Assets ;  6>r  the  same 
t  he  may,  if  a  Creditor,  retain;  that  he  cannot  sue 
I  XIU.  264. 

Receiver  appointed  before  Answer  ujpoir  Affidavit  of 
ion  and  Danger  to  the  Property  in  the  Hands  of  an 
the  Co^Executors  consenttng  to  the  Orderf ' 
;  Case  necessary  against  kti  lllxecutor.  S^MUton  v. 
^ol.  XIIL  266. 

Interest  against  Executoi^,  for  Balances  in  tiieir  Hands  ^ 
upon  the  Circumstances ;  not  of  course,  merely  as 
i^  Interest.  Aikbumhamv.  TAotilpmm:  Vol.  Xai.402. 

Presumption,  that  a  Legacy  to  a  Person,  appointed 
given  to  him  in  that  Character :  though  not  apparently 

unless  there  are  Circtuhstatides^  shewing,  that  it  is  in* 

im  personally. 

ase  the  Circumstances  w^^re  rather  the  other  waj^ :  the 

rCodicilS)  to  the  Persons  appointed' Estecotors- by  die 

Qg  altogether,  and  equal  in  Ainount. 

le  Executofs  therefore,  having  renounced,  not'  entitled 

ciet.  StackpooU  v.  HwtH.  Vol.  XHI.  417» 

See  Vol.  XL  93,  and  XIIL  407. 

charged  with  compound  Interest,  at  5  per  Cm^.  under 

for  Half-Yearly  Rests,  as  not  having  attempted  to 
list  to  accumulate ;  though  no  Loss  happened,  and  a 
on  of  the  Trust  could  not  have  produced  so  much, 
mbsequent  Costs  of  Proceedings,  consequential  upon 
ich  the  Costs  were  allowed  him  by  the  original  Decree; 
le  Inquiries  and  Accounts,  relating  tb  CtteBKiich'  of 
charged  with  those  Costs  arising  principally  fhmi  a 
vestigatioi\  as  to  the  Rule,  by  which  they  ought  to  ba 

P  ckargsdL 
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charged.  Haphacl  v.  Boekm.  Vol.  XIII.  590.— See  Practice  311 
Principal  and  Agent  26. 

67.  wmmmm^mmm^  Exccutorf  efititlcd  to  the  Residue,  undisposed  of 
no  Inference  against  their  legal  Right  by  any  Interest  under  th' 
Will ;  one  only  having  a  Legacy  ;  and,  though  called  Tnisteer  a 
to  specific  Trusts,  imposed  upon  them,  distinct  from  their  Appoint 
ment,  as  Executors,  no  clear  Intention  to  make  them  Trostecs  < 
the  Residue ;  which  requires  a  Strong  and  violent,  though  tiot  i] 
resistible  Presumption.  Pratt  v.  Siadden.  Vol.  XIV.  I93. 

68.  ■  Executors  appointed  expressly  in  Trast,  take  the  It 
sidue,  undisposed  of,  not  beneficially,  but  in  Trust  for  the  next  < 
Kin.  Vol.  XIV.  198. 

69.  '— — i— — •  Testator,  revoking  all  tVills  and  Codicils,  declaic 
that  to  be  his  Codicil ;  by  which  he  directs,  that  the  whole  of  h 
Property  '*  shall  pass  by  this  my  Codicil  according  to  Law,"  sai 
and  accept  some  Legacies  mentioned ;  and  appointed  his  Brothi 
sole  Exectitor  ;  requesting  htm  to  make  such  little  Arnrogemen 
as  he  has  Reason  to  think  the  Testator  should  wish. 

The  Executor  is  a  Trustee  for  the  next  of  Kin  and  Widow  a 
cording  to  the  Statute  of  Distribution.  Lord  Cranlej^  v.  Hak,  Vi 
XIV.307. 

70.  — —  A  paper,  proved  as  a  Will,  reciting  the  Mania 
Articles  of  the  Testators  Daughter  with  A. ;  confirming  thi 
Articles;  and  directing,  that  all  the  TesUtor's  Property  ft 
Effects  shall  be  vested  in  A,  preferable  to  any  Executor  or  Ada 
nistrator  upon  and  after  tibe  Testator's  Decease  for  all  and  ev« 
the  Purposes  of  his  said  Agreement  expressed  or  intended. 

The  Probate  obtained  by  A.  as  Executor,  conclusive;  mnik 
was  held  not  a  Trustee  for  the  next  of  Kin,  upon  Parol  E 
dcnce  of  Declarations,  subsequent  to  the  Will.  IFaitoH  v.  W^ald 
Vol.  XIV.  318. 

71.  '■  Parol  Evidence  admitted  in  Favour  of  the  legal  Ti 
of  the  Executor  to  the  Residue ;  unless  plainly  and  unequivoca 
declared  a  Trustee;  so  tor  a  Devisee  for  a  particnlar  Purm 
against  an  implied  Trust  for  the  Heir.  Vol.  XIV.  322. 

72.  ■■'■  No  Instance  of  an  Issue  upon  the  Qjiestion  betwi 
Executor  and  next  of  Kin  as  to  the  Residue.  Vol.  XIV.  323. 

73.  EXECUT 
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73.  EXECUTOR— The  Provision  in  the  Statute  of  Distributions  for 
bringing  Advances  by  way  of  Settlement  into  Hotchpot,  applies 
only  to  actual  Intestacy ;  not*  where  there  is  an  Executor ;  and 
consequently  a  compleat  Will ;  though  the  Executor  may  be  de« 
cUred  a  Trustee.  Vol.  XIV.  324. 

7^.  ■    .  Pledge  by  Executors  of  Bonds  to  the  Testator  lus- 

tained  upon  Advances  of  Money  from  Time  to  Time  for  several 
Years :  the  Bill  being  filed,  not  by  specific  Legatees,  but  by  Co- 
Executors,  who  had  not  previously  acted.  M^Leod  v.  Dnimmand. 
Vol.  XIV.  353. 

75.  ,  Distinction  between  specific  and  general  pecuniary 
Legatee,  claiming  against  a  Pledge  of  the  Assets  by  the  Executor. 
Vol.  XIV.  354. 

76.  I  Distinction  between  specific  and  residuary  or  general 
Legatees*  claiming  against  the  Disposition  of  the  Assets  by  the 
Executor. 

Relief  in  the  latter  Case  upon  Circumstances,  implying  Fraud, 
in  the  legal  Sense :  viz.  an  Assignment,  taken  very  soon  after  the 
Testator's  Death,  from  the  E^fjecutor,  for  an  antecedent  Debt  from 
him  on  his  Representation,  that  the  whole  was  left  to  him.  Vol. 
XlV.  361. 


m  A  Payment  for  Mourning  Rings,  though  not  directed 
^y  the  Will,  allowed,  under  the  Discretion  giveu  to  the  Executors. 
.     t^aice  v.  The  Archbishop  of  Canterbury.  Vol.  XIV.  364. 

^S.   .^ Bequest  to  Executors  in  Trust,  but  the  Trust  not 

<^lared,  or  failing,  is  a  Trust  for  tlie  next  of  Kin.  Vol.  XIV.  370. 
See  Estate  (Conversion  of  J,  8. 

^  -    JlXECUTORY  DEVISE^-5<e  miig^  14.  Vol.  L 

^- '• See  Perpetuity.   Will  188.   192.  iPS,  197,   198.  «01, 

^02,  203.  Vol.  IV. 

^*    ^  Principle  as  to  Executory  Devise ;  that,  going  beyond 

^e  Period  allowed  by  Law,  it  is  void  for  the  Whole ;  and  not  good 
^or  the  Time  allowed  by  Law.  Vol.  IX.  130. 

Limite  of  Executory  Devise,  Vol,  IX.  131. 

Executory  Devise,  which  may  postpone  the  vesting  be- 
VQ&d  Lives  in  being,  and  21  Yean,  &c.  cannot  be  supported  upon 

P2  the 


fits       SXBeUTORY  DEVISE^EXEMPTIOir. 

the  PossibilHyi  thal^  Ettale  may  ^est  ■oooer.  Vol.1  •  134*— 

C,  .^.,,_ — -  See  fT^te  l6.  Vol.  X. 

7.     ■    ■  In  Executory  Devise  the  Time  of  (testation  may  b( 

taken  both   at  the  Bcgiaaing  and  tbc  £a<L  Vol.  XI.  14$. 
Perpetuity  U* 


8,  ■  ■  Limits  of  Executory  Devise  Ql  Yean  after  livet  if 
being ;  with  the  Period  of  Gestation.  Vol.  XII.  232.— 5ec  Etec9 
tory  Trust, 

1.  EXECUTORY  TRUST— *e«  Trust  40.  Vol.  III. 

2.  ■    ■  See  Trust  (Executory J.  Vol.  VII. 

9.    II    Cove^aiifc  in  a  Marriaj^  Settlemeot  to  settle  l4^93(ho)( 

£st|ite9  ia  Tnt$t  foi  sqch  Pcfsonsy  an4  svch  or '  the  like  Cstftles 
Ends,  Intents,  and  Purposes,  as  far  as  the  Law  will  allow,  as  wen 
daclasMJi  concerning;  tc9i  £fitate,  Vinited  to  the  fii^st  and.  othe 
$ont  in.  Tail-Matos  with  several  Remainders,  executed  by  giv:(n| 
ikfi  dl»9ol«AaiInteit&t  in  the  Le%iehoI4  Eetatea  to  the  frst  TenaiK  ii 
Tail  ia  Possession,  having  altaxiaed  ^  Ago  qt  91.  Cmmttu  g 
Uneoin  v.  Duke  of  Netocastle.  Vol.  XII.  218. 

4. pr-rrr-  No  D^ffopeiKe  im  1^  £xecYtio^of  ai^  (xecutoxy  Tnis 

1^  Wi&  and  a  Coven^  in  Ma,niagp  Articles.  Vol.  XII.  2S7« 

5.       '  Distinction  hetween  a  Will,  making  a  direct  Gift  and  i 

Cove^fuit,  ky  Al^liclpa,  to  ke^^^ted;;  iiot  between  a  Coveoaa 
i^poiv  Oppfiideralion  of  Itfaxrii^  aj^  a^  E^eci^loiy  T^^i^  bj 
Will.  Vol.  XIL230. 

6. ExecDtpryT^albjrWOJL  YqU  XIL  231. 

7*  -■  I.  ■  .'  Effect  of  a.:diiQc|ory  Clause,  ia  a  Wifi^  raising  ai 
Executory  Trust ;  which  Equity  will  mould  to  t}|e  Purposes,  of  4* 
Testator.  Vol.  XII.  234. 

^  Distinction  between  Trusts  executed  and  executoiji 

and  the  Effect  Vol.  XII.  23S.— Ser  Executory  Devise. 

5.  — —  Sc^  Hdr-Loams  1.  Vol.  XIV. 

1 .  EXEMPTION— To  exempt  the  personal  Estate  frqm  the  Debt 
the  Will  must  shew  that  Intention  by  Indication  plain :  a  Prpvisio 

ft 


£XEMPTK>N>i^BXONERATION.  siS 

for  the  Debts  out  of  the  fttA  £stile  i4  hot  siiffieiMt.  I6rydgn  v. 
fkO^.  Vol.  VI.  58y. 

J.  — — .  Set  Exoneration,  Vol.  VII. 

3.  OF  PERSONAL  ESTATE.— See  AsseU  ( Administration 

^;d.  Vol.  VIII. 

4  ■    ■■         8ie  EkamrMHtm  1$.  Vol.  IX. 

5.  ■  S€€  Exoneration.  Vol.  XI. 

1.  £XO?f£RAtION— Tenant  in  Tail  restrainedl  as  to  Alienation, 
but  with  Powers  of  leasing  and  jointuring  as  in  Case  of  Tenant 
for  Life,  considered  as  Tenant  for  Life,  and  tBerefore  his  personal 
Representative  ft  Creditor  for  a  Charge  on  the  £statc  paid  by  him 
(Intent  to  the  contrarj  not  appeariiigX  thotgh  tho  s^bse^uent  Re* 
mftbMlers  trcie  exactly  ef  the  same  Natiire^  and  the  Term  hating 
hcan  very  short,  Uttle  More  than  40  Years  remaihed.  Cmmttsi  of 
Sirewtlnny  ▼•  Earl  of  S^revi^rj/.  VoL  h  227* 

J*  —  The  true  Ground  of  Inference  for  Tenant  for  Life  paying 
off  IncimibFatcey  is  the  Scantiness  of  his  Estate }  as  prima  facie 
he  cannot  be  ititended  to  4ifoharge  the  Estate  of  another ;  and  it 
*Qies  ta  much,  where  the  Estate  goes  uaalienably  ki  one  I>iroction^ 
^  when  alienable.  Vol.  I.  234. 

^'  "^  T^Aant  for  Life  exonerated  by  the  Assets  of  a  pteeeding 

^<^iunt,  ttho  received  the  Money  upon  a  Mortgage  in  which  they 
jctmod.  Finch  V.  Finch.  VoL  L  5S6.'-^ea  Bnr^n  Snd  Femi  9-  22. 
PrtKc^  and  Snrity  1. 

^  *^  ■■-*  Testator  ^vised  fo  his  Son,  whom  he  made  Exeeuter,  all 
^  r^  Estate  not  specifically  disposed  of,  subject  to  Debts 
^i^rally^  and  Legacies  to  Daughters,  and  also  all  his  Personal ; 
^  Son  devised  Part  of  the  real  Estate  to  his  Sister,  one  of  the 
^gstees,  for  life;  Remainder  to  her  Children  in  Fee;  Three 
^loQths  after,  reciting,  that  he  was  liable  to  her  Legacy  by  having 
^ken  upon  him  the  Execution  of  the  Will,  and  a  former  Agreement 
^  charge  ^mkC  Legacy  apon  a  particular  Part  of  his  Estate,  he 

'  ^^Hgfeged  the  same  Estate  whioh  he  had  devised,  ibrthat  Legacy ; 
^'^coaivnanted  in  the  Deed  to  pay  it;  Three  Months  after  by  Codi- 
es caqfiressing  AppfeheasioM  that  his  Personal  would  be  deficient, 
^  created  a  Ttust  of  some  teal  Estate  for  all  his  Debts,  of  what 
^^Mine  add  Kind  soever  they  should  consist  at  his  Death,  also 

P  3  Legacies 


214  EXONERATION.   " 

Legacies  and  Funeral  Expences ;  held,  the  Legacy  did  not  become 
a  personal  Debt  of  the  Son  ;  and  therefore  the  mortgaged  Estate 
remained  charged,  and  was  not  to  be  exonerated  by  the  Assets. 
Hamilton  v.  JForley.  Vol.  IL  62. 

5. The  Equity  to  have    real    Estate   exonerated  by  Per* 

sonal,  subsists  only  between  the  Heir  or  Devisee  and  the  residutrj 
Legatee;  not  against  specific  or  general  Legatees,  much  lesi 
Creditors.  Vol.  II.  65. 

6.  — — — —  A  Party  bound  to  elect  between  two  Funds,  having  mortn 
gaged  one  elects  the  other ;  the  former  must  be  taken  subject  to  th» 
Mortgage,  but  shall  be  reimbursed  by  the  latter.  RumboU  ▼.  Ritm 
bold.  Vol.  III.  65.-^  See  Assets.  Mortgage  7,  8,  9- 

7.  .  .     I      Upon  the  Purchase  of  an  Equity  of  Redemption  thi 
Agreement  of  the  Purchaser  with  the  Vendor  to  pay  the  Mortgage 
without  any  Communication  with  the  Mortgagee,  is  not  safficaea 
to  make  it  the  personal  Debt  of  the  Purchaser.  Butkr  v.  Bmtlti 
Vol.  V.  534. 

8.  .  To  exempt  the  personal  Estate  from  Payment  of  tfl 
Debts  the  Will  must  afford  a  necessary  Implication:  vis.  the 
Inference,  that  leaves  no  doubt  upon  the  Mind  of  the  Judg^ 
Hartley  v.  Hurk.  Vol.  V.  540. 

9.  — — —  Bequest  of  personal  Estate  exempt  from  Debts  by  Moa 
gage ;  the  Benefit  of  the  Exemption  was  confined  to  that  Legate* 
and  failed,  the  Bequest  having  lapsed  by  the  Death  of  the  Leg»t= 
in  the  Life  of  the  Testator.  Waring  v.  Ward.  Vol.  V.  670. 

10.  To  exempt  the  personal  Estate  from  the  Debts  the 
must  be  Declaration  plain  or  manifest  Intention.  Vol.  VII.  149* 

11.  ■  The  Heir  of  a  Purchaser  exonerated  by  his  persois 
Assets  from  a  Mortgage :  the  Result  of  the  Transaction  bein|^ 
personal  Contract ;  and  the  personal  Assets  therefore  the  primia 
Fund.  Waring  Y.  Ward.  Vol.  VIL  332. 

12.  ■  No  Exoneration  of  the  Heir  by  the  personal  Assets  of 
Party,  who  never  personally  contracted  ;  or  not  originally,  k3 
only  as  a  farther  Security  in  a  subsequent  Transaction,  not  intcn(9 
to  disturb  the  Order  of  Charge :  as  the  Transfer  of  a  Mortgage ; 
the  Purchase  of  an  Equity  of  Redemption :  even  though  the  Inter* 
is  raised,  the  Excess  follows  the  Subject  of  the  original  Contr» 
Vol.  VIL  336. 

13.  EXONERATIC^ 


EXONERATION^EXTENT.  fii5 

IS.  EXONERATION— of  the  Heir  from  a  Mortgage,  the  personal 
Hebt  of  tlie  Ancestor.  JUpiey  v.  Wateruwrth.  Vol.  VII.  453. 

Set  Aueis  (Administration  of)  7,  S.  Mortgage  1.  Revoca* 


diom.  Vol.  VIII. 


»•  — ~-^—  The  personal  Estate  not  exonerated  from  the  Debts  and 
Jjegacies  by  a  mere  Charge. 

Express  Words  or  plain  Intendon  upon  the  whole  Will  necessary. 
IVaimn  v.  Brickwood.  Vol.  IX.  447. 


7.  mmmm^.^^  Dcvise  of  a  particular  Estate,  upon  Trust,  to  raise  and 
2>Ay  ^400  to  A»y  held  an  exclusive  Charge ;  not  exonerated  by  a 
subsequent  Direction  for  the  Application  of  the  pentonal  Estate  to 
^hc  Debts  and  Legacies  in  Exoneration  of  the  real  Estates  before 
<:harged  ;  which  was  referred  to  a  prior  Charge  upon  the  Estates, 
^^xpressly  excepting  the  Estate  charged  with  the  £^00.  Spurway 
^.  Glynn.  Vol.  IX.  483. 


*  7^.  OF  THE  PERSONAL  ESTATE— Devise,  iu  Trust  to 

sell  and  pay  off  a  Mortgage ;  and  to  raise  another  Sum ;  which 
^he  Testator  gave  to  his  Daughters.  The  personal  Estate,  thougli 
Ijequeathed  after  Payment  of  Debts  and  Legacies,  exempted  from 
tiie  Payment  of  those  two  Sums,  without  express  Words  upon  the 
]>lain  Intention*  Hancox  v.  Abbey.  Vol.  XL  179. 

IS.  ..i..—  To  exonerate  the  Personal  Estate  from  the  Testator's 
Debt  by  Mortgage,  either  express  Words  or  a  plain  Intention  must 
found.  Vol.  XL  186. 


1 9.   ■    ■         A  Devise  to  sell  for  Payment  of  all  Debts  will  not  ex» 
^>Berate  the  personal  Estate.  Vol.  XL  ibid. 

Though  upon  the  Purchase  of  an  Equity  of  Redemp* 


^O. 


^on  the  Incumbrance  is  not,  as  between  the  Repiesentatives  of  the 
iHirchaser,  his  personal  Debt,  even  by  his  Covenant  to  pay,  whkh 
is  considered  as  only  for  Indemnity  of  the  Vendor,  it  is  if,  beyond 
^at,  he  enters  into  anew  Contract  with  the  Mortgagee;  as  for 
fiifferent  Times  and  Modes  of  Payment,  &c.  The  Earl  of  Oxford 
'v.  Lady  Rodney.  Vol.  XIV.  417. 

^-    EXTENT— 5fc  Bankrupt  68.  Vol.  IV. 

^^  "  There  is  no  Equity  for  a  Person,  against  whom  an  Extent 

Ui  Aid  has  is8ued|  to  be  reimbursed  l^  his  Creditor,  on  the  Ground, 

P  4  that 
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tliat  he  bfts  ProiNycty  tafident  to  satisfy  hit  Debt  <•  the  Ci 
without  ha^iag  recourse  to  tfae  Extent  is  Aid.  Pkill^  ▼.  S 
Vol.  VJII.  241. 


T 


1.  FACTOR— &€  Jgrement  12.  Fr&ud  8.  Vol.  {. 

J.  ..  .  M      &f  Ife»8.  Vol.  V. 

FALSE  REPRESENTATION— S«?  Fraud  26,  27.  Vol.  VI, 

FALSIFYING— 5ee  Jccouni  14,  15.  Mcrigagc  80.  Vol.  IX, 

I .  FAMILY-^9f«  WiU  306.  V9I.  VIII . 

2. See  Will  312.  Vol.  IX. 

FARM  %10CYi—?kelM9dlwrdandTmant  Ifi.  Vol.  X. 

1.  FATHER^Siv  Porcul  #«(|  CiWA  Vol.  L 

2.  See  Parent  and  Child.  Vol.  IV. 

3.  See  Parent  and  Child.  Vol.  V. 

*     r  * 

4. See  Parent.  VoK  X.      - 

5.  — r-T-:  /Scf  PifiTCTf  «iiJ  Child.  Vol.  J£U. 
FEES'  (Account  of)— See  Juri$£ctum  20.  VoL  V* 
YlX&r-^e  Priv^tge  5.  Vol.  VI. 
FEE-SIMPLE— &«  Estate  in  Fee.  Vol.  3011. 

1.  FELON  V— To  constitute  Felony  Qroa^h  of  Trust  is  not  mfy: 

There  must  be  a  felonious  taking.     But  that  is  satisfied  by  an 

•  not  warranted   by  the  Purpose,  for  which  the  Property  was 

Ihrercd  i  as  ^  Tailor  taking  Notes  o\it  of  la  Pof^kqt  9ook  left  in 

Pock^  of  f^  Coat  delivered  to  biiyi.  |q  QieiHl :  ^r  ^,  H^cba^y  Co 

.     .  1 


iMn,  in  whott  Cofurli  il  was  left,  Ac  VdL  VIII.  AlO.'^Set  Do^ 
murrer  l6,  17* 

ff  JlMAmipe  tM.  Vol.  XI. 


(•     ^WIWW-*"^ 


1'  FELONY  (cimpounduig)'^A  Conspiracy  to  prevent  a  Prosecu* 
tion  for  Felony  b  ^  Offence.  Vol.  XIV.6f.— Se^  tkadmg  fjf 

■  ■  •  ■ 

1 .  FEME— See  Barmi.  Vol.  III. 

S*  ^— ^—  5ec  Boron  a»d  Fewie.  Vol,  V. 

3,  .^.^^.^^  See  Baron.  Vol.  X. 

4.  — —  See  Baron  and  Feme.  Vol.  XIII. 

1 .    FEME  COVERT— 5ee  Baron  md  Fern,  Vol.  L 


-m  See  Baron  and  Feme.  Election  21.  Fradke  63. 40.  WW 


Vol.  IL 

3.    «  5ff  jBflro«  on <;  Firw.  Vol  IV. 

^-    *  Src  BaroH  and  Feme.  Vol.  VI. 

*^- r- See  jBorofi  ofuf  Feme.  Vol.  VIII, 

^-    -  See  Baron  and  Feme.  Vol.  IX* 

^  -    —  See  Baron  and  Feme.  FtM.  Inierut  43.  VoL  XIL 

SOLE-See  Bonw oxif  Aaie S.  Bond  t.   lafaniU  SdO^ 
1.  Vol.  I. 

SOLB— fee  Baron  and  Feme.  Vol.  IX. 

^*    PiNE— Court  will  not  intfocl  that  then  M«  A4«owtoni»  meMly 
l>ecaiise  mentioned  in  the  Fine.  Butler  v.  Every.  Vol.  1. 136. 

^^    ^ Fines  are  levied  by  all  Descriptions  of  Names,  to  take  in 


^very  thing :  and  no  Objection  that  any  thing  described  was  Q^ 
^^ally  included  Vol.  I.  Id9. 

' —  APPORTIONEP^^ee  WiU  JOS.  Vol  U. 

p-  — —  Tenant  in  TaiJ  with  Reverwoa  ia  Fea  kvyiag>  FiiK^IetF 
in  the  Reversion ;  but  suffering  a  Recovery  bars  it  and  all  Incom* 
.bianeesy  and  gains  a  ncv  Fe«.  Vol.  III.  ST5m 

4.FQI1 
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4.  FINE— A  Bill  in  Equity  not  sufficient  to  prevent  the  Operation 
of  a  Fine  at  Law.  Vol.  V^  238. 

5.  '  Remainder  under  an  old  Settlement  barred  by  a  Fine  and 
non  Claim :  the  Fine  also  working  t&  Discontinuance.  The  De* 
fendants  producing  the  Lease  for  a  Year  and  a  Copy  of  the  Release, 
the  Original  not  being  forthcoming,  the  Bill  was  retained,  witfi 
Liberty  to  bring  an  Ejectment ;  and  in  Default  the  Bill  to  be  dis- 
missed  with  Costs.    Snell  v.  Silcock.  Vol.  V.  4^9» 

6. Scf  Renttoai  7-  Vol.  VI. 

7.  — — —  See  Tenant  in  Tail  8.  Vol.  IX. 

8.  **^ —  See  Laches  22,  23.  Vol.  XIL 

FINE  OP  LAND  ex  prmcishne  viri — No  Objection  under  the 
Statute  of  Hen.  7*  to  a  Fine  of  Lands  taken  by  a  Feme  Carertf  ex 
pravitUme  viri ;  if  the  Heir  in  Tail  joins.  CMrtis  v.  Price  Vol. 
XU.  89. 

9. See  FUading  73.  Vol.  XIIL 

20.  •«—  Effect  of  a  Fine,  operating  as  an  Estoppel,  to  pass  any^ 
future  Interest.  Vol.  XIV.  240. 

FIRE— Sec  Landlord  2.  Vol.  III. 

FISHERY— See  Procrice  85.  Vol.  II. 

nSHING  BILLp-See  Pleading  34.  Vol.  II. 

1.  FORECLOSURE— Sec  In/ant.    Mortgage  10.  Practice  $6.  Vol— 
HL 

5. See  Mortgage  23.  Vol.  VIL 

3.  ■    See  Mortgage  Vol.  IX. 

▲,      I     III  See  Mortgage  Vol.  XI. 

« 

FOREIGN  ATTACHMENT— 5w  Banhmpt  202.  Vol.  XI. 
FOREIGN  JUDGMENT— See  Judgment  l.  Vol.  I. 
FOREIGN  COURT— 5ee  Court  fForeigHj,  Vol.  VI. 

« 

1.  FOREIGNER— See  MtU.  Ne  emt  Regno  2.   Trust  5p.  Vol.  IV. 

3.  .««— .  Sec  JlkH.  Vol.  Xni. 

1.  FOREIGN 
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1.  FOREIGN  POWER— &ePfe8dM«  11.  Vol.  I. 

2.  FOREIGN  STATE— S«e  JvrUdktioH  2.  Vol.  II. 

3-  I  Ste  Jyriidictum  J  2,  13.    Tnut  41.  Vol.  III. 

3.  FOREIGNER— 5€c  Ward  of  Court  10.  Vol.  VI. 

*•    FOREIGN  STATE—^ef  Jurisdiciion  31.  Vol.  IX. 

^*     ^'     ■  The  Court  refused  to  order  Dividends^  received  before 

^be  Bill  filed,  of  Stock,  purchased  by  the  old  Government  of 
^wUzerland^  to  be  paid  into  Court  by  the  Trustees  on  the  Applica- 
tion of  the  present  Government,  without  having  the  Jttomey  Ge- 
^trd  a  Party.     DMer  v.  The  Bank  of  England.  Vol.  X.  352. 

^  •  «..«...«  Stock  in  the  Funds  of  this*  Countiy,  the  Property  of 
Ihc  American  State  of  Maryland  before  the  Revolution,  after  that 
iBvent  held  to  belong  to  the  Crown  as  bona  vacantia.  VoL  X. 
^54. 


—-*-—»  ^Vhether  a  Foreign  State,  not  acknowledged  by  this 

Country,  can  maintain  a  Suit  here,  viz.  the  Goverment  of  Sxtntzerm 

landf  in  consequence  of  the  Revolution,  suing  for  Stock,  vested  in 

Trustees  by  the  former  Government,  ^utfre,    Doldcr  v.  Hunting* 

Jeld.  Vol-.  XI.  283. 

^  ^mmm^^^m^^  A  War  between  Foreign  Countries  must  be  proved  :  but 
the  Courts  take  Notice  of  a  War,  in  which  this  Country  is  en* 
gaged,  without  Proof.  Vol.  XI.  292. 

.  ,  ■  ..^  Stock  in  this  Country,  in  Trust  for  the  Colony  of 
Maryland  before  the  American  Revolution,  not  affected  by  a  Trans- 
fer  during  the  War.  Vol.  XI.  294. 


XO.  ■  See  Enemy  1.  Vol.  XII. 

Forestalling— 5ce  niegai  Contract  lo.  Voi.  xiii. 

^.  FORFEITUREp— Whether  Non-user  is  Cause  of  Forfeiture  of  a. 
Public  Office,  depends  on  Circumstances.  Vol.  I.  6. 

^^  .  ■      Non-residence  not  an  immediate  Forfeiture.  Vol.  I.  Hid* 

^.  —  See  PUading  45.  Vol.  V. 

4,  -, See  Landlord  and  Tenant  15.    Portion  13.  VoL  X. 

5.  FORFEITURE 


5.  FORFEITURE— Relief  agniatt  Forintiirt,  whe»  CoitpeMiticm 
can  be  made ;  ras  against  a  Clause  of  Re-entry  for  a  Breach  of  Co- 
Tenant  to  lay  out  a  specific  Sum  in  Repairs  in  a  given  Time :  and 
not  limited  to  Cases  of  Accidenty  tec.  but  even  against  Negligence 
and  voluntary  Acts.    Sanderi  v.  Pope.  Vol.  XII.  282. 

^  .  No  Relief  against  Forfeiture  under  a  Bye-Law  of  aa 

Incorporated  Company  for  Water-works ;  providing,  that  the  Mem- 
l)ers  shall  receive  Notice  of  Default  in  paying  a  Call ;  and  incur  the 
Forfeiture  by  Non-payment  T^  Dajrs  after  die  Notice  stfnt,  thou^ 
the  Lapse  arose  from  Ignoraaoe  of  the  Call,  from  accidemal  Cir- 
cumstancesy  and  Absence  from  Town,  when  the  Notice  waa  sent. 
Sparks  r.  Lheirpooi  W^Ur-Work  Cmfaay.  Vol.  XIII.  428. 

if.  ■    No  Relief  against  Forfeituite  by  not  paying  Instalment 

upon  a  Loan  to  Govemmtnt.  Vol,  XIII.  435. 

S.  — —  See  C<mdition  11.  Vol.  XlV. 

FOUNDUNG  HOSPITAI^S«  Ckaritji  8.  Vol.  IL 

FRANCHISE— $?e  Jurisdiction  20.  Vol.  V. 

1*  FRAUP<— (Hd .  Age  alone  not  a  sufficient  Ground  to  presume 
Imposition.    Lewis  v.  Pead.  Vol.  I.  19* 

2. ■  Agieement  on  Marriage  to  settle  Stock  and  other  Property 

of  the  Wile  to  the  Use  of  the  Wife ;  Husband  having  by  Fraud 
made  her  transfer  the  Stock  to  him,  decreed  upon  a  Bill  of  Per- 
formance to  transfer  the  Stock,  and  assign  the  rest  under  the  Di- 
rection of  the  Bfiaster  to  Trustees  lor  her  Use,  who  should  feceiw 
the  Dividends  due  and  to  become  due  till  the  Transfer  antf  As- 
signment. Costs  on  Account  of  tiie  Fmucf.  Lmnpnt  r.  Lmnptrt. 
Vol.  I.  21. 

3.  ■  Devisee  pi  Stock  for  Life,,  with  absolute  Power  of  Appoints 
ment,  if  no  Children :  referred  to  the  Master  for  Inquiry  about  a 
Child,  upon  the  Grounds  fer  Suspicion.  SetMorp  v.  Bmp'gess. 
Vol.L  91. 

4.  ■  Refusal  after  Warriage  tb  perform  a  previous  Agioimant  t# 
settle,  is  a  Fraud,  against  which  Equity  will  relieve.  Vol.  L  199* 

5.  ■  *  ■■■  Renewal  of  a  Lease  obtained  by  Collusion  between  Lessee 
and  Steward  of  Lessor,  for  an  inadequadc  Consideration :  Bill  to 
set  it  aiide  on  refunding  the  Money  paid :  after  Answer  submitting 

t^ 


FRAUD.  Ml 

^o  that  on  receiving  the  Money  with  tnterest,  Flftihtiff  by  mmoided 
ill  pimyed  either,  as  before,  or  that  Defendant  diould  keep  the 
,  and  pay  the  fall  Fine ;  which  oo  Account  of  the  Ftoad 
*was  decreedi  with  laierett  at  4  per  Cent,  on'  the  Rmdues  flx>n 
gning  the  Lease  and  Costs :  but  Credit  to  be  given  for  the  Money 
riginally  paid,  with  Interest ;  and  failing  the  Lessee,  the  Steward 
pay.     Lord  Abingdon  y.  Butler.  Vol.  L  206. 

■        in  obtaining  Delivery  of  a  Lease,,  the  Execution  of  which 
as  obtained  bondj^de,  aflfects  it  equally,  as  if  used  to  obtain  the 
Elxecution,  Delivery  making  it  a  Lease.  Vol.  L  208. 

*  Servant  taking  by  Collusion  more  than  belongs  to  hit 

^3ffice,  must  account :  so  must  a  Stranger  upon  a  Bargain  widi  a 
Servant,  which  is  a  Fraud  on  the  Master.  Vol.  L  289. 


■  ■  Factor  buying  Goods  which  he  ought  to  £iifmsh  as  FarOtor^ 
^:aking  the  Profits,  and  deeding  with  hia  Constitneoi  as  a  Merchant 
mnstead  of  taking  Factorage  Duty  or  a  stipulated  Salary,  must  ac- 
count :  so  must  a  Manufacturer,  who  obtained  by  Collusion  an 
'^anfiedr  Price.  Vol.  L  ibi4. 


■     Costs  as  between  Attorney  and  Cliettt  against  Ptftiea  to 
fraudulent  Bankruptcy,  except  those  who  discovered  and  gave 
vidence ;  and  the  Attorney  deprived  of  the  Office  of  Master  Ex* 
^raordinary,  and  committed.     Es  parte  Thorp.  Vol.  I.  394* 


.  I.  I  ■  Trustees,  who  joined  with  Remainder^Man  to  eject 
^€9hnf  que  Trust  for  life,  not.  excused  from  maJiing  good  the 
"%vhole  Rent  reserved  by  subsequent  accidental  Deficiencies*  £fye 
^.  FowelL  Vol.  L  408. 

Sec  Bankrupt  10.  Baron  and  Fenui  2,  Evidence:  5.' 
Pleading  6,  7'  Practice  50.  S^tkment  ^  6.  Statute 
of  Frauds. 

«  ■  Bill  shewing,    that  a  Judgment  at  Law  was  obtained 

gainst  Conscience  by  Concealment,  would  open  it.    So  an  Award 
"would  be  opened  in  Equity,  if  impeached  upon  equitable  Matter^ 
as  Concealment,  notwitbstnnding  a  Clause  that  it  should  be  finaL 
Vol.  II.  135. 


One  FlartBtr  retired ;  the  others  continued  in  Partner* 
aUp»  asd  fistlad ;  in  the  Interval  large  Sums  were  paid  to  him  who 
Mbid,  in retpeot  of  a  Balance  due  to  him  on  Account;  under  the 

Bill 


i 


see  FRAUD. 

Bill  of  the  Assignees  of  the  last  Partiiershii]^,  upon  CircumstaiM 
of  Frandy  an  Account  was  decreed  against  the  Partner  who  ictir< 
Vith  respect  to  the  Period  of  the  last  Parthership,  and  refused 
to  the  prerious  Time.  Anderson  v.  MaUhy.  Vol.  II.  244. 

X3.  ■  ■■  New  Trial  refused  after  two  Verdicts  against  Deeds  a: 
a  Will  for  Fraud.  Bates  v.  Grates.  Vol.  II.  287- 

14.  I  Instruments  heing  absolutely  set  aside  for  Fraud,  the 
ought  not  to  be  a  Re-conveyance  by  the  Party,  who  took  und 
them.  Bates  v.  Graves.  Vol.  II.  Und. 

15.  •^_»»  Where  there  is  a  Conveyance,  and  Possession  is.  i 
tained,  towards  all  third  Persons  the  Ownership  is  not  diveste< 
but  where  Deeds  arc  set  aside  between  the  Parties  themselves  ai 
the  Heir  of  the  Party  conveying,  it  must  be  upon  actual  Fraw 
and  the  retaining  is  only  Evidence ;  which  with  reasonable  Pro 
of  weak  Capacity  will  be  sufficient.  Vol.  II.  292. 

\S,  ...«-.»  Where  Deeds  arc  set  aside  for  Frtiud,  but  the  Estate  h 
been  conveyed  to  a  third  Person,  as  an   Instrument  not  privy 
the  Fraud,  or  where  they  are  set  aside  on  paying  so  much  Mone 
a  Re-conveyance  ought  to  be  .decreed.  Vol.  11.  29^* 

» 

17.  i  ■  A.  having  an  Estate  in  Fee  of  £6flOO  a  Year,   ar 

being  Tenant  for  Life  without  Impeachment  of  Waste  of  anoth< 

Estate  of  £SfiOO  a  Year,  with  the  Reversion  in  Fee  after  an  Estai 

in  Tail  Male  in  B*  his  only  Son  by  a  former  Marriage,  became  ii 

debted  by  Mortgage,  Annuities,  and  otherwise,^  to  the  Amount  < 

near  jglOO,000.  A.  and  B.  joined  in  convc}nng  both  Estates  1 

Trustees,  upon  Trust  by  Sale  or  Mortgage,  Sale  1^  Timber,  or  b 

Rents  and  Profits,  to  pay  Debts,  and  to  apply  so  much  of  the  Rent 

and  Profits  of  what  should  remain  unsold,  as  should  seem  meet  t 

them,  as  a  Sinking  Fund,  and  to  pay  the  Residue  to  A.  and  to  settl 

the  remaining  Trust  Estates,  subject  to  an  Annuity  of  <£l,OOC 

to  B.  for  the  jomt  Lives  of  him  and  A.  upon  A.  for  Life  withou 

Impeachment  of  Waste,  with  Power  to  lease  for  21  Years  only 

Remainder  to  Trustees  to  preserve,  &c. ;  Remainder,  subject  to  i 

Jointure  to  the  Wife  of  A.  and  Portions  for  Children  by  her,  to  th< 

joint  Appointment  of  A.  and  B. ;  in   Default  thereof  to  the  Ap 

pointment  of  B.  surviving ;  in  Default  thereof  to  B.  in  Tail  MkUc 

Remainder  to  the  other  Sons  of  A.  in  Tail  Male ;  Remainder  tD  B 

ill  Tail ;  Remainder  to  the  Daughters  of  A.  in  Tail,  with  ettm 

Remainders ;  Remainder  to  B.  in  FcC|  with  Powers  of  leasing  and 

full 
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foil  Pbivers  of  MAnagement  in  theTrustees,  and  a  Provision  for  tha 
Appointment  of  new  Tmstees,  as  Vacancies  should  happen*    The 
Trostees  raised  £50,000.  by  Mortgage  of  the  settled  Estate,  which 
dicy  applied  to  the  Debts  ;  and   they  paid  £2,500.  a  Year  t6  J. 
and  £lyOOO.  a  Year. to  B.  from  the  Date  of  the  Settlement.     Upon 
the  Bill  of  A.  to  set  aside  the  Deed,  except  the  Trust  for  the  Debts, 
upon  a  general  Charge  of  Fraud,  Misapprehension,  and  Misrepre- 
sentation, or  to  control  the  Management  of  the  Trust,  and  for  an 
Account  against  the  Trustees,  the  Court  held,  1st,  that  the  Deedcquld 
not  be  set  aside  partially  for  Fraud;  nor  under  this  Bill  totally;  for 
then  the  prior  Estates  in  the  settled  Estate  must  be  reves.ted  clear  of 
Incumbrances,  A.  being  under  Covenant  to  exonerate ;  and  the 
Mortgagees,  who  must  either  consent  to  change  their  Securities,  or 
be  paid,  were  not  Parties ;  Sdly,  that  general  Charges  of  Fraud  re« 
quired  no  Answer,  and  could  not  support  a  Decree ;  that  upon  tha 
Evidence  there  was  no  Fraud  or  Mistake ;  and  that  B*s  joining  to 
subject  the  settled  Estate,  was  sufficient  Consideration ;  Sdly,  that 
the  Court  would  not  interfere  with  the  Trusteesy  there  being  no 
Misbehaviour ;  and  that  the  Payment  of  the  Annuity  to  jB,  was 
good«    The  Bill   therefore  was  dismissed  with  Costs;    and   ^e 
Trustees  having  been  always  ready  to  account,  the  Court  refused 
to  retain  it  for  that  Purpose;  but  without  Prejudice  to  a  Bill  for 
that  only.  Myddlcton  v.  Lord  Kenyan.  Vol.  II.  391. 

See  ArbUraiion  17.  Baron  and  Feme  32.  InierpUader  5. 

Lachess  5.  Pleading  32.  Practice  66.  Principal  and 

Agent  1. 

Bill  for  specific  Performance  of  an  Agreement  to  grant 


a  Lease  to  the  Plaintiff  would,  on  Evidence  of  his  Fraud,  Mis- 
leptcielitation,  and  Insolvency,  have  been  dismissed  with  Coats,  if 
not  compromised,  WiUingkam  v.  Joyce.  Vol.  III.  l68. 


L^  ■  I  This  Court  having  Jurisdiction  in  personam  upon  Equity 
ariring  out  of  Transactions  concerning  Lands  Abroad,  particularly 
if  in  the  Britisk  Dominions,  a  Purchase  of  an  Estate  in  the  JFett 
India  by  a  Creditor  under  his  own  Execution  was,  upon  the  Qr^ 
cumstances,  held  only  a  Security  for  the  Debt,  the  Expencet  ^f 
the  Proceeding,  and  Incumbrances  paid  by  him,  with  Interest; 
and  subject  thereto  a  Re-convcyance  was  decreed.  Lord  Cra/nioten 
V.  Johnston.  Vol.  lU.  17^0. 

90.    *'■   '      Upon  a  Deed  of  Composition,  one  Creditor  was  prevailed 
upon  by  tho  Debtor  to  represent  bis  Debt  below  the  real  Amount ; 

roceiving 
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jDccehiDg  Yidtis  fyv  &e  Dividend  upoir  the  lUmginder,  aikl  Bend 
-  far  the  HetniinHrr  of  hit  Debt  beyond  die  Amemt  of  the  Dividend 
i^jion  the  Bin  of  tiie  Debtor  fttid  aCredHor,  Piuty  to  the  Deed 
the  Boodt  weie  deetted  to  be  delivered  op :  bot  the  Conrt  wae  o 
Opinion  the  Defendtnt  would  be  entitled  te  the  Benefit  of  A 
Notts,  after  aU  the  TruM  of  the  Deed  were  tetisfied ;  thovgH  no 
8f  aigiinst  the  CrecHton;  and  directed  an  Inquiry  as  to  thai 
rcsefviag  the  QoestieiK  Matiabr^ok  v.  Scoti.  Vol.  III.  456. 

21.  ■  Creditor,  at  the  Desire  of  his  Debtor,  about  to  marr) 
gives  in  a  folse  Account  of  his  Demand  to  the  Father  of  the  in 
tended  Wife :  after  the  Marriage  the  Creditor  is  bound  even  a 
against  the  Debtor,  Vol.  III.  46l.— £fe  Bankrupt  38.  Fnmd 
f Statute  of  J  2.  Voluntary  Settlement.  ' 

22.  I ■  Thoo^  gentraUy  a  Bill  by  those  ifnterestcd  in  the  per 

sonal  Estate,,  as  Credston,  or  next  of  Kin,  will  not  lie  against  i 
Sbbter  to  the  Estate,  it  will  ander  CrrcwutancoS)  as,  in  this  Casi 
upon  Collusion  witk  the  Aepresentative.  The  Defendant  was  nhn 
Ikbie  iatfaeChaiacter  of  Trustee  and  Agent.  Doran  v.  Simpevn 
VoL  IV.  6St. 

S3.  ■■  '  Sale  (by  the  Owner). of  the  Command  of  a  Ship  in  tb< 
Service  of  the  East  India  Company  without  their  Knowledge  h 
illegal,  and  cannot  be  the  Subject  of  an  Action.  Vol.  IV.  815 
See  Legqcjf.  22.  24.  Principal  and  Agent  3. 

24.  .  On  the  Ground  of  Fraud  a  genera?  Account  was  de- 
creed ;  and  the  Securities  to  stand  only  for  the  Balance :  thougli 
tlic  Vouchers  had  been  destroyed  by  general  Consent  JFAarton  v. 
Majf.  Voh  V.  27. 

25.  '  ■  ■  Bill  to  set  aside  the  Sale  of  a  Reversion  dismissed  witi 
Costs:  the  only  Ground  on  the  Evidence  being  Inadequacy  ol 
Phcc ;  and  no  Fraud,  &c. ;,  and  the  Bill  filed  Twelve  Years  aftei 
the  Sale.  Moth  v.  Atomd.  Vol.  V.  845. 

See  Bankrupts.   Construction  5,6,   Costs  2(K    TtidsMCi 
18,  19.     Principal  and  Agent  4.  7. 

2ff,  mm-mmmm  All  oW  Hcad  of  Equity;  that  if  a  Rcpit»entatloU  is  ouldc 
esa  Man,  going  to  deal  on  the  Faith  of  it  in  a  IMaltcr  of  Intcsest, 
the  Person  making  the  Representation,  knowing*  it  false,  shall  niak€ 
it  good  ;  and  the  Jurisdiction  assumed  by  Courts  of  Law  iftsoch 
Cases  will  not  prevent  Relief  in  Equity.  Vol.  VI.  182. 

27.  FRATD 


FRAUD.  9&S 

J2T'  ^AUD"Conseqtieiices  of  permitring  an  Action  for  ah  Injury 
sustuhed  by  giving  Credit  upon  a  false  Representation  by  the  De* 
fcndant.  Vol.  VI.  186. 

38.    —  If  the  Intention  is  fraud ulent,  though  not  pointing  ex* 

su:tly  to  the  Object  accomplished,  yet  the  Party  is  bound.  Vol.  VI* 

2p.  ■■  Sale  of  ah  Annuity  by  aii  Altoirney  to  his  Client  act 

aside  under  the  Circumstances.  Gibson  v.  Jeyes.  Vol.  VI.  266^ 

30.  ' A  sepatate  Agreement,  securing  to  some  Creditors,  who 

H&dl  executed  a  Deed  of  Composition,  a  greater  Advantage  than 
tHe  other  Creditors  would  have  under  the  Deed,  and  without  their 
iCz^owledge,  cannot  be  enforced.  Mawson  v.  Stock,    Vol.  VI,  306. 

See  Agreement  39.  Debtor  5.  Mortgage  20.  Partner  11, 
Practice  185.  Trust  7^. 

31 .  -..I-...  See  Agreement  50.  61.    Auction  7.    Principal  and  Ageni 
XX.  Vol. VII. 

3?.  ■   Distinction  between  a  Deed  void  at  Law  for  Covin  'and 

^'oidable  in  Equity  for  Fraud.  Vol.  VIII.  283. 

33.    »  Purchase  of  the  Inheritance  by  Tenant  for  Life,  though 

lasxl>]e  to  ObjectioUy  not  to  be  impeached  on  general  Principlei. 
Vol.LX.  52. 

34. ^  Bill  to  have  Decdsj  assigning  Stock,  delivx^red  up,  as  ob- 

t^ixiied  by  undue  Influence  by  a  Servant  over  her  Master,  and  an 
:<rount ;    the   Evidence  of   direct  Influence  considerably  sub* 
Lent  to  the  Deeds :  the  Defendant  a  married  Woman :  her  only 
^^pQ.Tate  Property  Stock ;  and  not  liable  therefore  without  a  Lien. 
^^   Issue  being  declined^  the  Bill  was  dismissed.  Nanies  v.  Corroc/L 
Vol.  IX.  184. 

SS*  < -^  Relief  upon  an  Instrument,  that  had  been  delivered  upy 

under  the  Ignorance  of  one  Party,  and  with  the  Knowledge  of  the 
other,  as  to  a  Fact,  upon  which  the  Right  attached.  East  In£ts 
C0i*9my  V.  DiMald.  Vol.  IX.  275. 

961  "-  Relief  on  Grounds  of  public  Policy  to  Particqu 

Bakk  V.  Hatch.  Vol.  IX.  291. 

gj,  mm    ,,    Discovery  compelled,  whether  a  Devise  wai  obtaioea,  or 
pceveoted,  by  the  undertaking  of  the  Devisee,  or  Heir|  to  do  cer- 

Q  taiB 
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tain  Acts  in  Favour  of  Individuals ;  and  Relief,  upon  the  Glow 
of  Fraud.  Vol.  IX.  519. — See  Account  14.  l6.  Agrtememt  7 
Creditor  and  Debtor  3.  Heir  9. 

38. See  Consideration  8.  JVaste  18.  Vol.  X, 

39.  Relief  against  the  Statute  of  Frauds  on  tlie  Oround 

Fraud ;  as  against  an  absolute  Conveyance  upon  Marriage  I  t 
Agreement  being  subject  to  a  Defeasance.  Vol.  XL  628. 

40.  ■  ■  Devisee,  preventing  the  Testator  from  chiEirging  a  Lega 
by  undertaking  to  pay  it,  bound  in  Equity,  though  not  at  La 
Vol.  XL  638. 

41.  Tenant  in  Tail  prevented  from  completing  a  Recovery 

the  Fraud  of  a  Person  whose AVifc  is  entitled  in  Remainder. 

Relief  in   Equity ;    treating   the  Estate,  even  in  Favour  of 
Volunteer,  as  if  the  Recovery  had  been  suffered.  Vol.  XL  65 
See  Set-off  5. 


UPON    MARRIAGE    CONTRACT— 5ee  Agreement   : 

Vol.  XL 

42.  ■  See  Agreement  107.    Confirmation  4.   Consideratum 
Lachcss  22.  Mistake  8.  Vol.  XII. 

43.  ■'  Bill^not  sustained,  upon  the  Grround  of  Fraud  of  1^ 
take,  the  Relief  being  in  the  Nature  of  Damages,  the  Subject 
an  Action  ;  and,  the  Charges  of  Fraud  not  being  proved,  the  1 
was  dismissed  with  Costs.  Clifford  y.  Brooke.  VoL  Xffl.  131. 

44.  ■  ■■  Relief  against  Fraud,  intended  against  one  Pera 
taking  Effect  upon  another ;  and  the  same  Principle  prevailfl 
Trespass  and  Criminal  Cases.  Vol.  XIII.  132. 

> 

45.  ■    '  Action  upon   Damage  from  a  wilful,  fraudulent^  1 

representation  ;  though  by  a  Person,  having  no  Privity. 

Concurrent  Jurisdiction  in  Equity  ;  where  the  Law  cannot  4 
so  speedy  and  effectual  Relief.  Vol.  XIII.  133. 

46.  .......  Deed  set  aside,  as  obtained   by  Fraud,  and  XEodnslB 

fluence  by  a  Ket»per  of  a  House  for  Lunatics  from  a  Person  u-i 
his  Care  ;  as  within  the  general  Principle  arising  from  the  ReUa 
of  Guardian  and  Ward,  Attorney  and  Client,  &c.  Wright  v.  Pw^ 
Vok  XIIL  136. 

47.  riM 
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47'  FRAUD*— Bond  to  sccnrc  to  one  Creditor  the  Deficiency  of  a 
Compositiony  not  communicated  to  the  other  Creditors,  decreed  to 
be  delivered  up,  with  Costs,  though  to  Particeps  Crimnis  :  in  these 
Cases,  proceeding  upon  public  Policy,  the  Relief  being  given  on 
Account,  "^not  of  the  Individualy  but  of  the  Public.  Jackman  v# 
3/tYdlfff.  Vol.  Xin.581. 

•^8.  '    Bond  to  one  Creditor,  to  secure  the  Deficiency  of  a 

CompositioDy  not  communicated  to  the  others,  now  held  bad  at 
Law,  as  well  as  in  Equity ;  though  formerly  otherwise. 

Such  a  Bond,  with  the  Privity  and  Consent  of  the  other  Creditors^ 
may  be  good.  Vol.  XIII.  SSS.-^ee  Agreement  108.  Condden^ 
turn  11. 

r9.    ■  Deeds  set  aside,  as  absolute  Securities  and  Conveyances, 

and  ordered  to  stand  as  Security  only  for  what  should  appear  due 
upon  a  general  Account,  after  a  considerable  Lapse  of  Time,  Seven- 
teen Years;  upon  the  Nature  of  the  Deeds  themselves,  the  Cir- 
cumstances, under  which,  and  the  confidential  Relation  of  the 
Person  by  whom,  they  were  obtained  ;  and  no  Confirmation  ;  the 
other  Parties  being  throughout  under  same  Influence,  C^ntrou), 
and  Ignorance  of  their  Rights.  Purcell  v.  M'Mamara.  Vol.  XIV. 

91. 


AO.  — — *  Conveyance,  by  Lease  and  Release  and  Fine  set  aside 
upon  great  Inadequacy  of  Consideration,  combined  with  Mis- 
representation and  Surprise  upon  Parties  in  extreme  Distress, 
ignorant  of  their  Interests,  and  not  properly  protected ;  though  the 
Transaction  took  place  Twelve  Years  before  the  Bill ;  and  a  former 
Bill  having  been  dismissed,  the  Plaintiff  not  appearing ;  that  Ob- 
jection not  being  made  either  by  Plea  or  Answer. 

As  to  the  Effect  of  Inadequacy  alone,  Qu(gre, 

The  Account  limited  to  the  Time  of  the  Bill  filed.  Pickett  v. 
LoggoM.  VoL  XIV.  2X5. 

^  X .  '  Voluntary  Settlement  by  a  Wid<fw  upon  a  Clergyman 

and  his  Family  set  aside;  as  obtained  by  undue  Influence  and 
abused  Confidence  in  the  Defendant,  as  an  Agent  undertaking  the 
Management  of  her  Affairs ;  upon  the  Principle  of  public  Policy 
and  Utility,  applicable  to  the  Relation  of  Guardian  and  Ward,  ko^ 
£nguem»  v.  Baseley.  Vol.  XIV.  273. 


I  Interests  obtained  through  the  Fraud  of  another  PerK>n 
cuiMK  be  maintained*  Vol.  XIV.  S89. 

Q  2  53.  FRAUD 
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* 

53.  FRA  UD — Relief  against  a  Fraud  by  preventing  a  Recovery ;  afiSed 
ing  the  Interests  of  third  Persons,  not  Parties  in  the  Fraud.     Vo 

XIV.  290. 

FRAUDUIJENT  SETTLEMENT— To  impeach  a  Settlement  aftc 
Marriage  under  the  Statute  1 3th  Elizabeth,  the  Husband  must  I 
proved  to  have  been  indebted  at  the  Time,  and  to  the  Extent  of  Ii 
solvency.  The  Creditor  not  producing  any  Evidence,  his  Bill  wt 
dismissed  ;  with  liberty  to  file  another.  Lush  v.  Wilkinson.  Vo 
III.  384. 

FRAUDULENT  CONVEYANCE— Under  a  Covenant  upon  Mai 
riage  by  the  Husband  with  the  Trustees,  in  case  his  Wife  shoul 
survive  him,  to  pay  her  a  sum  of  Money,  she  is  a  Creditor  withi 
the  Statute  against  Fraudulent  Conveyances,  13  Eliz.  c.  5.  Ridt 
\.  Kidder.  Vol.  X.  360.— 5fe  Purchase  17. 

1.  FRAUDULENT  DEVISES  (^5/a^i//f  o/^J.— Construction  upon  th 
Statute  of  Fraudulent  Devises.  Vol.  IV.  550. 

^.         .  See  Devise  12.  Vol.  ViL 

3. See  Creditor  11.  Vol.  XIL 

1.  FRAUDS  C Statue  of). — ^/\grccment  in  Writing  between  Landlon 
and  Tenant,  signed  by  the  Landlord,  for  a  new  Lease  to  be  grant£( 
at  any  Time  after  the  Completion  of  Repairs  to  be  made  by  thi 
Tenant  with  all  convenient  Speed :  but  Blanks  were  left  for  th( 
Day  of  Commencement :  the  Repairs  being  completed,  the  Land 
lord  tendered  a  L«ase  to  commence  from  that  Time ;  and  on  Re 
fusal  filed  a  Bill :  the  Answer  admitted,  that  the  Agreement  wa 
accepted :  but  insisted  that  the  new  Lease  was  not  to  commenc 
till  the  Expiration  of  the  old ;  and  so  it  was  decreed ;  Parol  £vi 
dencc  being  refused.    Fym  v,  Blackburn.  Vol.  III.  34. 

2.  Provision  by  Will  increased   upon  Evidence  of  the  Tei 

tator's  Request  to  the  Executor  and  residuary  Legatee,  and  hi 
Promise ;  upon  which  the  Testator  refused  to  make  a  new  WiH 
and  said  he  would  leave  it  to  the  Generosity  of  the  Executor.  Bat 
row  V.  Greenough,  Vol.  III.  152. 

3.  ■  Bill  by  the  Tenant  of  a  Farm  for  a  specific  P^ormanc 
of  a  Parol  Agreement  for  a  new  Lease,  stating  Improvements  mad 
at  a  considerable  Expetice,  and  continuance  of  Possession  aftc 
the  Expiration  of  the  old  Lease,  and  Payment  of  an  increase 

Reo 


FRAUDS.  sse 

enf  under  the  Agreement :  Plea  of  the  Statute  of  Frauds  ordered 
stand  for  an  Answer,  with  Jiberty  to  except.    Wills  y.Stradling, 
ol.  III.  378. 


— —  Trust  raised  by  Implication  from  Letters,  and  a  Paper  re- 
?rred  to  by  them,  and  in  the  Hand-Writing  of  the  Party,  though 
ot  signed  or  dated  ;  and  by  Operation  of  Law  from  Advances  of 
oney.    Forster  v.  Hale.  Vol.  III.  696. 

■  '  The  Statute  of  Frauds  requires,  not  that  a  Trust  shall  be 
reated  by  \Yriting,  but  that  it  shall  be  proved  by  Writing ;  which 
ay  be  subsequent  to  the  Commencement  of  it.     Forster  v.  Hale, 
ol.  III.  ibid. 


-  The  Court  has  gone  too  far  in  taking  Cases  out  of  the 
of  Frauds,  on  the  Ground  of  Part-Performance  of  an  Agree- 
the  Relief  ought  to  have  been  confined  to  Compensation. 
"%^oLIIL  712. 


—  Bill  for  specific  Performance  of  a  Parol  Agreement  to 
a  Lease  for  Twenty  Years  :  Plea  of  the  Statute  of  Frauds, 
ind  Answer  denying,  that  Facts  allcdged  as  a  Part-Performance 
done  in  that  Performance :  the  Plea  was  saved  to  the  Hear- 
ing with  liberty  to  except ;  the  lA>rd  Chancellor  inclining  to  the 
minion,  that  though  the  Agreement  is  admitted,  the  Statute  may 
"fcc  used  ^  a  Defence  to  the  Suit.    Moore  v.  Edwards.  Vol.  IV.  23. 


■  A  Bill  for  specific  Performance  of  a  Parol  Agreement  for 

9  Lease  within  the  Statute  of  Frauds,  charging  Possession  taken 

'vnder  the  Agreement  and  other  Acts  of  Part-Performance :  Plea  of 

the  Statute,  and  Answer,  not  the  Acts  aliedged  as  a  Part- Perform* 

4ince  ;  but  stating,  that  being  advised  he  entered  as  Tenant  at  Will, 

"he  gave  Notice  to  quit :  Plea  over-ruled.     Bov>ers  v.  Cator.  Vol. 

IV.  91. 


\ 


^  — —  Though  Payment  of  a  substantial  Part  of  the  Purchase- 
Money  will  take  an  Agreement  as  to  Land  out  of  the  Statute  of 
Frauds  on  the  Ground  of  Part-Performance,  Payment  of  a  small 
Part,  as  Five  Guineas,  the  Purchase-Money  being  100,  will  not 
do.  The  Plea  of  the  Statute  was  allowedy  with  an  Intimation 
from  the  Court,  that  under  the  Circumstances  of  the  Case  the  iiill 
would  be  dismissed  with  Costs.     Main  v.  Melbourn.  Vol.  IV.  720. 

^C.  —  See  Trust  68.     Will  241.  269.    Vol.  V. 

Q  3  11.  FRAUDS 


^0  FRAUDS.— FRIENDLY  SOCIETY. 

11.  FRAUDS  C  Statute  of  J— See  Agreement  32.  3*,  35,  96.  4^.  4!L 
Vol.  VI. 

12.  '■ Difference  between  the  5th  and  6th  Sectionf  of  the  Sta- 

tfite  of  Frauds.  Vol.  VII.  372. 

13.  Principle,  upon  which  Instruments  not  duly  attested  ac'% 

cording  to  the  Statute  of  Frauds  are  rejected,  and  e\'en  one  Part 
may  have  Effect,  as  to  the  personal  Estate,  though  not  as  to  the 
Real ;  not  even  raising  a  Case  of  Election.  Vol.  VII.  375. 

See  Agreement,  56.  60.     Auction  8.     RtoacatioB  l6,  17* 
21.     WiUQBh 

14.  ■  See  Devise  21.     JFill  303.  Vol.  VIII. 

15.  See  Agreement  75,     Auction  p.     Charity  48.  Vol.  IX. 

16.  I    See  Agreement  96.    Evidence  48.  Vol.  XL 

17.  — ^— -  Defendant  insisting  upon  the  Statute  of  Frauds,  Admis-i 
sipns  by  the  Answer  are  immaterial.  Blagden  v.  Bradbear,  Vol. 
XII.  466. — See  Agreement  J03,  104. 

18.  —  See  Agreement   125,    126.      Principal  and  Sjurety   ig. 

Vol.  XIII. 

FREE  MASON— Sec  Partner  13.  Vol.  VI. 

FREE  GRAMMAR  SCHOOL— 5ee  Charity  60.  Vol.  XL 

FREB  SCHOOL— See  Charity  70.  Vol.  XIV. 

1.  FREIGHT— The  Property  in  the  Freight  may  be  distinct  from  that 
in  the  Ship ;  ahd  is  an  insurable  Interest.  Vol.  XL  629* 

2.  "  Assignment  of  Freight  alone  is  not  within  the  Ship 
Registry  Act.  Vol.  XL  636. 

FRENCH  EMIGRANT— See  J^e  e;refl^  Regno  2.  Vol.  IV. 

1.  FRIENDLY  SOCIETY— the  Statute  33  Geo.  3.  c.  54.  giving  Pre- 
ference to  Friendly  Societies,  having  Money  due  to  them  from  their 
Officers  dying  or  becoming  Bankrupt  or  Insolvent,  does  not  extend 
to  Debts  due  from  them  individually,  and  not  in  their  official  Cha- 
racter. Ex  parte  The  Amicable  Society  of  Lancaster.  VoL  VI.  98. 

2.  Whether  the  Preference  to  Friendly  Societies  under  the 

Statue  33  Geo.  5.  would  prefiih  against  the  Crown,  Qucere..  Vol. 

VI.  9». 

3.  FRIENDLY 


FRIENDLY  SOCIETY— GIFT.  %»% 

3.  FRIENDLY  SOCIETY— A  Person,  in  the  Habit  of  receiving 
the  Money  of  a  Friendly  Society ,  having  no  Treasurer  appoiotedy 
upon  Notes  carrying  Interest,  payable  a  Month  after  Demand^  is 
not  an  Officer  of  the  Society,  so  as  to  entitle  them  to  a  Preference 
under  the  Statute  33  Geo.  3.  c.  54.  sect.  10.  Ex  parte  Ashley.  Vol. 
VI.  441. 


^.    -  Money  paid  by  Order  of  a  Friendly  Society  from  Time 

to  Time  upon  Notes  carrying  Interest,  there  being  no  Treasurer 

Appointed,  is  not  Money  in  the  Hands  of  the  Party  by  virtue  of 

jLny  Office  within   the  Act   of  Parliament  33  Geo,  3.  c.  54.  «•  10., 

entitling  the  Society  to  a  Preference  in  case  of  Bankruptcy.    Es 

j^^XTte  Ross.  Vol.  VI.  802. 

S  •      — — — .  After  one  Order  upon  Petition  under  the  Friendly  So:* 
ity  Acty  the  subsequent  Orders  may  be  obtained  on  Motion. 
parte  A  Friendly  Society,  Vol.  X.  287. 

J  -       JF'UNDS  (FvbUc).See  Assests  (Conversion  of )  2,  3.  Vol.  VII. 


2  .      Set  Stock.  Vol.  VIII. 

3  - See  Stock.  Vol.  IX. 


G. 

et  Trustee  89.  Vol.  VII. 
""^^  ^^«NG— See  Bankrupt  35.  Pleading  2p.  Vol.  IF. 
^  ^^><ERAL  PRAYER— See  Pfcfli^wf^  71.  Vol.  XIII. 
JTLEMAN— See  Domicil  6.  Vol.  V. 


^       ^SlFT^Where  a  Banker's  Check  is  given,  and  is  paid  away  for 
^^'"^uable  Consideration  or  to  a  Creditor,  the  Executor  is  liable ; 
if  the  Person,  to  whom  it  is  given,  receives  it  before  the  Banker 
Notice  of  the  Death  of  the  Drawer,  it  cannot  be  recalled. 
"V^ol.  II.  118.— See  Donatio  Mortis  Causd  3, 

•    "^ See  Saron  and  Feme  €6.  Construction  5, 6.  Vol.  V. 

Q  4  3.  GIFT 


dsa  GIFT.^«RAND  CHILD. 

3.  GIFT — A  Gift  of  Money,  due  on  a  Mortgage  and  a  Bond,  I9  tha 
Tpstator  some  Time  before  his  Death  to  9.  Daughter  not  sustained, 
upon  the  Circumstances ;  merely  a  Change  of  the  Securities  from 
one  Drawer  of  a  Bureau  to  another  by  the  Wife  of  the  Testator  by 
his  Direction :  tthe  Fact  and  the  declared  Purpose  proved  only  by 
the  Examination  of  the  Daughter,  claiming  the  Benefit,  and  the 
Widow,  discharging  herself,  as  Executrix,  by  Payments  under  the 
Gif^.     Bryson  v.  Brownrigg.  Vol,  IX.  1. 

*  •  '  ■ 

4*  ■■  Whether  the  Interest  in  Mojiey,  due  upon  a  Mortgage  or 
Bond,  passes  by  a  mere  Delivery  of  the  Security,  as  a  Gift  inier 
VwoSf  Qwere.    Bryson  v.Brovmrigg.  Vol.  IX.  ibid* 

5.  ^-^  See  Voluntary  Conveyance,  Vol.  XII. 

6.  r-T-r  Sec  Attorr^ey  and  Client  14.  Guardim  and  Ward  9.  Vol. 
XIII. 

7.  '  No  Discretion  upon  honourable  pr  delicate  Feelings  to  re- 
lieve against  a  voluntary  Gift,  even  stripping  the  Donor  entirely  o( 
his  Property  ;  if  no  undue  Influcnc^^.  Vol.  XIV.  29Q» 

1.  GOOD  WILL— 5^ee  Partner  8.  Vol.  V. 

1,  i_  Undertaking,  upon  Sale  of  the  Good-Will  of  a  Trade^ 
not  to  carry  on  the  same  Business,  and  to  use  the  best  Endeavours 
to  assist  the  Purchaser,  6^0. 

The  Remedy  for  a  Breach  is  an  Action,  or  Issue,  Quantum  Dim'. 
nificatuSy  and  an   Injunction,  against  proceeding   under  a  Judg,-^ 
ment,  for  the  Consideration,  upon  Afhdavits  before  Answer  wa?^ 
refused.  Shackle  y.  Baker,  Vol.  XIV.  468. 

2,  ■  .  ■     Distinction  between  Penalty  and  liquidated 
under  a  Covenant  upon  Sale  of  Good  Will.  Vol.  XIV.  465 

GOVERNMENT  LOAN— -See  Forfeiture  7.  Vol.  XIU. 

GRAMMAR  SCH00U-5ire  Chanty  60.  Vol.  XL 

1*  GRAND  CHILDREN— -See  Issue.  Vol.  III. 

2.  See  fViU207.  221.  Vol.  IV. 

3.  GRAND  CHILD— 5ee  Maintenance.  Vol.  V. 

4.  ■  No  Interest  by  way  of  Maintenance  upon  a  Legi 
simply  to  a  Grand  Child  or  a  natural  Child.  Vol.  VJ.  546. 

5.  GUA^^     -^ 


Ik 


GRAND  CHIIJ).^-GUARDIAN  AND  WARD.    MS 

^.  GRAND  CHILD— ^ee  Mamtenance  13.  Vol.  IX. 

Under  a  Bequest  to  Children  Grand  Children  are  not 


entitled,  except  from  Necessity ;  as,  if  the  Will  would  otherwise  be 
inoperative;  or,  where  by  qthef  \Vords>  as  "  Issue/'  it  clearly  ap* 
pears,  that  the  Word  '*  Children''  was  used,  not  in  the  proper^ 
but  in  a  more  extensive,  Sense. 

llie  Construction  not  altered  upon  the  Inference  from  the  Tes- 
tator's Knowledge  of  the  Circumstai\ces  of  the  Family.  Radei^^ 
V.  Buckley.  Vol.  X.  195.— See  Maintenance, 

Y*    — : — r-^  See  MiJMi,icnancc  18.  Vol.  XI. 

8.    : See  Interest  41.     Mamtenance  20.  Vol.  XII. 

9.    See  Issue  7.  Vol.  XIII. 

OR^NT  to  be  taken  as  strongly  in  Favour  of  the  Objects   and 
against  the  Grantor,  as  fair  Inference  can  allow.  Vol.  III.  48* 

« 

CrRANTOR— See  Trust  11.  Vol.  I. 
^REAT  SEAL— See  Patent  11.  Vol.  VI. 
^  •     OUARDIAN— See  Trust  60.  Vol.  IV. 


2-     -^ 


The  proper  Application  to  change  a  Guardian  is  by  Pe- 


"^ition.     Ex  parte  The  Earl  of  Ilchester.  Vol.  VII.  348. 


3^ 

•  4  ^^ 


The  Testator,  married,  but  not  then  having  Childreiiy 

gave  the  Guardianship  of  all  his  Daughters  born  or  to  be  born  to  his 
^ife,  and  of  all  his  Sons  hereafter  to  be  bom  to  his  Wife  and  his 
brother  or  the  Survivor.  The  Guardianship  extends  to  all  the 
Children  by  that  or  a  future  Marriage.  Ex  parte  The  Earl  of  11" 
Chester,  Vol.  VII.  ibid» 


Testamentary  Appointment  of  Guardian  not  revoked 

by  a  subsequent  tcbtamontary  Appointment,  not  executed  acc6rd* 
cording  to  the  Statute,  and  not  directly  importing  Revocation.  Ex 
parU  The  Earl  of  lkh(ster.  Vol.  VII.  348. 

See  Dtvise  13.     Revocation  IJ.     Trustee  87. 

AND  WARD— Conveyance  by  a  Ward  to  her  Guardian^ 

under  the  Circumstances  set  aside  upon  the  Grounds  of  public 
Justice  after  a  great  Lapse  of  Time.  Hatch  v.  Hatch*  Vol.  IX. 
292. 

6.  GUARPIAN 


tU  GnARDIAN..^HEaL    ' 

6.  GUARDIAN-— Difficulty  in  sustaining  a  Transaction  of  Bonnty 

in  the  Cases  of  Guartian  and  Ward,  Attorney  and  Client|  Trustee 
and  Cestui  que  Trust,  Vol.  IX.  296. '^See  Agreement  70. 

y.  —— _  See  Practice  249.  Vol.  X. 

8.  ■    ■  AND  WARD— See  Agreement  107.    Parent  and  Child' 

Vol.  XII. 

9*.  '      ■  Relief  against  a  Deed  of  Gift  by  a  Ward  just  of  A 

to  his  Guardian.  Vol.  XIII.  52. 

10.  ■  Transaction,  appearing  to  have  grown  out  of  the 

fiuence  from  the  Relation  of  Guardian  and  Ward,  set  aside;  thpvi^^k 
all  Accounts  had  been  settled,  and  the  Relation  had  ceased.  \^  -oL 
XIII.  13S.— See  Baron  and  Feme  142.     Fraud  46. 


YC 


H. 


HABEAS  CORPUS.— 5ee  Bankrupt  221,  222.  Vol.  XL 

HAND-IN-HAND  FIRE-OFFICE— Under  the  Constitution  of  ^ 
Hand-in-Hand  Fire-Officc,  the" Heir  to  whom  upon  the  Deatl^  ®^ 
the  Insured  the  Property,  being  Freehold,  descended,  cannot  i^ 
the  Benefit  of  the  Policy  without  Assignment.  Mildmay  v. 
ham.  Vol.  III.  471. 

H AND- WRITING— 5ee  Evidence  31,  32,  33.  Vol.  VIII. 

HEARSAY— 5ee  Evidence  59,  60,  61.  64.  72.  Vol.  XIII. 

1.  HEIR— Timber  on  Estate  of  Lunatic  cut  under  Order  of  C^*'^ 
sold,  and  Produce  paid  into  the  Bank  on  Account  of  the  Lua»^^^  * 
after  his  Death,  on  Petition  by  his  Heir  for  the  Money,  Lord 
cellar  was  of  Opinion,  that  the  Court  may  do  it  for  Lunatic's 
ncfit,  but  only  on  pressing  Occasions ;  that  when  Prc^rty  is  c^^ 
vened.  Equity  will  recall  it  for  the  Representative,  if  doo^  ^^ 
Breach  of  Trust,  not  if  by  Accident,  the  Court,  or  the  Tprt  ^  * 
Stranger  :  but  on  Account  of  its  Consequence  and  Difficulty  of 


^eniag  Order  made  on  BetitioD>  lefusod  to  grvo  it  to  eitjiyer  Ke* 
presentative  without  a  Bill.     Ex  parte  BfOpifield.  V0I..L  45S.  ^ 

See  Amnuitff  1.     Baron  and  Fenie  l^.    C^tts  2.     Issve  1. 
Pleading  1.     Trust  6.     mil  4. 

^^    — There  is  no  Way  to  exclude  an  Heir  but  by  giving  to 

somebody  else  ;  for  he  will  take  what  is  not  disposed  of  even  against 
the  Intention.  Vol.  II.  225. 

See  Charity  7.     Election  15.    Representatives  7.    Will  64, 
05.  %6, 

3.  See  Charity  18.    Merger  Z»    Representatives  \^.    Trust  ZJ* 

IVm  156.  Vol.  III. 

4k   -*—  See  Charity  23.    Jurisdiction  14.     Legacy  25.     Lmitation. 
Purchase.  Title  Deeds  3,  4,.  Trust  50.  IFUl  195. 2iS, 228.  Vol.lV. 

-5.   See  Advancement  2.     Copyhold  14.    Representative,  Vdi.V. 

6.   ■         5cf  Account  8.  Vol.  VI. 

Ii£IR  APPARENT— Srf  A//  to  perpetuate  Testimony.  Vol.  VIII. 

?•   H£IB  See  Agreement 59.  Election 31.  Exoneration!},  12.  Trv^^fe 
89.  Vol.  VII. 

8. See  Assets.     Election  32.     Lapse  4.  Vol.  VIII. 

?•  •  Principle,  upon  which  Sales  of  Reversions  by  young  Hcirsi 

&c-  are  set  aside.  Vol.  IX.  246. ^^ee  Account  16.    Fraud  37. 

1^»  •— —  entitled  by  way  of  resulting  Trust  until  the  Determination 
of  an  Event,  upon  which  future  contingent  Estates  were  to  arise,     ^^ 
v^cstrained  from  cutting  Timber.    Stansfield  v.  Uahergham.  VoL  X. 

*^«  "^     ■  Whatever  is  not  disposed  of  in  Equity  results  to  the  Heir, 
*^  at  Law.  Vol.  X.  280. — See  Devise  34.  36.     Representatives. 

**•  *-—  Plain  Words  of  Gift  or  necessary  Implication  are  required 
^  disinherit  an  Heir  at  Law.  Vol.  XL  92. 
See  Represenfatives.     Trust  113. 

^*  **—  A  Remainder  in  Foe  by  Settlement  to  Trustees,  limited  to 
the  Life  of  the  Tenant  for  Life,  though  not  so  expressed  :  the 
^ject  of  the  Trust  terminating  with  that  Life;  and  a  Remainder 

following 


a     HEIR^HEREDITAMENT  INCORPOREAL. 

foUowiDg.to  the  Mine  Trustees,  upon  the  Death  of  the  Tenant  for 
Dfe,  for  a  Term  of  Years. 

A  subsequent  Remainder  therefore  to  the  Heirs  of  the  Body  of 
the  Tenant  for  Life  held  a  legal  Estate ;  uniting  with  the  legal 
Estate  for  Life;  and  vesting  an  Estate  Tail,  according  to  the 
Jlule  in  Skelietfs  Case ;  not  an  equitable  Estate,  capable  of  taking 
Effect  only  as  a  contingent  Remainder.     Curtis  v.  Price.  Vol.  XIL 

65. 

14.  *  ■  The  Rule  in  Shelley's  Case  takes  Effect,  where  an  Estate 
of  Freehold,  though  during  Widowhood  only,  is  given,  with  a 
subsequent  Limitation  by  the  same  Instrument  to  the  Heirs.  Curtis 
V.  Price.  Vol.  XII.  ibid. 

15.  >  ■  Resulting  Trust  for  the  Heir:  a  special  Disposition  of 
Money  to  be  raised  by  Sale  of  the  Estate,  failing  by  Lapse.  Vol. 
XII.  Al6. — See  Agreement  107.     Creditor. 

15.  ■         at  Law,  Defendant,  desiring  an  Issue  upon  a  Will,  in  whic 
he  failed,  entitled  to  Lis  Costs  in  Equity.     No  Costs  on  either  Si 
as  to  the  Issue ;  ordered  to  pay  Costs  of  a  groundless  Motion, 
a  new  Trial     White  v.  WiUon.  Vol.  XIII.  87. 

See  Agreement  124.  Copyhold  32.  Election  99.    WM^ 


<i 


17. 


See  Estate  (Conversion  of}  8.   Executor  71.   Vol.  XIV* 


!•  HEI{l-LC)OMS—<Testator  directed,  that  all  his  Plate,  Fumit 
&c.  at  his  Mansion  House  should  remain  there  as  Heir-Loo; 
and  devised  the  same  to  Trustees  upon  Trust  to  permit  the  sam^ 
go  together  with  the  Mansion  House  to  such  Persons  as  sho 
from  Time  to  Time  be  entitled  to  it  for  so  long  Time  as  the  R 
of  Law  and  Equity  would  permit ;  and  devised  his  real  Esta 
Trustees  to  the  Use  of  several  Persons  and  their  first  and  o'K 
Sons,  &c.  successively,  in  strict  Settlement. 

The  absolute  Interest  in  the  personal  Chattels  >-ested  in  the 
1[Vnant  in  Tail ;  and  upon  his  Death  under  Age  passed  to  his 
presentative. 

Whether  there  is  any  Distinction  in  the  Execution  of  an  Ex^ 
tory  Trust  by  Will,  and   a  Covenant  by   Marriaige  Articles, 
such  a  Limitation  of  personal  Chattels,  ^tctre.  Carr  v.  Lord 
ToU.  Vol.  XIV.  47h. 


to 


HEREDITAMENT  INC0RP0REAL-5tfir  Laches  23. 
tifm  13.  Vol  XII. 

I.  HOLDE— ^ 


HOLDER— HYPOTHECATION.  tST 

1.  HOLDER  OF  BILL—See  Bankrupt  122.  Vol.  VL 

2.  -  See  BiU.  Vol.  XI. 

HOLY  ORDERS— 5ef  Agreement  63.  Vol.  VIII. 

1 .  nCyrCHVOT—See  Advancement  2.  Vol.  V. 

2.  — — — —  See  Assets  (Administration  of  J  2,  3, 4.    Vol  VIII. 

HOUSE  OF  COMMONS— Sec  Demurrer  11.    QuaUJication.   V6U 
VI. 

1 .  HOUSE  OF  LORDS— See  Practice  140.     Privilege.  Vol.  V. 

2.  ^ee  Appeal  5.   Vol.  IX. 

3.  ^       See  Literary  Property  2.    Vol,  XIII. 

1.  HUSBAND— 5ee  Bflron  and  Feme.    Vol.  I. 

2,  ^ee  Baron  and  Feme.    Vol.11. 
3*    -  See  Barofi  a«J  JPeme.  Vol.  IV. 
♦•    ■                See  Baron  ami  feme.  Vol.  V. 

^*   — ■— ^—  See  Baron  and  Feme,  Dower.  Vol.  VI. 

^.    See  Baron  and  Feme,  Ward  of  Court.  Vol.VJL 

^-    "      i         See  Barcwi  and  Feme.  Vol.  VIII. 
^-    ■  See  Baron  and  Feme,  Vol.  IX. 

»•    ^ee  Baron.  Vol.  X. 

^  O.  I  S^  Baron  and  Feme.  Vol.  XL. 

^  ^  -  See  Baron  and  Feme.  Vol.  XII. 

^  ^*  ■  See  Baron  and  Feme.  Vol.  XHt 

■  See  Baron  and  feme,  ^e  exeat  Regno  31.  Vol.  XIV. 


• 
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^8  IhLEQJUh  COKTIUeF. 


I 


1.  ILLEGAL  CONTRACT— Bill    indorsed   to  a   Broker   in 
sitkration  of  Money  paid  bj  him  in  effecting  Insurances,  ov^ 

•  which  was  illegal :  the  Acceptor  becoming  Bankrupt,  the  Peta 
of  the  Indorsee  to  prove  was  dismissed  as  to  what  arose  apoE^  xl 
illegal  Insurance  ;  and  the  Bankruptcy  being  some  Years  ago,  a 
Inquiry  was  directed  as  to  Ike  rest.  Ex  parte  Mather,  Vol. 
373. 

2.  ■  J,  employed  by  B.  to  buy  smuggled  Goods,  pays 
them ;  and  they  come  to  the  Hands  of  B. :  B.  shall  not  pay    ^ 
them.  Vol.  III.  ibid. 

3.  ■'  Stock  transferred  as  a  Security  for  a  floating  Bakn 
and  under  an  Agreement  to  continue  it  transferred  and  re-transfer^^ 

.red  by  the  Creditor  by  way  of  Loan  :  held  a  Sale.  Ex  parte 
son.  Vol.  IIL  552. 

4.  — — —  Contract  to  be  jointly  concerned  in  Ship  Insnnmces  ii 
void  by  Stat.  6.  Geo.  1.  c.  18.  s  12.  though  the  Policies  arc  sub-^^ 
scribed  by  the  Underwriters  in  their  separate  Names :  but  though  -^ 
the  Contract  could  not  be  executed,   the   Court    would   not  ex«  ^ 
elude  the  Result  of  it  in  decreeing  a  general  Account,  ffattsx. 
Brooks.  Vol.  III.  6l2. 

5.  Insuring:  each  other  is  not  within  Stat.  6.  Geo.  1,  c.  18. 


o 


s.  12.  Vol.  in.  613. 

g.  ■  A  Man  cannot  set  up  his  own  illegal  Act  to  avoid  his 

own  Deed.  Vol.  III.  ibid. 

7>  •■  Smuggling  Transactions  or  illegal  dealings  in  Stock 

shall  be  brought  into  an  Account;  though  the  Court  would  not 

4  ■ 

execute  the  Contrac't.  Vol.  III.  ibid, — Sed  vide  PI.  11. 

8.  I  See  Contract  illegal.  Vol.  VII. 

9.  ■  AGREEMENT— 5ee  Agreement.  Vol.  VIII. 

10.  ^^  CONTRACT— Demurrer  allowed   to  a  Bill  for  a 

Discovciy,  and  Injunction  against  an  Action:  the  Effect  being  a  Con- 
tract 


ILLEGAL  GONTRACT^IMPERTINENCE.    fi}^ 

t  for  Participation  in  an  illegal  Transaction ;  the  Result  of  a 
^mbination  of  Wholesale  Grocers,  by  the  Title  of  "  The  Fruit 
lub,"  acting  by  a  select  Committee,  of  which  the  Defendants  wera 
lembers,  to  purchajse  all  imported  Fruit;  though  not  strictly 
'orestalling,  Regrating  or  Monopoly.  Cousins  v.  Smith.  Vol.  XIIL 


-•  Insui-ances,  illegal  within  the  Act  6  Oeo,  1.  c.  18.  s» 


2.  not  allowed  in  an  Account  before  the  Master.  Vol.  XIIL  $45, 
See  Fraud  i.  6. 


See  Contract.  Vol.  XIV. 


CONSIDERATION— Sec  Consideration  13,  14.  Deed  15, 

"Vol.  XIII. 

PARTNERSHIP  IN   UNDERWRITING— Sec  Jccomt. 
^•1.  XL 

.      ILLEGITIMACY— See  Purchaser  33.  Vol.  VIII. 

•  — See  Legitimacy  2.  Vol.  XIIL 

•  ILLEGITIMATE  CHILD— See  Will  266.  Vol,  V. 


■  ■■  ■■  ■!  Ill  An  illegitimate  Child  not  entitled  under  the  Description 
of  a  Child  in  a  Will ;  though  the  Testator  knew  the  State  of  the 
Family,  viz.  several  illegitimate  and  no  legitimate  Children.  Godfrey 
V.  Davis,  Vol.  VI.  43. — See  Grandchild  4. 


► Whether  under   a  Provision,  if  the  Party  should  have 

an  illegitimate  Son,  generally,  for  such  Son,  one  in  Existenca  at 
the  Time  can  take.  Quare.  Hercy  v.  Birch,  Vol.  IX.  357. 

.  ILLUSORY  APPOINTMENT— See  Power  14.  16.  Vol.  IL 

.  See  Power  29,  30,  31.  Vol.  IV. 

.  .  See  Porter  33,  34.  36.  41.  44, 45.  Vol.  V. 

.  ■  See  Appointment  12,  13.  VoL  IX. 

y.       '  See  Appointment  15.  Vol.  X. 

6.  — —  See  Appointment  21,  22.  Vol.  XIL 

IMPEACHMENT  OF  WASTE— See  Waste  7,  8.  Vol.  VL 

1.  IMPERTINENCE— Sec  PratHct  42.  Vol.  L 

2.  IMPERTINENCE 


A40  t&tPERTINENCE.^iNADE(^ACV. 

«.  IMPERTINENCE— See  Practice  Up.  Vol.  V. 

3.  -      See  Practice  174,  175.  Scandal  6.  Vol.  VL 

4.  i.  0     5^e Injunction  30.  brattice  302.  Vol.  XIL 

5.  ,  &e  ^nnt^rr  24.  Vol.  XIV. 

1.  IMPLICATION— S«i;  WM  62.  VoL  I. 

J.  .; ; Im))licati6n  necessary.  Vol.  III.  676. 

See  Assets*  Cross  Remainders.  Will  157. 

3.  —  See  Wai  173,  174.  Vol.  IV. 

4.  ii  ■  r  Under  a  PowetfdritLlsingPoitions^or  younger  Child 
an  Appointment  by  a  Charge  confined  to  the  particular  Eve&4 
Four  or  more  was  not  extended  by  Implication  from  general  Wc 
in  a  subsequent  Part  of  the  Deed  providing  for  the  Case  of  no  . 
pointmcnt.     Mosley  v.  Mosley.  Vol.  V.  248. 

5.  ■  in  a  WiH  cannot  prevail,  unless  necessary.  Vpt9m 
Lord  Ferrers.  Vol.  V.  801. 

6.  — — —  Devise  after  the  Death  of  the  Devi8or*s  Wife :  if 
Devisee  is  Heir,   the  Wife  tak^  for  Life  by  Implicatioii :  oti 
wise  not.  Vol.  V.  806.<— 5m  Exoneration  8.  fFilL 

fjr^   I  See  Legacy  28.  Portion  6.  Waste.  Vol.  VI. 

8.  ■■  See  Heir  13.  Vol.  XII. 

IMPUED  COVENANT— 5ce  Cwenant  8,  9.  Vol.  IX. 

1.  IMPOSITION— 5«  Fraud.  Vol.  I. 

2. See  Fraud.  Vol.  V. 

IMPROPRIATOR— 5ee  Purchaser  29.  Vol.  V. 

1.  INADEQUATE  CONSIDERATION— 5ctf -4i/c^ioji  7.  VoL  ^ 

2.  See  Anmdty  30.  Vol.  VIII. 

3.  INADEQUACY— 5ce  Jgreement.  Vol.  IX. 

4.  INADEQUATE   CONSIDERATION— Se<r  Agreement  79- 
Consideration  8.  Vol.  X. 

5.  INADEQUACY— S^  ConMcration  10.  Vol.  XII. . 

6.  INADEQUAl 


InAOEQUATE  CONSfDERATION.—INFANT.  2*1 

INADEQUATE    CONSIDERATION— See?    Cdnsideri^hn    11. 
^^ol.  XIII. 


See  Annuity  44.    Fraud  50.  Vol.  XlV. 


^  .        nNCLX)Sl}RE — under  an  inclosing  Act  must  not  be  dd  UUhtm. 
^ol.  1.  82. 


See  Injunction  l6.  Vol.  Vlt. 


:>^  CORPOREAL  HERDITAMENTS— 5fc  Lackes  23. 
314.  Vol.  Xlf. 

L-       INCUMBRANCE— ^ff  Notice  10.    Purchase   18.    Temt  5,  6. 
^^ol.  X. 


A  5fe  Purckaser.  Voh  XI^ 
-  &c  Party  li.  Vol.  XIL 


*  ^^*  DEMNITY-^^ee -^'^rcemCTif  110.  112.  Vol.  Xllf. 

*  ^^*  DEPENDENT  STATE— 5ec  Jurisdiction  2.  Vol.  IL 

*  •      INDIA-^rt  Executor  6.  13.    Fraud  23.   Principal  dnd  SurOy. 

Tol.  IV. 


See  Infant  Trustee  1.  Vol.  V. 


^  2>^  DIA  SHIP  (Sale  of  Conmand.)—See  East  India  Skip.  Vol.  V. 
DOASEE^See  BanJcrupt  11 9.  Vol.  VI. 


*  5sr  DORSER— S^c  Bill  of  Exchange  5.  Vol.  VII. 

^^•^'DORSEMENT-^ec  Bankrupt  186.  Vol.  X. 

'^  INFANT— to  express  his  Consent  joins  in  a  Settlement  by  a 
^oman  in  Contemplation  of  Marriage  with  him:  he  is  bound 
hereby,  if  on  fair  Consideration^  and  no  Fraud,  as  where  the 
transaction  is  public,  and  with  Consent  of  the  Family ;  thougk 
3ii$  being  privy  would  not  have  concluded  him  from  any  Rights  as 
l)€ing  an  Inlant.  Vol.  I.  28. 

"*■     *■  ought  to  sue  by  next  Friend,  not  to  wait  till  of  Age. 

J^lake  V.  Bunbury,  Vol.  1. 194. 

"^   -  liable  for  Necessaries;  but  more  Consideration  will  be  had 

for  a  Stranger  advancing  him  Money  than  a  Trustee*  Vol.  1. 249* 

R  4.  INFANT 


S4S  INFANT. 

4.  INFANT  not  bound  by  his  CoTcntat.  Jaknam  v.  BegfiM.  Voft:  .  i, 
314.— 5ee  Executor  2.  Trust  3.  5. 

5.  *  5ef  Lackess  1.    Merger  2.  VoL  iL 

6.  '■'  An  Infant  may  be  foreclosed,  subject  only  to  Error,  ^^^.of, 
III.  3 1 7.— See  Batikrupt  59. 

7.  ■  Where  an  Infant  is  sole  Executor,  Administration  sIk  ^i\ 
be  granted  to  the  Guardian,  or  such  Person  as  the  Spiritual  Co^L^rl 
dfHH  thhik  fit,  till  the  Infetnt  is  Twenty-one ;  at  which  Inne  ^  -wid 
not  before  Probate  shall  be  granted  to  him.  Vol.  IV.  149* 

§.  ■'■    ' '  "  Payments  to  Infants  during  Minority  to 
•Vol.  IV.  369. 

9.  «-*—  Copyhold  Lands  mortgaf^ed  in  Fee  i^  Lease  and 
as  Freehold:  the  customary  Heir  is  bound  by  a  Covenant  ^or 
farther  Assurance :  but  during  his  Infancy  Che  Court  refused.  tj} 
foreclose ;  and  would  go  no  farther  than  directing  the  Accou  ^rB.t, 
and  that  in  Default  of  Payment  the  Plaintifis  should  be  let  wrx.^o 
Possession,  and'hold  and  enjoy,  till  the  Tleir  should  tfttain  Tuen 
4flle,  at  which  Time  he  should  surrender ;  and  a  Day  was  -given 
shew  cause  against  the  Decree.  Spencer  v.  Boyes,  VoL  IV.  370. 

See  Intereit  25.    Partner  5.    Portion  3.    Practice  li 
Satisfaction  1 9.  'Will  179. 

10.  ■  (en  ventre.J'^A  Child  en  ventre  $a  m^re  may  be  vouchee 
may  be  an  Executor,  may  take  under  the  Statute  of  Distribution:- 
by  Devise,  under  a  Charge  for  Portions,  may  have  an  Injunction 
and  a  Guardian.  Vol.  IV,  322. 

11.  ■  A  Child  en  ventre  $a  mkre  is  a  IJfe  in  being  to  all  Intents 
and  Purposes  except  in  the  Case  of  a  Descent  at  Common  Lav.^ 
Vol.  IV.  334. 

12. The  'Object  of  the  Statute  10  and  11  W.  3.  c.  I6.  was 

not  to  affrm  the  Caise  of  Reeve  y.  Long:  but  it  cstabliriied,  that 
the  sUme  Principle  should  govern,  where  the  Limitation  iras  by 
Deed  of  Settlement  Vol.  IV.  342.— 5<?c  mil  193.  197- 

13.  «....i_  See  Construction  5.   Domicil  7*  Doioer  6.  Maintmamce  5, 
6,  7,  8.  Vol.  V. 

24.  •  ■  Personal  Property  of  an  Infant  ordered  to  be  laid  out^ 

in  the  Potchase  of  Land,  though  there  was  no  Aotbority  in  the 


\^\l  for  chaAging  the  Natinie  of  the  Property :  buiit  yms  orderedf 
^liat  the  Estate  purchased  should  be  conveyed  in  Trust  for  the 
difanty  his  Executors  and  Administrators,  till  he  should  attain 
X*wenty^ney  and  afterwards  for  him  and  his  Heirs.  Lord  Aikbur* 
r^Mt  V.  La4y  Ashhaffon.  YoL  VI.  6. 


^  ■■■  ■■  General  Rule,  that  a  Trustee  ihall  not  of  hb  own 
^dutliQrity  break  in  upon  the  Capital  of  an  Infant's  Fortune.  Wof^ 
V.  fFetkerelL  Vol.  VI.  473. 


I 

,  ■»■■■  The  Court  very  rarely  has  broken  in  upon  the  Capital 
fc9T  the  mexe  Purpose  of  Maintenance,  though  frequently  for  Ad* 
^^ncement.  Vol.  VI.  474. 

See  Account  8.  Bankrupt  103.  110.  Practice  I67.  iffp. 


*  ■■  ■       See  Maintenance.  Vol.  VII. 

•     '  The  Court  did  not  call  in  the  Property  of  an  In&nt, 

%&poQ  Security  in  India ;  the  Master  reporting  to  be  for  his  fienefit| 
rla«t  it  should  remain.  Sadler  v.  Turner.  Vol.  VIII.  617. 
See  fFardqf  Qmri  1»,  13. 


t*   Defendant  residing  Abroad,  his  Father,  not  interested  in 

the  Suit,  assigned  his  Guardian,  for  the  Purpose  of  putting  in  his 
Axuvreroo  Motion.  Jongtmay.PfieL  Vol.  IX.  357'    / 

•  "  Bill  by  an  Infant  dismissed  with  Costs,  upon  a  Fact, 

'hicli,  diougfa  not  known,  when  the  Bill  was  filed,  might  with 
^A^onable  Diligence,  have  been  known:  the  next  Friend  not 
^^^v<cd  the  Costs  out  of  the  Infant's  Estate.  Pearce  v.  Pearce.  Vol. 
^-   548. 

See  Agreement  70.  Barfm  and  Fept£  $5.  99*  Maintenance 
12.  Practice  228. 

■^  — The  Court  of  King^s  Bench  has  not  any  of  the  delected 

^^^ority  as  to  Infants,  existing  \n  the  King,  as  Parens  Patrug^  and 

^^^^ing  in  the  Court  of  Chancery ^  as  representing  the  King.  Vol. 
K.  59. 

I'  ^  The  Court  will  act  fpr  the  Benefit  of  an  Infant,  without 

^^9^  to  the  Prayer  of  the  Petition.  Vol.  X.ibid. 
See  Proftice  249. 

j5'  ■*■     ■  See'iHanversion  of  Estate,    Matatenance  l€.   Mergtsr  5* 
,ffsetice  27i),,26a  RtfmcMta^ves  20, 21.  Will  320.  Vol.  XI. 

R  2  94.  INFAVT 


S44  INFANT— INHABITANT. 

24.  INFANT— Sef  Cred^or  9.  Vol.  XII. 

25.  — —  No  Exceptions  to  an  Infant's  Answer.  In  that  Case, 
therefore^  Cause  against  dissolving  an  Injunction  must  be  upon  the 
Merits;  according  to  the  Answer:  and,  though  it  was  manifestly 
insufficient,  the  Injunction  was  dissolved.  Lucas  v.  Lucas.  Vol. 
XIII.  274.— 5fe  Laches  26.  Maintenance, 

26.  — — ^  See  Bankrupt  302.  MainteHmce.  JFard  of  Court.  Vol. 
XIV. 

1.  INFANT  MORTGAGEE— Estate  in  Ireland  ordered  to  be  con- 
veyed by  an  Infant  Mortgagee  under  the  Statute  7  Ann.  c.  19* 
Evelyns.  Forster.  Vol.  VIII.  96. 

2.  ■  The  Order  under  the  Statute  7  Ann.  c.  19,  for  the 
Reference  to  the  Master,  as  well  as  that  for  the  Infant  to  convey, 
must  be  on  Petition,  not  on  Motion.  Efoelyn  v.  Forster.  Vol. 
VIII.  ibid. 

1,  INFANT  TRUSTEE— An  Infant  Trustee  ordered  to  convey  an 
Estate  in  Calcutta  under  the  Statute  7  Ann.  c.  19.  Ex  parte  Ander* 
«w.  VoL  V.  240. 

2,  Order  upon  Petition  under  the  Statute  7  Ann.  c  19.         — 

for  an  Infant  Trustee  to  convey  to  the  Persons  absolutely  entitled,  -« 

or  as  they  shall  appoint ;  but  not  to  convey  to  a  new  Trustee,  upon 
Trusts  to  be  executed,  without  a  Bill.  Ex  parte  Anderson.  Vol.  V* 
248. 

« 

3,  ^  The  necessary  Costs  of  an  Infant  Trustee,  ordered 
convey  under  the  Statute  of  Queen  Anne^  allowed. 

Motion  to  commit  the  Mother,  for  not  permitting  the  Infant 
convey,  not  a  proper  Mode  of  taking  the  Opinion  of  the 
Ex  parte  Cant.  Vol.  X.  554. 

i.  INFLUENCE— &e  Attorney  and  Client.    Fraud  46. 
and  fTard.  Vol.  XIII. 

2.  See  Fraud.  Vol.  XIV. 

1.  INFORMATION— Sm  Charity  2,  3,  A.— Corporation  1.     Q^( 
Vol.  I. 

* 

2.  '  See  Chantry.  Vol.  XL 

INHABITANT— Various  Senses  of   the  Term  *«  Inhabitant,'^  wil»s^    ?^ 

Reference  to  the  Nature  of  the  Subject.  Vol.  X.  339*  ^r 

1 .  INJUNCTIO     ^T       *V 


INJUNCTION.  245 

JUNCTION  from  farther  digging  a  Ditch  ;  but  Court  will  not 
*r  it  to  be  filled  up  till  after  Answer.     Anonymous.  Vol.  I.  140. 
See  Practice  4.  43.  50,  51. 

Sec  Interpleader  2.  Vol.  JL 


"  ■  thai  the  Validity  of  a  Patent  might  be  tried  at  Law  : 
diet  for  the  Patentee,  subject  to  the  Opinion  of  the  Court  upon 
ise  :  the  Court  equally  divided  :  the  Patentee  must  bring  another 
ion :  but  the  Court  will  not  impose  any  Terms  upon  him,  nor 
dive  the  Injunction  in  the  me^n  Time.    Bolton  v.  Bull.  Vol. 

140. 


— —  against  Securities  obtained  by  one  French  Emigrant 
inst  another  by  arresting  him,  when  about  to  sail  on  the  £x^- 
Mi  against  France,  and  under  an  Obligation  entered  into  in 
nee  as  Surety ;  which  according  to  the  Laws  of  France  could 
•fleet  the  Person.  Talleyrand  v.  Boulanger.,  Vol.  III.  447. 
See  Tenant  for  Life. 

See  Practice  110.  lig.  Vpl.  IV. 


-  Sending  a  Surveyor  to  mark  out  Trees  is  a  sufficient 

mod  for  an  Injunction.    Jackson  v.  Cator.  Vol.  V.  688. 

See  Copyright,    Landlord  and  Tenant  6,  7,  8.     Practice 
183.  146\ 

■  J  ■  to  restrain  Waste  not  granted  against  Defendant  in  Pos- 
Hiq,  claimiiig  by  an  adverse  Title.    Pilstoorth  v.  Hopton.  Vol. 

51. 

■  ■  I..  The  Injunction,  obtained  upon  a  Breach  of  Covenant^ 
^%ture  of  a  specific  Performance,  dissolved  upon  the  Answer, 
bradicting  the  Affidavits,  and  shewing  the  Consent  for  several 
n.    Barret  v.  Blagrave.  Vol.  VI.  104. 


•  

■  on  Affidavit  to  restrain  the  Tenant  of  a  Farm  break- 

up Meadow,  contrary  to  express  Covenant,  for  the  Purpose  of 
cling.     Whether,  if  no  express  Covenant,  it  would  do  upon 
Ground  of  Waste,  Qtutre.     Lord  Grey  De  Wilton  v.  Saxon. 
.VL  106. 


Where  the  Defendant  having  begun  to  take  Coal  in 


^ 


-*" 


-v 


own  Land  had  worked  into  that  of  the  Plaintiff.    Mitchell  v.       )^ 
%  Vol  VI.  147. 

R  S  11.  INJUNCTION 


\ 


946  INJUNCTION. 

11.  INJUNCTION  where  there  can  b^  no  Account.  Vol.  VL  705. 

12.  to  prevent  that,  which  is  unjustly  done,  or  threatened 

Vol.  VI.  706. 

13.  — — —  granted  or  contmaed  to  the  Hearing,  though  the  lega] 
Title  doubtful ;  as  upon  Patent  Rights.  Vol.  VI.  JOf. 

14.  ■  to  restrain  Waste  not  granted  without  positive  Bvi- 
dence  of  Title.     DacU  v.  Leo.  Vol.  VL  784. 

See  Account  8.    Bank  of  England  3,  4.    Copyright.  Prac- 
tice 177,  178.  186,  187.     Jf^aste. 

15.  ■  ■>  not  binding  upon  a  Person  not  a  Party  in  the  Cause 
Vol.  VIL  456, 

|5.   ■■■■  obtained ; on  Affidavits, agaiost  cutting  and  paalurini 

Cattle  in  a  Wood ;  the  Plaintiff  praying  the  Injunction  as  Tenan 
in  Fee,  or  as  Lord  of  the  Manor  inclosing  under  the  Statute :  tfa 
Defendants  denying  the  former  Title;  as  to  the  latter  claimiiifi 
Common  of  Pasture  and  Estovers ;  and  stating,  that  after  the  In 
closure  sufficient  Comhion  of  Pdstiire  would  not  be  left ;  the  Plain 
tiff  having  before  the  Bill  filed  been  non-suited  in  an  Action  a 
Trespass ;  and  entered  into  an  Agreement  with  some  of  the  Tenams 
The  Injunction  dissolved  vpon  the  Answer.  Whether  the  originsi 
and  new  Affidavits  could  be  read  in  suph  a  Caae,  Qvdrre.  Hmuot 
V.  Gardiner.  Vol.  VIL  305.. 

17,  I  Lessee  committed  Waste  by  opening  a  Mine,  and  con 
tinned  the  Work  into  other  Land  of  the  Lessor,  not  comprisei 
in  his  Lease.    Ixijunction  as  to  both.  Vol.  VIL  308. 

18,  1  I  in  the  Case  of  Trespass  to  prevent  irreparable  Mis 
chief.  Vol.  VII.  ibid. 

19*  in  the  Case  of  Tresspass  to  prevent  the  Multiplicity  c 

""  Suits.  Vol.  VIL  310. 

20.  i.i-_*^  No  Injunction  upon  Belief  of  an  Intention  to  eta 
Timber.  Vol.  VII.  417. 

21.  ,  between  Tenants   in  Common  against  Dcstnictios 
K         not  against  pure  e<|uitable  Waste,    Hole  y,  ThomoM.  Vol.  Vtt.  582 

Se0  Qofgright  8,  9. 

22.  IWUKCTIOI 


INJUNCTION.  447 

.  INJUNCTION  that  an  Indictment  for  Perjury  upon  the  Answer 
^Sias  been  found  by  the  Grand  Jury  is  not  a  Ground  for  reviving  an 
Injunction.     Clapham  y.  JFhite.  Vol.  VIII.  35. 


.  ...i........  till  Answer,  restraining  a  Transfer  of  Stock,  standing 

^n  the  Name  of  a  Steward  ;  on  strong  Evidence  by  Affidavit,  that 
at  was  the  Produce  of  his  Master's  Property,  Rents,  dec.  recieiveU 
^or  many  Years  without  Account.  Refused  as  to  Money  at  his 
3anker*s  in  his  Name.     Lord  Chedworth  v.  Edwards,  Vol.  VIII.  46*. 


,  ___  against  cutting  ornamental  Timber  confined  to  Timber 
standing  for  Ornament  or  Shelter :  the  Court  refusing  to  extend  it 
l>y  inserting  the  Words  "  contribute  to  ornament."  Williams  v. 
^MKamara.  Vol.  VIII.  70. 


'  -  I  I  ■  against  cutting  Timber  refused,  where  the  Title  was 
disputed  ;  as  between  Devisee  and  Heir  at  Law.  Smith  v.  Collyer. 
Td.VUI.  89. 

(bj.  — —  in  Trespass.  Vol.  VIII.  90. 

f  Affidavits  cannot  be  read  in  support  of  an  Injunction 

to  restrain  the  Negotiation  of  a  Bill  of  Excliange.     Berkeley  v. 
Brymer.  Vol.  IX.  355. 


-V 


Ground  of  reading  Affidavit  in  support  of  an  Injunc- 


tion against  Waste.  Vol.  IX.  SSS.-^ee  Waste  15. 

2^.  ■  Order  specifically  to  repair  the  Banks  of  a  Canal,  and    ^  ^ 

Stop-gates  and  other  Works  refused. 

But  the  Effect  was  obtained  by  an  Order  to  restrain  impeding 
the  Plaintiff  from  navigating,  using,  and  enjoying,  by  continuing 
to  keep  the  Canals,  Banks,  or  Works,  out  of  Repair,  by  diverting         v- 
the  Water,  or  preventing  it  by  the  Use  of  Locks  from  remaining 
in  the  Canals,   or   by  continuing  the  Removal  of  a  Stop-^te.  I 

Lane  v.  Newdigatc,  Vol.  X.  192.  \ 

See  Chattel  3.     Practice  2 59y  260,  26  i. 


■' '  '  I     Plaintiff  entitled  to  an  Injunction  on  Affidavit,  as,  to 

^tay  Proceedings  at  Law  by  a  Party  abroad,  must  state  the  whole 

^r  his  Case  within  his  Knowledge  upon  the  original  Bill ;  and  can* 

*^ot  after  Answer,  upon  which  he  neither  moved  nor  excepted,  have 

^He  Injunction  upon  Amendment  and  Affidavit,  as  a  general  Rule ; 

^^abject  to  Exception,    as  Circumstances  come  to  his  Knowledge 

^Mbscquently :  surprise ;  &c.    Norris  v.  Kennedy.  Vol.  XL  465. 

R  4  30.  INJUNCTION 


m  INJUNCTION.— INSOLVENT  ACT. 

30.  INJUNCTION— A  Reference  of  the  Answer  for  Impertinenc 
^8  good  Cause  against  dissolving  a^  InJ[unction.  Fisher  y.  B^ylei 
Vol.  XII.  18.— 5ff  Copyright  U. 

31.  pending  a  Demurrer  irregula^*.   Cousins  y.  Smith.  Vo 

XIII.  164. 

r 

32.  upon  an  Order  for  Time,  or  an  Attachm^n^  for  wai 

of  an  Answer  after  the  Eight  Days  expired.  Vol.  XIII.  l67-  * 

33.  ■  of  course  for  want  of  Answer  to  an  amended  Bill :  a 
Answer  having  been  put  in  to  the  original  Bill  ;  and  no  Injunctio 
obtained  upon  that.     NeUhorpe  v.  Law,  Vol.  XIII.  323. 

34.  stays  Execution  only :   not,  as  in  the  Court  of  f. 

chtquer^  Trial  also  ;  but  may  afterwards  be  extended  to  stay  Tru 
upon  a  slight  Affidavit.     NcUhorpe  v.  Law.  Vol.  XIII.  ibid. 

35.  ; to  stay  Trial  just  at  the  Time  of  the  Assizes  ^leiiisei 

Blacoe  v.  fVilkinson.  Vol.  XHI.  454. 

•  •       • 

See  Copyhold  34.     Practice  319. 

36.  Against  proceeding,with  Alterations  in  a  House,  und< 

an  Agreement  for  a  lease,  upon  Circumstances  that  vfould  probf 
bly  prevent  a  specific  Performance;  viz*  Surprise,  the  Effect  < 
fraudi^^nt  Misrepresentation  ai^d  Concealment,  and  the  particuli 
Nature  of  the  Alterations,  far.  the  Conversion  of  a  private  How 
to  the  Purpose  of  a  Coachn^aker's  Business,  wholly  changing  tl 
Nature  of  the  Subject.     Bonnett  v.  Sadler.  Vol.  XIV.  526. 

37.  ■  Exceptions  filed,  whiqh  m^y  be  nunc  pro  tuniQ  of  coun 
upon  Application  within  ^wo  Months  after  Answer,  and  afterwaicc 
upon  special  Cause,  will  sustain  an  Injunc^on.  VoL  XIV.  53i6, 

See  Contempt,  7.  Good-JVill  I. 

INQUISITION  OF  LUNACY-^ff  Lunatic.  Vol.  V. 

INQUISITION— See  Lunof^y.  Vol.  VI. 

INQUISITIO  POST  MORTEM— 5'ec  Evidence  61.  Vol.  XHL 

INSANITY— See  Lunacy.  Vol.  XIII. 

\.  INSOLVENT  ACT— Bill  ^y  the  Assignee  of  a  person,  who  ha 
made  a  gc-..eral  Conveyance  in  1  rust  for  his  Creditors,  and  afte 
^rards  taken  the  Benefit  of  an  Insolvent  Act,  in  respect  9f  (he  $u 


INSOLVENCY^INTERRaT.  t4r 

plus  against  the  Assignee,  the  Trustee,  and  Mortgagees,  disnufsedl 
with  Costs.    Spragg  y.  Binkcs.  Vol  V.  583. 

1S2.  INSOLVENCY— r^c^  of  J— See  Annuity  48.  Vol.  XIV. 

a.  INSUFFICIENT  AIJSWER— S^e  Practke  174,  ^75.  Vrf.  VL 

-J.  ,  Sec  Answer  8.  Vol.  VIII. 

ft 

J.  INSURANCEr-Without  a  Policy  is  illegal.  Vol.  11.  18. 

^.    ■  Variation  frpm  Policy  of  Insurance,  though  perfectly 

immaterial,  discharges  the  Insurer.  Vol.  11.  541. 

^.     ,j  ,  .^1    ,  See  Annuity  21,  22.     Bankrupt  80.  Vol.  V. 

^.  — — —  See  Bankrupt  92.  Vol.  VI. 

5.  — — —  See  Account.  Vol.  XI. 

6. See  ^/ieii  3.  Vol.  XIII. 

INSUREABLE  INTEREST— 5ee  Freight  1.  Vol.  XL 
7.  INSURANCE  (Lottery)— Set  Pleading  30.  Vol.  IL 

?.  See  Illegal  Contract  1.  4,  5.  Vol.  Ill 

9. : (Illegal J— See  Contract  Illegal  14.  Vol.  VII. 

10.  ( IllcgalJ—Sce  Illegal  Contract  11.  Vol.  XIII. 

1.  INTEREST  given  in  E(|uity  for  a  simple  contract  Debt :  as  at 
Law  for  every  Debt  detained, either  by  the  Contractor  in  Damages. 
Vol.  I.  63. 

2.        —  upon  Interest  not  given.     Waring  v.  CunUffe,    Vol.  I. 

3.  '  given  against  Trustees  and  Executors  keeping  Money  in 
their  Hands  in  Breach  of  Trust.  \o\,  I.  452. 

See  Agreement  10.  Annuity  2,  3.  Bankrupt  1.  4.  15.  18. 
Executor  2.  Fraud  5.  Legacy  1.  Lunatic  2.  Prac- 
tice 49-     Purchaser  I.     Receiver  I.     IVill  Gu 

^,  ,.—  Where  the  Question  of  Interest  is  not  reserved  by  the 

Decree,  it  cannot  be  given  on  Petition ;  the  Object  of  a  Petition 
being  only  to  carry  on  what  is  directed  by  the  Decree.  Crcuze  v. 
Hunter.  Vol.  II.  157. 

5.  INTEREST 


INTEREST. 

ir  iMTlREST— Not  given  from  the  Confinutk>ii  of  the  Report  «| 
Demands  liquidated  by  it,  but  not  bearing  Intm«sl  in  their  Natiai 
as  Legacies  and  Arrears  of  Annuities ;  though  both  Legacies  and 
nuities  were  charged  upon  Land,  and  the  Annuities  were  not  l>^^^.id 
eut  of  the  Rents  and  Profits,  because  Possession  was  taken  ^y 
Mortgagees,  and  though  one  of  the  Annuities  was  the  Provisiox-^^  of 
a  Widow.    Crevze  v.  Hunter,  Vol.  II.  157. 

6.  i_— —  In  the  Case  of  a  Mortgage,  the  whole  Sum  liquid ^3^^  ted 
hfikt^  Report  carries  Interest.  Vol.  II.  159* 

7.  ■  Under  a  Judgment  at  Law  no  Interest,  subsequeik.  i^c  to 
the  Judgment,  can  be  recovered;  but  a  fresh  Actien  may  be  bro^Lj^K^gbt 
for  it  Vol.  II.  l6i. 

8.  -*— -  Upon  farther  Directions  the  Court  may  add  to  the  IDe- 
cree,  and  may  therefore  give  Interest,  though  the  Question  of*  In- 
terest was  not  reserved.  Vol.  IL  l64* 

§ 

$,  ■  is  computed  by  the  Master's  Report  ugon  sueii 

only  as  carry  Int€urest|  according  to  the  Rale  they  carry ;  ami 
farther  Directions  subsequent  Interest  is  directed  only  on  t 
upon  which  the  Report  has  already  computed  Interest ;  but  no 
terest  is  computed  on  simple  Contract  Debts-  by  tbe  Report,  or 
Order  afterwards.  Vol.  II.  l65. 


10.  — —  A  Power  to  charge  a  Sum  in  Gross,  implies  a  Pow^"*^^ 
to  gire  any  Rate  of  legal  Interest ;  and  the  Rule  of  the  Covrt  to  gii^  ^^[ 
4  ptr  Cmt.  applies  aniy  where  no  Rate  is  specified  by  die  PitftJ 
having  Power  to  &\  it.     Lewis  v.  Freke.  Vol.  II.  507- 


Nt 


ri^  ,m     m The  ReaaoB  of  the  Rule  in  Chancery  to  give  latevesi^     ^.j^, 

at  4  per  Cent,  only,  is,  that  Money  is  generally  to  be  had  at  that^-^ 
Rate;  but  the  Rule  is  not  invariable.  Vol.  II.  511. 

12.  5 Upon  a  Bill  by  Executors  to  have  the  Assets  admini — '^ 

stered,  no  Interest  is  to  be  allowed  upon  a  Judgment  on  Assets  ^^ 
qumuh  acciderint,    Dcsichamps  v.  Vanneck.  VoL  II.  7\6. 


13.  No  Interest  is  allowed  upon  a  Judgment  in  an  Account 

before  the  Master  or  in  an  Action  upon  it.  VoL  IL  719* 

See  Arbiiratiou  7.    Bankrupt  3 1 ,  32.  Practice  62.    Trut 
19, 20. 

14.  INTEREST 


JO 


IMTEXEST,  tit 

.  INTEREST-^A  htp^y  fron  m  Unck  t*  •  Niece,  to  be  pAA  «| 
Twenty-one  or  Mat ringe*  cbe»  not  ctKcry  Interest  before  tbe  TiiM  of 
Payment.    Crickeit  v.  Do/rjr.  Vol.  III.  10. 


.  ■■  Legaey  from  a  Parent  to  a  Child  bears  Intereet  before  the 

TiBC  of  Payment,  and  from  the  Death  of  the  Toetator.  VoL  III.  13. 

.  ...-^— ^  Legacy  payable  at  TWenty-one;  before  which  Time  the 
Legatee  dies :  if  Interest  is  payable,  his  Execntor' shall  have  the 
Legacy  immediately :  if  not,  he  must  wait  till  the'Legatee  wonld 
have  been  TVenty-one;  and  cannot  then  have  the  Interest.  VoL  IIL 
ibid. 

r.  — , A  Wilb  as  well  as  it  Child  k  within  the  Eneeption  to 

the  Rule,  that  a  Legacy  does  not  bear  Interest  till  it  is  payable. 
Vol.  III.  16. 

1.  IIP  Legacy  from  Parent  to  Child  payable  mi  futuro:  if 
Maintenance  is  given  generally,  it  shall  cany  Interest :  but  if  an 
annual  Sum  less  than  the  Interest  is  given  for  Maintenance*  the 
Executor  paying  that  shall  have  the  rest.  Vol.  III.  17- 

y  .._»  allowed  upon  a  written  Agreement  to  pay  by  Install 
ments.     Parker  v.  Hittchtnson,  Vol.  Ilf.  153. 

D.  ^ven  at  Law  upon  a  written  Undertaking  to  pay,  or 

Notes  payable  on  a  Day  certain :  not  upon  Notes  payable  at  a 
Day  uncertiiin.  Shop  Debts,  ^c.  Vol.  III.  135. 

I. Upon  the  Ground  of  an  express  Maintenance,  and 

other  Indications  of  the  Intention,  the  Lord  Chancellor  inclined  to 
the  Opinion,  that  the  Rule  for  Interest  upon  a  Legacy^  given  1^  a 
Parent  to  a  Child,  till  the  Time  of  Payment,  was  not  applicable : 
but  the  Bill  of  the  Children  was  dismissed  upon  Circumstances  of 
Acquiescence,  Lachess,  and  the  consequent  Difficulty  of  taking  the 
Accounts.     Mitchell  v.  Bower.  Vol.  III.  283. 

2.  ■  Portions  under  a  Settlement  for  younger  Children  were 
increased  by  the  Will  of  the  Father :  there  being  an  express  Main- 
tenance of  2  per  Cent,  upon  the  original  Portion,  the  Rule  for  In- 
terest upon  the  Legacies  docs  not  apply ;  but  the  Court  continued 
the  2  per  Cent,  upon  them.     Long  v.  Long.  Vol»  III.  286. 

13.  — by  way  of  Maintenance  upon  a  Legacy  in  the  Case  of 

Parent  and  Child  only.  Vol.  III.  287.   Sed  vide  PL   17.  where  it 

seems  to  prevail  equally  between  liu&band  and  Wife.    Sed  vide  con" 

iri.PL^. 

1t4,.  INTEREST 


tSft  INTEREST. 

84.  INTEREST— Bond  and  Judgment  assigned:  Interest  must  be 
calculated  to  the  Date  of  the  Report,  so  as  not  to  exceed  the  Pe« 
nalty.    Sharp  v.  Earl  of  Scarborough,  Vol.  III.  557- 

25.  .jM  I.  II  J  The  general  Rule,  that  a  Legacy  payable  in  futura 
shall  not  carry  Interest  before  the  Time  of  Payment,  applies  to  a 
Legacy  to  Infants  payable  at  Twcjj^ty-one :  the  Exceptions  are  thf 
Case  of  Parent  ^^nd  Chil^,  the  Case  of  a  Rcsidue>  and  where  from 
other  special  Circ^mstanccs  an  Intention  to  give  Interest  clearly 
appears.  Tyrr^U  y.  'J'yrrelL  Vol.  IV.  1.  See  also  FL  17-  as  to 
Husband  and  Wife.  Sed  vide  contra.  PL  43. 

gg,  I  ■  ,  ■  I  given  at  4J  jter  Cent.  Cox  v.  Chamberhin,  Vol.  IV, 
631. 

27.    ■  Under  an  Agreement  to  take  off  a  Discount  above  5 

per  Cent,  for  prompt  Payment,  though  according  to  the  Custom  of 
the  Trade,  the  Creditor  cannot  upon  failure  charge  more  than  5  per 
Cent.    Ex  parte  Aynrtoorth.  Vol.  IV.  678. 

23.  -: A  Provision  by  W^ll  for  Payment  pf  Interest  of  Debts 

held  not  to  extend  to  a  Debt  by  sample  Contract.  Tait  \,  Lord 
Northwick.  Vol.  IV.  81 6. 

See  Bankrupt  60.  66.     Executor  14.  17*     Principal  and 
Surety  5.     Trust  53. 

29.  ■  —  A  written  Undertaking  to  pay  at  a  Day  certain,  or  on 
demand,  as  a  Promissory  Note,  carries  Interest  from  the  Day,  or 
the  Demand  ;  as  at  Law  it  is  given  by  way  of  Damages.  Upton  v. 
lard  Fmrrs.  Vol.  V.  801.— See  Trust  72.     fTill  237. 

30.  '  Devise  in  Trust  to  sell,  and  ^pply  the  money  to  and 
among  such  Persons  as  the  Trustees  in  their  Discretion  should 
think  had  or  have  any  just  or  indisputable  Demand  upon  j4.  at  his 
Death,  to  each  in  equal  Degree  and  Proportion  according  to  the 
principal  Sum,  as  far  as  the  Money  would  extend ;  the  Securities 
to  be  delivered  up  r  but  the  Money  to  be  given  and  received  in  no 
other  Manner  than  as  voluntary  Bounty.  The  Fund,  being  more 
than  sufficient,  is  liable  to  Interest  of  Bonds  to  the  Extent  of  the 
Penalties.     Jston  v.  Gregory.  Vol.  VI.  151. 

31.  — — — —  No  Interest  beyond  the  Penalty  of  a  Bond ;  except  un- 
der special  Circumstances.     Clark  v.  Seton,  Vol.  VI.  411. 

See  Grandchild  4.    Legacy  29.    Vesting  30. 

32.  INTEREST 


INTEREST.  853 

32.  YtiTEREST—Ste  Jgreemcnt  57.   Executor  2*.   Legacy  33.  Vol, 
VII. 

■ 

^3, See  Legacy  39-     Principal  and  Agent  13.    Purchaser 

31.     Receiver  12.  Vol.  VIII. 

^4.. West  India  Interest,  Vol.  tX.  267. 

— — —  Upon  u  Contract  for  18  Month's  Credit,  as  to  tHe 


Usage  of  a  Trade  to  include  the  current  Year,  Quwre,  Lord  Courtt' 
wiey  V.  Godschall.  Vol.  IX.  473. 


'  Devise  upon  Trust,  by  Demise,  Sale,  or  Mortgage,  or 

\yj  Rents  and  Profits,  to  raise  and  pay  with  all  convenient  Speed 
^ter  the  Decease  of  the  Devisor  a  Sum,  and  subject  thereto  upon 
other  Trusts.  Interest  decreed  at  4  per  Cent,  from  the  Death,  ^ftsr^ 
'WPay  V.  Glynn.  Vol.  IX.  483. 

Sy.    ■  to  Tenant  for  Life,  whether  from  the  Death  of  the 

Testator,  or  a  Year  afterwards.  Vol.  IX.  553. 
See  Compound  Interest  2.    Residue  10. 

38«    ■■  Legacies  in  the  Currency  of  Jamaica^  where  the  Tes« 

tator  resided :  Assets  and  Executors  in  both  Countries. 

Tlie  Legatees,  living  in  this  Country,  not  entitled  to  Jamaica  In- 
terest.    Bourke  v.  Ricketts.  Vol.  X.  330. 

%    -— upon  Legacies  from  a  Year  after  the  Death,  upon  the 

***^siimption,  that  the  Property  is  got  in  by  that  Time,  and  making 
Jf«^terest  Vol.  X.  833— 5ee  Charge  13. 


40. 


See  Bankrupt  231.     Executor  42,  43.  49.     Practice 


2^S>-     Principid  and  Agent  22.  Vol.  XL 


41. 


"" Whether  a  Legacy  to  a  Grandchild,  payable  upon  a 

^^^x^^ngency,  or  at  a  future  Day,  shall  carry  Interest,  as  in  the 
^^Qci  of  a  Child,  Q«(rre.  Vol.  XII.  23. 


42. 


—  Whether  Interest  can  be  claimed  by  Petition,  the  De- 

containing  no  Direction  as  to  Interest,  Qutere,     Bruere  v.  Pem^ 
.  Vol.  XII.  386.     It  seems  it  cannot.  See  PL  4. 


43. 


"  No  Exception  in  favour  of  a  Wife,  as  for  a  Child,  to 
^^  %ule.  that  a  Legacy  does  not  bear  Interest,  before  it  is  payable. 
^*e^t  V.  RMnson.  Vol.  XIL  46l.    Sed  vide  PI.  7. 

44.  INTEREST 


44.  INTEftEST-HCtetm  of  5  fier  Cent,  upon  aLegacy,  as  beifigj 
out  of  a  Capital  in  Trade,  not  decided.  Stents.  Rofmumi.  \ 
Xlh  461  .—See  Exfcutar  6 1 .    Purchaser  40. 

45.  — —— —  5fe  Appointment  6,  Jsiets  28.  fMcii^or  64.  P 
tke  314.     Fm^iji^*  Vol.  XIII. 

46. 5<c  Bankrupt.  Vol.  XIV.  495. 

IVTC&EST  OMmNOENT— &e  Con/M^jury.  Vol.  VU. 

INTEREST  EQUITABLE--5ee  Alignment.  Vol.  V. 

INTEREST  EStECUTOJiy— Sec  PetpetuUy.  Vol.  IV. 

1.  iNTfaiEST  VE»TEB--«ec  F€j#«f  Interest.  Vol.  lY* 

2, See  Fiwr^erf  Interest.  Vol.  V. 

3.  •' See  Vesting.  Vol.  VII. 

4.  —  See  rf*f«^-6l.  Vol.XHI. 

1.  INTERPLEADER— A  Banker,  with  whom  Prq^rty  was  it 
skcd  for  safe  CtMtody,  refused  to  deliver  it  to  (heOwner  in  -Prn 
under  Actions  brought  against  him  as  Partner  in  an  insolvent  a 
traiitile  House:  the  Banker  was  then  served  with  Attachmcfits 
the  Plaintiffs  in  those  Actions,  and  held  to  Bail  in  Trover  by 
Owner:  held  that  he  was  entitled  to  Relief  upon  Bill  of  Im 
pleader,  but  need  not  have  come  into  Equity;  as  at  Law  he  wo 
have  been  discharged  on  common  .Bail  upon.briogini;  the  Dep< 
into  Court,  and  Proceedings  in  the  Action  would  have  been  sta}* 
till  the  Attachments  were  disposed  of  by  the  Owner  of  the  { 
pcrty  in  the  Name  of  the  Banker.  Langstm^  v.  BoyUton.  VA* 
101. 


la  support  of  Motion  for  Injunction  on  Interplflvi 


.  Bill,  Affidavits  of  the  Facts^may  be  read  ;  for  it  is  exactly 
Footing  of  Waste.    Langston  v.  Boylston.  Vol.  II.  102. 

3.  ■■■  Collusion  not  to  be  presumed  against  the  Affidavit cfl 
Plaintiff  in  Interpleading  Bill :  nor  can  counter  Affidavit  prM 
ag^ust  it.     Langston  V,  Boylston.  Vol.  II.  ibid. 

4.  .,    I  '  ■  I  ■     A  Claim  is  a  Ground  of  Interpleader.  Vol.  IL  107. 

5.  — —  Tenant  cannot  file  a  JJill  of  Interpleader  against  1 
Landlord  on  Notice  of  Ejectment  by  a  Stranger,  under  a  Title  a 

VCJ 


verse  to  that  of  the  Landlord.  On  Suflpieiea  ef  Cofkision,  «n  In* 
qniry  into  the  Circumstances  was  directed;  and  the  Re^^oirt  cea« 
finning  the  Fraud,  the  Bill  was  dismissed  with  Costs  to  the  Land« 

^ot4i  tt-bc^tween  Attomiy  and  Client,  to  be  paid  by  the  Raintiff 
«nd  his  Solicitor ;  the  latter  to  diew  <7atis^  why  be  should  mft  be 

struck  off  the  Roll.    Dungejj/  v.  ^ngove.  VoL  U.  304. 

^      I    ■  >■   ■  Sin  of  Iftletp)e»der  is,  wbtfe  two  Penons  'cham  of  m 
^ird  the  same  Debt  or  the  same  Duty.  Vol.  tf .  310. 


-  An  lifterpleading  Bill  never  suggests  a  Case.  Tol.  fl. 


ill. 


■■■  To  support  a  BJll  of  Interpleader  by  a  Tienant,  twoTer^ 
must  claim  the  same  Rent 'in  priviQr  of  Tciuivc  aud  C!ontcact.; 
«Ks  in  the  Case  of  Mortgagor  and  Mortga^e^,  Trustee  and  ^Cutu^jjue 
^:^ru3ty  &c.  Vol.  II.  312. 


— — ^— — •  Upon  a  Bill  t)f  Interpleader  the  Defendant,  who  made 
M,  necessary,  was  ordered  to  pay  all  the  Costs ;  and  the  Plaintiff  has 

Lien  for  bis  Costs  upon  the  Pund  paid  into  Court.    AldfUgty. 

tmer.  Vc)L  VI;  418. 


Costs  as  between  the  Defendants  ^o  ^ninterplMii^ng 


ill.     Omtan  v.  Williams.  Vol.  IX.  107. 
See  Landlord  and  Tenant  14. 


See  Lessor  and  Lessee  7.  Vol;  XIII. 


•^  •       XNTERROGATORIE^-See  Practice  42.  Vol.  I. 

^- SeeFractice  176.  Vol.  VI. 

*  •     XintRROGATORY— Se^  Pleading  66.  Vol.  XI. 
■^  ^^^'X'ESTACY— 5ee  Assets  9.    London.    Representatives.  Vol.  III. 
^^^^^VBNTORY— &clFi7/361.  Vol.  XIII. 
^  •   "XRELAND— See  Practice  123.    Limitation.    Purchase.  Vol.  IV. 
*-     -  See  Infant  Mortgagee  1.     Peer  3.  Vol.  VIII. 

^-    -  See  King's  Printer  2.  Vol.  IX. 

^-   ^  See  Ne  exeat  Regno  25.  Vol.  XI. 

*.  ^1  i»    f ■  .  See  Mortgage  52.  Vol.  XIII. 

roTOijr 


ine  tRISH  PEER.— iTAiitAN  OPERA. 

IRISH  t^EER— 5ee  Peer  3.  Vol.  VIII. 

IRREGULARITY— &e  Purchase  i5.  Vol.  IX; 

I.  ISSUE — ^Heirs  or  Issuc^  where  intended  to  take  distributively,  mast 
take  as  Purchasers.  Voh  I.  149- — See  Power  l. 

2«  ■  Under  a  Legacy  to  the  Issue  of  A.  all  Descendants  are  en- 
titled ;  and  take  per  Capita  as  Joint-Tenants.  Davenport  v.  ffm- 
hury.  Vol.  III.  257^ 

3b  — ^^^  Grand  Children  entitled  under  a  Bequest  to  Issue. 
▼.  Parsley,  Vol.  III.  421. — See  Representatives  11. 

4.  •     (Dying  •without)— ^cc  Perpetuity.  Vol.  V; 

5.  — : —  Though  the  Word  *'  Issue"  will  comprehend  all  Dtesceiid&tit^^ 
upon  the  particular  Construction  of  this  Will  it  was  coiifined 
Children.     Sibley  v.  Perry.  Vol.  VII.  522. 


«i^ 


"-Se^ijftrisdicinm  W.  ' -«rt<r40»- V«»rH& 


7-  ■     ■  The  Word"  Issue,"  unconnned  by  any  Indication  of  Intc^  — 
tion,  includes  all  Descendants.   Intention  necessary  to  restrain  it  ^c 

Children,  Grand<K:hildren  therefore  entitled  with  ChildiiBii  per  ^-  ^tt- 

piia.    Leigh  v.  Norbury.  Vol.  XIII.  340. 

1.  ISSUE  IN  TAlL^See  Election  28.  Vol.  V. 

2.  See  Tenant  in  Tail.  Vol.  IX. 

1.  ISSUE  AT  LAW— After  Verdict  on  Issue  directed,  new  Trial,  «n 

account  of  having  farther  Evidence  to  produce,  refused ;  there  bei^B^"^ 
no  Fraud  or  Surprize,  but  the  Evidence  having  been  kecpt  back  ^J 

the  Party  applying :  though  Court  much  dissatisfied  with  the  V        ^^ 
diet.   »Standen  v.  Edwards.  Vol.  I.  134. 


2.  I        ■        On  an  Issue  from  Chancery  original  Answer  not 
down  to  the  Trial,  whetheir  between  same  Parties  or  iioty  till  tfT 
Refusal  of  the  Office  Copy  as  Evidence.     Anonymous^  Vol.  L  1^^^^*' 

^    Sec  Donatio  Mortis  Causa.     Practice  3. 

3.  See  New  Trial  10.     Practice  264.  Vol.  XL 

4.  — -  (Dexisatit  vel  nonj-^ee  Will  345.  347.  Vol.  XIII. 

ITAUAN  OPERA— 5ec  Patent  1.  Vol.  I.  _^.^a 

JAMAICS^^^ 


JAMAICA.~JOINT  CREDITORS.  357 


J 


:AIAICA— Sfe  ^€st  Indies  3,  4.  Vol.  XL 

X  -  JAMAICA  INTEREST— See  Will  237.  Vol.  V. 

2  .  — — —  See  Interett  3S.  Vol.  X. 

^  .  JOINT  BOND— See  Btrnd  5,  6.  Vol.  III. 

2-  See  Band  12.  Vol.  IX. 

3.  See  Bond  13, 14.  Vol.  X. 

1  .  JOINT  COMMISSION— See  Bankrupt.  Vol.  IV. 

Y^-  I  See  BankrvpU  Vol.  V. 

I.  See  Bankrupt.  Vol.  VI. 


3. 


I  •     JOINT  CREDITORS— See  Bankrupt  17.     Partnership  1.  Vol.  I. 


e.     


"  A  joint  Creditor  by  simple  Contract  may  go  againit 

Assets  of  a  deceased  Partner ;  but  cannot  before  the  Account 
iXaia  separate  Property,  of  that  Partner  in  his  Possession.    Ste^ 
y.ChmeU.    Vol.  III.  566. 
See  Bankrupt  43,  44.  46,  47.  49.    Set-qffT. 

^- See  Bankrupt.    Creditor.  Vol.  IV. 


^-    - 


Under  a  Joint  Covenant  to  raise  a  Sum  of  Mooqr  the 


^hole  may  be  recovered  from  either.   Vol.  V.  717* 
See  Bankrupt  80. 

*•  -I      •  ■     See  Bankrupt  90.  92.  96.    Partner.  Vol.  VI. 
^ See  Bankrupt  132.  Vol.  VII. 

''• See  Assets  25.    Bankrupt  I67.  Vol.  IX. 

^-   • See  Bankrupt.  Vol.  X. 

^-   ■■  See  Bankrupt  206.  Vol.  XI. 


£581  JOOVT  CR£0FrOB&-«JOINTlTRE. 

11.  JOINT  CREDTTORS^See  Bankrupt .  Vol.  XIV. 

JOINT  INSURANCE— S«  Iliegal  Contract  4.  Vol.  IIL 

l.  JOINT  TENANT— Sef  Partnership  2.  Vol.  I. 

J.  ,   Covenant  by  Joint  Tenant  to  sell,  severs  the  Joint  Te^ 

nancy  in  Equity,  though  not  at  Law.  Vol.  III.  257. 

3.  —  Notwithstanding  the  leaning  of  late  to  a  Tenancy  ii 
Common,  an  Interest  given  to  two  or  more,  either  by  way  of  I^ 
{^y  or  otherwise,  is  Joint,  unless  there  are  Words  of  severance 
as  ''  equally  among,."  &c.  or  an  lDferei\cc  of  that  Sort  arises  it 
Equity  from  the  Nature  of  the  Tftinsaction ;  as  in  Partnerships,  i 
Joint  Mortgage,  &c.     Morley  v.  Bird.  Vol.  III.  628. 

4.  ..—»—«.  Bequest  to  two  without  Words  of. severance:  they  taki 
jointly.     Stuart  v.  Brtice.  Vol.  III.  632. — See  Issue  3. 

5.  — —  See  WiU  210.  Vol.  IV. 

6.  ■  Survivorship  by  Words  in  a  Will  creating  a  Joint  In 
terest:  the  Intention  of  severance  not  being  sufficiently  clear 
WhUmore  v.Trelamy.  Vol.  VI.  129. 

7. See  VestmgZS.  38.  Vol.  VIL 

8.  — .—— ^  A  Legacy  or  Residue;  bequeathed  to  two*  without  Word 
of  Severance,  is  a  Joint  Interest ;  and  cannot  be  taken  in  Comnoi 
under  the  Effect  of  a  previous  Disposition  of  the  Interest  with  Word 
of  Severance,  viz.  "  to  be  equally  divided/'  Crooke  v.  De  Vandes 
Vol.  IX.  197. 

9.  ■■  Jomt  Tenancy  for  Life :  the  Words  of  Severance  beinj 
confined  to  the  subsequent  Linatations.  Folka  v.  Western.  Vol 
IX.  AtSGj'^ee  Tenant  m  Common. 

10- r  R^^sidue.  hsq^wath^.  to  two^:  they  take  a  Joint  In 

terest. 

An  Agreement  for  Severance  as  t6  the  whole  may  Be  inferrr 
from  their  Conduct;  dividi^g^  as  th«  Property  was  received.  Croo^ 
V.  De  Vandes,  Vol.  XL  330. 

1 1 Ste  Executor  54.  Vol.  XII. 

1.  J0INTURB~5ce  Dttd  3.  Vol.  I. 

2.  JOINTUR 


JOtNTUttE^UftliSDlCTION.  ^ 

.  JOlNTUkE— *fe  Baron  and  Feme  141.  Vol.  XIU. 
JOUtlNALS  OF  THE  HOUSE  Of  UiiiTi^—See  frioUege.    Vol. 

•    ft 

3.  .  JUDGMENT-MCredStDr  by  Jiidgmetit  in  Jamaica^  filing  Btll  hcte 
for  Satisfkction  from  Rentk  and  Profits  remitted  and  to  be  remitted, 
must  shew  his  Judgment  to  differ  from  Judgment  here,  so  that  h« 
cannot  afiect  the  Land.     Caihcart  v.  Ltais,  Vol.  I.  46S. 

^.  ■    1   No  Equity  for  Judgment  Creditor,  because  thei^  art 

prior  Judgments.     Catkcart  ▼»  Lewis.  Vol.  I.  4p64. 
&e€  Practice  57* 

3.  ■    ■      See  Fraud  11.     tnterett  7.  12.  13.  VoL  II. 

*.  »   ■  -  SeetiredUor  6.    Practice  187.  Vol.  VL 

^'    '^  '      ■■>  5ee  Decree  €.  Vol.  IX. 

^-    — ■  i^i    5fe  Decree  7*  Vol.  X. 

T,    ^         ,  ,      Though  a  Judgment  CreJlitor  cannot  stir  at  Law  with- 
out a  ^ctre  JFactM,  before  the  Master  it  is  sufficient  to  produoe-tfat' 
lv«cord  of  the  Judgment*  and  swear  the  Debt  is  due.  Vol.  XL  56. 
See  Creditor  and  Debtor  7* 

*  •     Judgment  creditor.— Sec  Assets  16,  17.  Vol.  IV. 
^- See  Tacking  7.  Vol.  XL 

Jilt 


t>GMENT  (vacated.) — A  Judgment  may  be  vacated,  while  in 
J^aper ;  but  not,  when  made  a  Record.  Vol.  V.  705. 

^  "  JURISDICTION— Where  there  may  be  Remedy  at  Law,  yet  if 
doubtful  or  difficult.  Equity  will  hold  Jurisdiction.  Weymouth  v. 
fioyer.  Vol.  I.  417. 

See  Jgrcement  13.    Prize  2.    Pleading  12,  13. 


Political  Treaties  between  a  Foreign  State  and  Subjects 

of  the  Crown  of  Great  Britain,  acting  as  an  independent  State 
under  Powers  granted  by  Charter  and  Act  of  Parliament^  are  not 
a  Subject  of  Municipal  Jurisdiction;  therefore  a  Bill  founded  on 
luch  Treaties  by  the  Nabob  of  Arcot  against  the  £09^  India  Com^ 
pany  was  dismissed.  Nidfob  of  the  Camatic  Vt  East  India  Compamf. 
VoL  IL  56, 

S  «  3.  JURISDICTION 


V 


260  JURISDICTION. 

3.  JURISDICTIOl!! — Account  would  be  decreed  upon  a  Bill  on  a 
mere  Right  of  Entry,  if  the  Defendant  admitted  the  Title  and  Re- 
ceipt of  the  Rents  and  Profits.  Vol.  II.  128. 

4.  The  Ecclesiastical  Court  acts  without  Jurisdiction  ia 

granting  Probate  of  an  I^istrumcnty  which  does  not  affect  the  per-^ 
sonal  Estate.  Vol.  II.  230. 

5.  .  The  Loss  of  an  Instrument  with  the  usual  Affidavit, 
gives  a  Ri^ht  to  a  Relief:  as  upon  a  Bond  to  a  Decree  for  Payment : 
so  of  a  Deed.  Vol.  II.  46l. 

6.  Plaintiff  prayed  a  Discovery,  Injunction,  and  Delivery 

of  a  Bill  of  Exchange ;  upon  the  Answers  and  Evidence  the  Right 
being  clear,  the  Court  refused  an  Opportunity  of  trying  it  at  LaW| 
and  decreed  an  immediate  Delivery.  Newman  v.  Milner.  Vol.  II. 
483. 

7-  Bill  for  a  legal  Demand  retained,  with  Liberty  to  bring 

an  Action ;  the  Assistance  of  the  Court  being  required  os  equitable 
Circumstances.    ^Sievens  v.  Pracd,  Vol.  II.  519* 

$,  •■■     ■  L^n  Equity  reserved,  the  Court  refused  to  increase 

DanuCgct,  on  Suggestion  that  Interest  was  omitted  at  Law  tbrougb 
Mistake,  on  the  Supposition  that  it  would  be  given  in  Equity. 
StevenM  v.  Praed,  Vol.  II.  ibid, 

C),  ■  Notwithstanding  the  Statute  and  Decree  37  ^«*«  8.  c.  12. 

the  Court  of  Chancery  has  Jurisdiction  upon  the  Subject  of  Tithes 
in  I^Amdon.  -  An  Account  was  decreed  according  to  the  improved 
Rent.  Another  Defendant  setting  forth  his  Lease  at  a  low  Rent  and 
a  Fine,  and  alledging  by  Answer,  that  he  had  never  heard  of  any 
greater  R^nt  being  paid,  there  being  no  Evidence  against  it,  was 
hefd  liable  only  according 'to  that  Rent.  Canons  of  St,  PauTs  v. 
Crickett.  Vol.  II.  563. 

See  Arbitration  15,  iff.  Dower  1.  Partition  2.  Visitor  1. 

10.  •^-— ^ — —  Nd  Equity  upon  Eviction  to  recover  Purchase  Money. 

Vol.  III.'235. 

/ 
U.  — r--T — *-  After  Verdict  upon  a  Bond  against  the  Obligor,  BUI 

.  have  it  delivered  up,  charging  the  Consideration  to  have  been 

.  Agreement  by  the  Defendant  to  cohabit  with  the  Plaintiff  as  hir  i 

Wife;  and  that  she  had  lived  in  a  State  of  Adultery  aixi  Inco&tii 

iien< 
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nf nee  with  various  Persons,  and  praying  a  Discovery :  Demutfi^r 
allowed*    Franco  v.  Bolton.  Vol.  III.  368. 

12.  I  Confiscation  by  a  Foreign  Country  is  a  Subject  of  po- 

litical, not  municipal,  Discussion.     It  cannot  operate  upon  Pro- 
perty in  this  Country.  Vol.  III.  425, 

J.3.  Q.  Whether  a  Foreign  Sovreign  can  sue  in  a  municipal  Court  of 
this  Country.  Vol.  III.  431. 

See  Charity  2 1 .   Fraud  1 9.    Marriage  5 .    Trust  31.41. 

I  4.  ■  A  Question  arising  in  Equity,  that  prevents  the  As- 

sertion of  a  legal  Right,  docs  not  alter  the  lYibunal.  Therefore 
the  Court  will  not  determine  a  Question  of  Partnership  in  the  Event 
of  a  Bankruptcy  any  more  than  of  Death,  or  than  it  would  deter- 
mine a  Claim  as  Heir,  without  a  Trial  at  Law,  unless  perfectly  sa- 
tisfied ;  though  the  Evidence  is  all  in  support  of  the  Claim.  The 
Court  expressed  great  Doubt,  whether,  the  Stock  in  Tradti  being 
in  the  Possession  of  the  Bankrupt  solely,  the  Claim  of  Partnership 
could  be  sustained  upon  the  Statute  21  James  1.  c.  19-  «•  10,  11. 
Binford  v.  Dommett.  Vol.  IV.  756.— See  Assets  20. 

i  4.    ■  Executrix,  in  Custody  under  a  Writ  De  Excommunicato 

C^riendo  for  not  appearing  to  a  Citation  by  a  Creditor  to  exhibit  an 
Inventory,  moved  for  a  Supersedeas^  disputing  the  Debt  upon  equi. 
table  Gounds:  Motion  refused.  The  King  y.  Blotch.  Vol.  V.  113. 


S.       *  The   Jurisdiction  assumed   by  Courts  of  Law,  dis- 

pensing with  Profert  in  the  Case  of  a^lost  Bond  does  not  oust  the 
equitable  Jurisdiction.  Vol.  V.  238. — See  post  PI.  26,  27  f  28. 

r,  No  Relief  in  Equity  upon  a  Promissory  Note  void  at 


Law  for  want  of  a  Stamp.  Vol.  V.  240. 


9.  ■  ■  An  Action  does  not  now  lie  by  a  Husband  for  a  Legacy 

in  Right  of  his  Wife.  Vol.  V.  5l6. 

S.  —————  The  Cases,  in  which  Equity  orders  Instruments,  to 
which  there  is  a  legal  Objection,  to  be  delivered  up,  are  rare,  and 
the  Relief  on  Terms.  Vol.  V.  6l8. 


h  — — —  Bill   by  the  Bailiff  of  the  City  of  London,  entitled 

under  a  Grant  of  Edward  6.  of  the  Execution  and  Return  of  all 

Process  in  the  Borough  of  Southwark,  against  the  Sheriff  of  Surrey 

for  an  Account  of  the  Fees,  dismissed.  Lewis  v.  Sutton.  Vol.  V. 

683. 

S3  21.  JURISDICTION 


80*  JURISDICTON, 

2U  JUftlSDICTION— Upon  a  Bill  by  the  Deputy  Meters  of  Oyiter 
at  Billingsgate,  appointed  by  the  City  of  London^  tiie  Allowajao 
claimed  for  Meteage,  &c,  of  the  Cargoes  brought  to  Market  bein< 
established  as  reasonable  by  the  Verdict  upon  an  Issue,  an  Accoun 
and  Payment  of  the  Arrears  was  decreed.  MUbourn  v.  Fisher.  Vol 
V.  685  (Note). 

J2,  ..     ■  Though  Contribution  among  Partners  is  now  enforcec 

at  Law,  the  Jurisdiction  of  Courts  of  Equity  is  not  ousted ;  an< 
therefore  though  the  Bill  was  dismissed,  the  Object  having  beci 
obtained  in  an  Action  directed,  the  Court  would  not  dismiss  it  wit! 
Costs.  Wfight  V.  Hunter.  Vol.  V.  792. 

Sec  Bankrupt  74.    Consideration  3.    fine  5.    Lunatic  19 
Practice  133, 

J3.  : 1-  Distinction  in  the  Administration  of  Law  and  Equit) 

in  this  Country  by  different  Courts;  and  Consequences  of  thai 
Distinction.  Vol.  VI.  39* 

§4,  .'    .J.  The  Cases,  where  the  Bill  is  retained,  that  there  maj 

be  a  Trial  at  Law^  are,  where  it  is  necessary  to  establish  the  lega 

.  Higbty  in  order  to  found  the  equitable  Relief;  but*  where  thi 
Subject  appeared  to  be  Matter  of  I^w,  the  ^ill  was  dismissed 
WaUoin  V.  Law.  Vol,  VI.  14a 

25.  J  ■  ■  Injunction  restraining  a  Transfer,  and  a  Receiver  ap< 
pointed,  to  preserve  the  Property  during  a  Litigation  in  the  Eccles 
siastical  Court  upon  the  Will.  King  v.  King,  Vol.  VI.  173. 

See  Bankrupt  l%2.    Fraud  26,    Partner  19.   SoUdior^ 
Ward  of  Court  10. 

96,  ,  jui.  The  antient  Jurisdiction  of  this  Court  not  destroyed  b^ 
^e  assumed  Jurisdiction  of  Courts  of  Law  dispensing  with  Proferr 
and  permitting  Averment  of  a  Consideration  pot  in  the  Peed-  Vo^ 
VII.  1$. 

J7.  ■  1.1.  I  The  Extension  of  the  Jurisdiction  of  the  Courts  c 
Law  in  modern  Times  to  Cases,  that  formerly  were  Subjects  a 
equitable  Jurisdiction  exclusively,  has  not  destroyed  the  Jurisdic 
tionof  Courts  of  Equity.  Vol.  VII,  249.  

l?8.  .  ■  Equitable  Jurisdiction  to  grant  an  Injunction,  or  o^dei 

aif  I^trument  tP  t>c  deiivQrcd  ujp ;  tl^oqgh  it  migli^  be  the  Subject 
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of  an  Action.  Discretionary,  whether  an  laaae  or  «i  Action  'shlJl 
be  directed  or  permitted.  Jems  v,  JVhite  Vol.  VII.  413. 
See  Annuity  25.  Power  of  Attorney  56.  Prize. 

29.  — — — ~.  See  Annuity  31.  Vol.  VIII. 

^0.  ■   Right  of  thb  Court,  to  be  exercised  very  tenderly,  Qf 

deciding  upon  Facts  without  an  Issue.  Vol.  IX.  168. 

^1.  — —  A  Judicial  Court  cannot  take  Notice  of  a  Foreign  Govern- 

f 

mcnt,  not  acknowledged  by  the  Government  of  the  Country,  in 
which  that  Court  sits  ;  and  the  Fact  of  Acknowledgment  is  Matter 
of  public  Notoriety.  City  of  Berne  v.  The  Bank,  Vol.  IX.  347. 
Set  Power  63. 

2.  See  Chattel.  Foreign  State.  Infant  21.    Parent  and 

Child  U.  TruH  108.  ITest  Indus  2.  Vol.  X. 

3.  — —  See  Foreign  State  7.  Policy  C  Public  J  1.  Vol.  XI. 

4.  ■■  See  Bankrupt  240.  Vol.  XIL 

^.  --< See  Account  20*    Chattel  5.    Fraud  43. 45.    Prize  6. 

Vol.  Kill 


i» 


No  Relief  in  Equity  upon  the  Omisiioii  of  a  Defence 
MLaw.  Vol.  XIV.  31. 

Sec  Annuity  4*    ArbHratian  35,  S6.    Control  $i« 


pm 


K. 


N'  (next  af.J-^ee  Representative.    Trust  67.  Vol.  V. 
^-  K.mG— See  Corporation  2.    Patent  1.  Vol.  I. 
^-  — —  See  Practice  99,  100.  Vol.  III. 
^'  —  '      n  See  Prerogative.  Vol.  V. 
^  —  See  C*anYy  32.  Vol.  VIT. 
5,  —  S^c  Extent  2.  Vd.  VIII. 

S  4  6.  KING 


464  KING.— LACHESS. 

6.  KING— rTAO— 5f f  i^e  exeat  Regno  23.  Prize  5.  Vol.  JC 
KING'S  BENCH  rCoirr^  of  J— See  Practice  266.  Vol.  XL 

1.  KING'S  rni^TER'^See  Copyright.  Vol.  VI. 

2.  — —  Bill  by  the  King's  Printer  in  Ireland^  toestablihh  bis! 
to  print  and  distribute  the  Copies  of  the  Statutes  for  Ireland^  x 
the  Order  of  the  King  upon  the  Resolutions  of  both  Houi 
Parliament  of  the  United  Kingdom,  and  for  an  Account  agatni 
King's  Printer  in  England  in  that  Respect,  dismissed.  Griert 
Eyre.  Vol.  IX.  341. 


L. 


t.  LACHESS— Infancy  of  Defendant  no  Excuse  for  Plaintiff 's  I 
Vol.  11. 12. 

2.  — ^—  At  Law  Length  of  Time  raises  Presumption  against  C 
the  most  solemnly  established.  Vol.  11.  13. 

m 

3.  — —  Creditors  are  not  relieved  in  Equity  after  gross  Lac 
therefore  where  a  Creditor,  Seven  Years  after  coming  of  Age 
a  Bill  to  obtain  the  Benefit  of  a  Decree  to  account,  and 
Answer  took  no  Step  for  Thirty*three  Years,  and  then  filed  ai 
Bill  against  Residuary  Legatees  of  a  Party,  whose  Assets  wei 
tributed  with  Notice  to  the  Plaintiff  and  against  other  I 
sentatives,  the  Bill  was  dismissed  upon  the  Lachess  only*  tl 
the  Qjiestion  of  Satisfaction  was  doubtful.  Hercy  v.  J)im 
Vol.  II.  87. 

4.  — «—  Testator  gave  the  Residue  of  his  Personal  to  his  Exe< 
for  their  own  Use  and  Benefit;  afterwards  by  a  Codic 
directed  them  to  dispose  of  it  in  Charities ;  and  Part  was  ac 
ingly  applied  in  founding  a  School.  Thirty-five  Years  mfli 
Tpstator's  Death,  all  the  next  of  Kin  and  the  acting  Trustee 
dead,  a  Bill  was  filed  by  the  Representative  of  one  of  the  n< 
Kin,  on  the  Ground  that  Part  of  the  Personal  was  secur 

Mor 


LACHESS.  fS5 

3Mortgagei  therefore  as  to  that  the  churitable  BiHincst  wis  Toid, 
^nd  that  the  Right  of  the  next  of  Kin  was  but  lately  discovcired ; 
^lie  Bill  therefore  prayed  an  Account  of  tlie  Personal,  and  that  the 
charitable  Bequest  of  what   was  out'on  Mortgage  should  be  de- 
^*laTcd  void,  and  that  it  should  result  to  the  next  of  Kin  ;  held,  that 
l>y   the  Codicil  the  Executors  were  Trustees   of  the  Whole,  and 
<rouId  not  claim  for  themselves  :  that  at  all  Events  the  next  of  Kin 
^rould  not  recal  what  had  been  laid  out ;  that  the  Length  of  Time 
salone  was  not  sufficient  to  raise  a  Presumption  that  they  knew 
c heir  Right,  and  released  it  or  acquiesced;  therefore  an  Account 
^^vas  decreed,  but  with  special  Inquiry  into  all  the  Circumstances^ 
«&nd  whether  the  next  of  Kin  released,  assigned,  or  in  any  Manner 
,gavc  up  their  Right     Upon  the  Report,  the  special  Circumstances 
cmffbfding  Ao  Presumption  of  a  Release,  an  Issue  being  declined^ 
^he  Accounts  being  clear,  the  Trustees  not  being  called  on  to  re- 
fund what  had  been  applied,   and  the  Widow  being  baned  by  the 
^^ill,  or  her  Right  of  Election  having  become  impracticablc»  so 
snnch  of  the  personal  Residue  bequeathed  to  the  Charity,  as  was 
secured  on  Mortgage^  was  notwithstanding  the  Length  of  Time^ 
decreed  to  the  next  of  Kin,  with   interest  from  the  filing  of  the 
3iU.  PickcrUg  v.  Lord  Stamford.  VoU  II.  2/2.  581. 

«.  i——*  Length  of  Time  may  bar  an  Equity ;  ?0  Years  Possession 
l>ars  an  Equity  of  Redemption ;  but  no  Time  can  cover  a  Fraud. 
VoL  IL  280. 


After  35  Years  a  Legacy  would  be  barred  on  Presump- 


tion of  Satisfaction.  Vol.  II.  ibid. 


I  ■  ■  Executor  pays  Debts  with  Money  received  under  a  Decree 
which  is  reversed ;  he  myst  refund ;  otherwise^  if  the  Appeal  is 
delayed.  Vol.  II.  583. 

-  Evefy  fair  Presumption  is  to  be  made  against  a  stale 


Demand.  Vol.  II.  ibid. 

See  Legacy  3.  Mortgage  2.  Pleading  33. 

^ Eaton  V.  Lt/on.  Vol.  III.  690. 

O, does  not  apply  to  a  large  Body  of  Creditors.  Wkicke&tc 

Y.Lawrence.  Vol.  III.  740. 

See  Account  4.    Charity  20,    Interest  21 .    Landlord  3.  5. 
Mortgage  i,  5. 

IL  LACHESS 


sU*  JLACHESS^-Risidnaiy  Legator  having  Jbeai^^idmitte^  to^Cop; 
Jiold  Estate  was  in  Posaeaiion  above  10  Yean,  when  the  Heif  o 
tained  Possession  by  Ejectment ;  after  Acquiescence  for  Nine  Y 
the  residuary  Legatee  filed  a  Bill,  claiming  the  Estate,  as  having 
a  redeemable  Interest  in  the  Testator ;  and,  having  .been  treated 
such,  it  was  so  decreed.     An  Account  was  directed  of  the  Mone-r-^ 
expended   in  Repairs,   &c. ;  and   Inquiries  as  to  Incumbran 
the  Court  inclining  strongly  to  support  the  Acts  of  the  He 
while  in  Possession.  Hardy  v.  Reeves.  Vol.  IV.  466. 

12.  ■■   ■  '  ■    Demurrer  on  die  Ground  of  Length  of  Time  to  a  Bill 
Redemption  of  a  Mortgage  is  good.  Vol.  IV.  479* 

15.  '  Bill  for  an  Account  of  the  Produce  of  the  Captures 

the  Roj/ai  Family  Privateers  of  Bristol  dismissed  on  «the  Ground 
l^achess:  the  original  Bill  having  been  filed  in   1749:  but 
Length  of  Time  cannot  be  pleaded  in  bar.  Pearstm  v.  Bekkier.  \ 

IV.  627. 

14.  ■  Specific  P^ormance  refused  on  the  Lachets  and  triflm  -^ng 
Conduct  of  the  Plaintiff;  the  Contract  being  for  a  Sate  to  ^^.^be 
Plaintiff  under  a  Bankruptcy  of  a  reversionary  Interest  for  Li  ^E^i 
which  in  the  Interval  fell  into  Possession.  The  Defendants  havi.  ^C3g 
also  been  in  some  Degree  remiss,  the  Bill  was  dismissed  with^c=^  vt 
Costs  upon  delivering  up  the  Agreement  Spurrier  v. 
Vol.  IV.  667.— Sec  Bankrupt  65.  Contract  5,  6.  SatirfacUom  19 

IS0  1    Bill  against  the  Devisee  and  persoqal   Representatii^^ 

on  the  Ground  of  an  Election  by  the  Testatrix  to  take  unde^ —  * 
Will,  dismissed  with  Costs,  on  the  Conduct  of  the  Plaintiff;  f^^^  ^^^ 
Eighteen  Years  ago  had  compromised  a  Suit  instituted  by  him  up^^^^Q 
the  Subject;  in  consequence  of  which  the  Right  to  compel 
Election,  depending  on  a  doubtful  Qiiestion  on  the  Will,  was 
ascertained :  and  the  Party  possessed  under  the  Will  du 
her  Life  had  disposed  of  her  Estate  Real  and  Personal  by  V^ 
Tate  V.  Moseley.  Vol.  V.  480. 

16.  _.  The  Court  refused  to  vacate  the  Enrolment  of  a  Deip 
dismissing  the  Bill  with  Costs  by  Default :  and  afterwards  u 
a  new  Bill  for  the  same  Purpose  granted  a  Motion  fbr  Time 
answer  till  a .  Month  after  Payment  of  the  Costs  of  the  o 
Cause ;    adopting  the  Practice  at  Law.  Pickett  v.  Loggon,  V^ 
V.  702.— Sec  Vol.  XIV.  215. 


See  Agremtmi  27 f  W,  29-  C(»f#49.  Fraud  Q5.  Mon^ 
gage  19.  Fremtn^dioM  8,  V  tfi$icipal  aad  4gmt'  7* 
Pwrckaser  27» 

j^  ^7.  — ,--.'  5er  JPoiiif  10.   Mortgage  20.   Itnioca^ion  6.  7Vim^  79, 
[Ft/;  278.  Vol.  VI, 

^  3.   ^  iSm  JccQunt  12.    Principal  and  AgqU  II.  Vol.  VII, 

j^  ^.  See  Guardian  and  Ward  5.  Vol.  IX. 

^O.         ■   ■■  See  Mortgage  35.    Tnw/  107.  Vol.  X. 

2  1..  See  Principal  and  Agent  22.  Vol/XJ, 

t^2.        M  w  Effect  of  Leagth  of  Time,  not  as  a  Bar  to  Relief  againU 
Fraud ;  but  by  way  of  Evidence.  Vol.  XII.  374. 

Effect  of  Length  of  Time,  as  Evidence,  in  the  Instapc^ 


of  Incorporeal  Hereditaments.  Vol.  XIL  377* 


•     ■■  ■     Effect  of  Laches  with   reference  to  the  Annuity  Act 
Vol.  XII.  378.— Sec  Presumption  12,  13. 


■  ■  .  ■  The  Court  refused  upon  Petition  or  Motion  to  prosecuta 
«n  Inquiry,  directed  by  a  Decree  many  Years  ago,  but  neter  pur- 
sued ;  the  Party  applying  being  bom  some  Years  after  the  Decreo; 
only  two  Months  old  at  the  Date  of  the  General  Report ;  and  mado 
m  Party  some  Years  afterwards,  but  several  Years  before  the  Ap- 
fjication.  L^rd  Shipbrooke  v.  Lord  Hinckmgbrook.  Vol.  XIIL 
387. 


I*  In&nt  Suitor  bound  by  Laches.  Vol.  XIII.  39& 


.  —  Effect  of  Length  of  Time  at  Law  by  Analogy  to  tte 
Statute  of  Limitation.  Vol.  XIII.  ibid. 

See  Agreement  114^  11 7.   119*    Forfeitures. 

.  ^  See  Bankrupt  301.     Fraud  49,  50.  Vol.  XiV. 


NCASTER  (Duchif  Court. jSee  Practice  153.  Vol.  V, 
■*  -      XAND— Sre  Appointment.  Real  Estate.  Vol.  V. 

^  •     :—  See  Chattel.    Estate  Real.  Vol.  XIII. 

^  -      XANDLORD  AND  TENANTr-Tenant,  casnot  set  up  a  Titlfi 


•«i. — !_-*.i-;-T — ji — 1     Tr_i     IT    ^ni: 


MB  LANDLORD  AND  TENANT. 

i.  LANDLORD  AND  TENANT-^Tenant  covenanting  to  krep 
leave  the  Premises  in  Repair,  must  rebuild  in  case  of  Fire.  Pym 
BlaMurn,  Vol.  III.  34. 

3.  Right  of  Renewal  forfeited  by  the  Lachess  of  the  T< 

Bajfnham  v.  Guy's  Hospital.  Vol.  III.  295. 


4.  '  The  Court  leans  against  a  Construction   for  perpct 
Renewal,  unless   clearly  intended.    Baj^nham   v.   Guy's  Hospit 
Vol.  III.  ibid, 

5.  — —  Construction  of  a  Covenant  for  Renewal.  Eaton  v.  Lyi 
Vol.  III.  690.— 5ee  Demurrer  3.    Fraud  18. 

<.  ..    ■         Where  a  Tenant  defending  an  Ejectment  brought  by 
Landlord  makes  Default  at  the  Trial,  and  makes  use  of  the  Iiite 
to  do  all  the  Mischief  he  can  by  Breaches  of  Covenant  and  wil 
Waste,  an  Injunction  will  be  granted  on  Motion,  or  in  the  Va 
tion  on  Petition  ;  but  it  was  refused  whore  no  Ejectment  had 
brought.     Lathropp  v.  Marsh.  Vol.  V.  259. 

y.  ■!!  Injunction  granted  to  restrain  a  Breach  of  Covenant, 

cured  by  Forfeiture  of  the  Lease  and  a  Penalty.    Barrett  v. 
grave.  Vol.  V.  555. 

f.  ■  Injunction  to  restrain  the  Landlord  from  cutting  or- 

mental  Trees  in  a  Lawn  during  the  Term,  upon   his  Condu 
counting  to  a  Consent  to  the  Plaintiff's  Plan  of  Impruvein 
laying  out  the  Lawn,  6cc.  Jackson  v.  Cator.  Vol.  V.  688. 
See  Frincipal  and  Agent  7. 

J.  — —  See  Injunction  9.     Tenant.     Waste  9.  VoL  VL 

10.  ■■  See  Injunction  16,  17-  Principal  and  Agent  11.  Vol. 

11.  ■■  Upon  a  Contract  for  a  Lease  the  Solvency  or  Insolvc 
of  the  Tenant  is  an  Objection  of  weight ;  depending  upon 
Circumstances.    Upon  that  and  other  Circumstances  an  -Injiv^ 
tion  against  an  Ejectment  by  the  Landlord  was  dissoh-ed.  Bi 
land  v.  Hall.  Vol.  VIII.  S2. 

12.  ■  Lessee  remains  liable  to  the  Determination  of  the  TeV-  ^^"^ 
Assignee  only  during  his  Possession.  Vol.  VIII.  95. 

13.  .^— —  Upon  a  disputed  Title  to  a  Lease  granted  by  a  Corpc^  '^^" 
tion,  a  Trust  being  set  up  against  the  Lessee,  a  Motion  being  m^^*^  ^ 
to  compel  the  Corporation  to  produce  surrendered  Leuct^  Couni^  ^^^ 


i 


LANDLORD  AND  TENANT.  fl60 

parts  of  renewed  Leases,  &c.  no  Order  was  made  Cock  v.  St. 
Bartholomew's  Hospital^  Chatham.  Vol.  VIII.  138. 

k  ■    '  The  Rule,  that  a  Tenant  cannot  £le  an  Interpleading 


Bill  against  his  Landlord,  does  not  hold,  where  the  Question  arisen 
upon  the  Act  of  the  Landlprd  subsequent  to  the  Lease.  Cowtan  t. 
WiUiams.  Vol.  IX.  IO7. 

■ 

i.  -^»— -  Relief  against  a  Forfeiture  under  a  Covenant  for  Re>«ntrj 
.for  Non-payment  of  Rent :  not,  where  the  Recovery  in  Ejectment 

was  also  upon  Breach  of  other  Covenants.     Wadman  v.  Calcraft. 

Vol.  X.  67. 


I.  ■!!  Order  specifically  to  restore  to  a  Tenant  the  Stock,  &c« 

on  the  Farm,  seized  by  the  Landlord  under  a  Distress  and  Bill  of 
Sale :  the  Landlord  not  stating,  whether  the  Sum,  under  which  by 
the  Terms  of  the  Contract  he  was  not  to  enforce  his  Remedies,  was 
due.     Nutbrown  v.  Thornton.  Vol.  X.  159- 


'.  '  Decree  against  a  Lessee  of  Alum  Works,  to  prevent  a 

Breach  of  a  Covenant  to  leave  Stock  of  a  certain  Amount  at  the 
Expiration  of  the  Lease.  Vol.  X*  161. 


^  ;,  Equity  for  a  Landlord,  against  whom  Judgment  Jbad  been 

obtained  in  Ejectment  by  own  Negligence,  to  restrain  his  Tenant, 
and  those,  to  whom  he  had  attorned,  from  setting  up  the  Lease 
against  his  Ejectment ;  though  only  a  Year  and  Three  Quarters  of 
the  Term  was  unexpired ;  and  it  is  not  necessary,  that  the  jBjcctment 
should  be  brought  before  the  Bill  actually  filed.  Baker  v.  McUUk, 
Vol.  X.  544. 

I.  ■'    '  ■    ■  Whether,  without  express  Stipulation,  a  Person,  seized 


under  a  Contract  with  a  Lessee  for  Years  to  purchase  the  Term, 
can  insist  upon  a  Production  of  the  Lessor's  Title,  and  whether 
the  Lessee  can  compel  such  Production,  Quctre. 

The  Lessee's  Bill  for  a  specific  Performance  dismissed :  his  In- 
terest, described  as  50  Years,  the  Residue  of  a  Term,  free  from 
Incumbrances,  being  a  few  Years  only  of  an  old  Term,  and  a 
reversionary  Term,  from  another  Lessor ;  and  old  Incumbrances 
not  shewn  to  be  discharged.     White  v.  Foljamhe.  Vol.  XI.  33?. 

Oi Lessee  cannot  dispute  the  Title  of  his  Landlord.  Vol. 

XL  344. 

21.  LANDLORD 


21.  tAl^DLORD  AND  TENANT— Generally  the  Death  of  cither 
Party  determines  a  Tenancy  at  Will.  Vol.  XI.  S^l. 

2S;      ■•  •'    '    Interest  from  Year  to  Year  transmissible  to  Represen* 
tativeBy  beneficially,  or  as  Trustees.  Vol.  XL  393* 
See  Agreement  90l 

23.  ■     No  Relief  upon  general  Equity  from  Expenditure  under* 
tfae  Observation  of  tbe  Landlord  by  a  Tenant,  bnt  not  under  any^ 
specific  Engagement  or  Arrangement.     Pilling  v.  Jrmiiage.  Vol^^ 
Xn.  78. 

24.  ■  As  to  Expenditure  by  a  Tenant  m  ith  the  Knowledge  oi 
the  Landlord,  aware  also  that  the  Lease  is  bad,  Qiiatr.  Vol*  XII. 
85; 

25.  — «—  Whether  an  Agreement  for  a  Lease  with  usual  Covenants, 
includes  a  Covenant  agaiiist  assigning  or  under-letting  withou 
Licence,  Qiwrre .-r-^'e«  PL  26. 

In  this  Instance,  upon  the  particular  Construction  of  the  A 
ment,  for  the  Lease  of  a  Farm,  the  Words  **  such  other  Cla 
**  as  are  usual  in  such  Cases"  had  not  that  Effect.     Vere  v.  Lo 
den.  Vol.  XII.  179- 

2S.  ■!!  Whether  under  an  Agrccmcnl  for  a  Lease,  contaiuing  al 

proper  Covenants,  a  Covenant  against  assigping  or  under>letti]i| 
should  be  included,  Qti^rre.    Jones  v.  Jonet.  VoL  Xll.  186. 

2f.  — —  Covenant  against  assigning  without  Licence  detcrmhici 
by  a  Licence  once  granted.  Vol.  XII.  19L 

28.  ■  Relief  to  a  Tenant  against  the  Lapse  of  Time  for  Rcpai 

in  the  Discretion  of  the  Court  upon  the  Circumstanees.  Vol.  X 

2$.  Covenant  in  a  Lease  not  to  let,  set,  or  demise,  the  P 

mises,  or  any  Part,  for  all  or  any  Part  of  the  Term,  without  Co 
sent,  restrains  Assignment.     Greenaway  v.  Adams .  Vol.  XII.  395. 

30,  Relief  against   Forfeiture  by  Breach  of  Covenant  b 

Lessee,  where  Compensation  can  be  made.    X>art#  v.  West.  Vo 

XII.  475. 

31.  — — -i  Proviso  against  Assignment  without  Licence  in  a 
to  the  Lessee,  his  Executors,  Administrators,  and  Assigns^  not 
l^ngnant ;  the  Construction  being  such  Assigns  as  he  may  lawfullj^ 

kave^ 


LAMOCORD  AN^TBNANT^LAPSS.         «r» 

fcavc :  viz.  by  Licence ;  or  by  Lawy  av  ABiigneet  in  Bankruptcy* 
If^ikerM  y.  Gcermg.  VoUXll.  50^. 

(^.  «—_  Though  Bankruptcy  supersedes  an  Agreestierit  not  to 
ajMigli  without  Ucence^  that  has  been  held  only  in  Favour  o( 
general  Creditors ;  and  where  there  is  no  actual  Lease,  but  it  restk 
in  Agrecmei^t  to  grant  a  Lease,  an  Individual  cannot  have  a  specific 
Performance  in  Opposition  to  such  Provision ;  and  it  is  very  dis- 
putable, whether  the  general  Assignees  could-  obtain  it ;  even  if^ 
there  was  no  such  Provision.  WtathftaU  v.  Gttring,  Vol.  XIL. 
504. 


t.  '"  Whether  a  Person,  entitled  unde»  an  Agreement  for  a 

Lease,  to  be  void  upon  Assignment  without  Licence,  having  assigned 
without  Licence,  can  inforce  a  specific  Perfbrmance,  QuVrrr.  Vol. 
X1L511. 


Set  CopykM^    LesMrmd^Luteei    VoL  XIII; 


See  LesMor.  Vol.  XIV. 


LAND-TAX— sSff  Apporiianment.    Vol.  X. 


— — ^—  Whether  an  Annuity  or  Rent-charge  out  of  theProfits 
^rfi  the  i^Tfv^itrrfr  Company  is  to  bear  the  full  Assessment  ti>  the 
JLand'^tax,  or  is  to  have  the  Benefit,  according  to  the  Proportion, 
a  IKeduction,  in  consequence  of  an  Assessment  upon  the  Profits 
the  Company  at  an  Under-value,  Qiutre. 

The  Bill  by  the  Annuitant  was  dismissed  :  die  Court  refusing  to 
an  Equity  as  to  the  Profit  arising  from  Disobedience  to  the 
Jdmr  V.  Tke  New  Rix>er  Company.   Vol.  XI.  429. 

—  Redemption— See  Representativet  20.    Vol.  XI. 


LAPSE-^No  Difference  between  a  Lapse  and  what  is  not  di»^ 
'posed  of,  except  for  construing  Intention.    Vol.  I.  67. 
See  Trusts.  18. 


See  Legacy  7.    Vol.  III. 

—  See  Vested  Interest  14.     JFill  206.  223.    Vol.  IV. 

■  ■  In  case  of  Lapse  of  real  Estata  tha  Heir  taiMtr  VoU 
"VIII.  25.— See  Vesting  40.     IVill  296. 

Set  Heir  15.    Vol.  XIL 

LAY 


«7S  L^Y  IMPROPRUTOR—LEASE  FOR  UVES. 

LAY  IMPROPRIATOR--&e  Furchater  29.  Vol.  V. 

I.  LEASED— 5ee  Juets  1.    Estate  for  Yean,    fledge.    Renemat  jtf 
Lme.  Vol.  I. 

<l.  ..  where  there  is  a  Demise,  Lessor  cannot  bring  an  AcChm 

for  Use  and  Occupation,  as  a  Stranger  may ;  but  it  mutt  be  v:f&^ 
the  Deed  for  the  Rent.    Vol.  11.  30/. 

%.  I.——.  See  Renmai  5.    Vol.  V. 

4. 4 See  Renewal  7.  Vol.  VI. 

5.    ■  Principle  of   Construction  of  the  enabling  and  rea* 

training  Statutes  as  to  Leases.    Vol.  IX.  134. 

■  ■ 

G,  1  A  Contract  for  perpetual  Renewal  will  be  specifitally 

executed,  if  clearly  appearing ;  but  is  not  to  be  inferred  from  a 
general  Provision  for  the  same  Covenants.  The  Construction  of 
such  a  Covenant  is  the  same  in  Equity  as  at  Law,  and  is  not  to  be 
affected  by  the  Acts  of  the  Parties. 

The  Bill  of  the  Tenant  was  retained,  with  Liberty  to  bring  an 
Action.  Iggulden  v.  May.    Vdh  IX.  325. 

7.  — ~—  See  Vol.  IV.  24.    Vol.  V.  554. 

Upon  Appeal  the  Lord  Chancellor  held,  that  though  the  oM 
Rule,  throwing  One-third  of  the  Fine  for  Renewal  upof  the  Tenant 
for  Life,  does  not  now  prevail,  the  Tenant  for  Life  in  general  Cases 
must  contribute  beyond  the  Interest,  in  Proportion  to  the  Be- 
nefit he  takes:  but  in  this  Case  the  Testator  having  provided 
a  Fund  for  Renewal,  the  Tenant  for  Life  might  put  in  b» 
own  Life ;  and  was  not  under  an  Obligation  to  renew  farther 
than  to  permit  a  Mortgage  for  raising  that  Fund.  The  Decree 
was  therefore  affirmed ;  inserting  expressly,  that  the  Tenant 
for  Life  ought  to  have  kept  down  the  Interesti  Wkite  v.  JFUiei 
Vol.  IX.  554.— Sec  Ccwewin^  8,  p. 

8.  — — —  See  Agreement  90.     Will  326.  328.  Vol.  XL 

9.  ■    ■  See  Executory  Trust  3.     Landlord  and  Tenmtt.     Term 
for  Years.    Vol.  XIL 

10.    See  Lessor  and  Lessee.     Power  82.    Vol.  XIIL 

1.  LEASE  FOR  LIVES— 5re  Renewal.    Vol.  FV. 

St. See  Devise  10.  Vol.  VI. 


LEASE  RENEWABLE.— LEGACY.  «W 

I-JEl^8E  RENEWABLE— S«r  Trust  122.  Vol.  XIH. 

1.  .         XEGACY— Interest  of  Legacies  to  be  computed  from  a  Year  after 
estator's  Death,  uales  some  other  Time  appointed  by  Testator  * 
ut  he  cannot  make  Executor  answer  Interest  beyond  what  the  Law 
done.  Vol.  I.  Z67* 

— - —  not  distributable  till  a  Year  after  Tcstator^s  Death.  Vol. 
.  40S.— See  Executor  2.     Satisfaction  2.  4.  7-     Trvst  18.     WUl. 


AND  LEGATEE — Payment  of  a  Legacy  presumed  after 

.bove  40  Years  without  Demand.     Jones  v.  TurbervUU.  Vol.  IL 
1. 

See  Exoneration  5,    Interest  5.     Lachess  S.     Trust  22^ 
23.     tVilt  87,  88.  94.  106.  lOp. 


payable  at  Twenty-one ;  before  which  Time  the  Legatee 

ies ;  a  Person  claiming  by  Limitation  over  takes  immediately : 
ut  the  Administrator  of  the  Infant  must  wait  till  the  Time 
t  which  the  Legacy  is  payable,  unless  the  whole  Interest  is  given. 
roLIiL.15. 

charged   upon    real    Estate  and    payable    at  a  fiituxe 

-XDay,  sinks  as  to  the  real  Estate  by  the  Death  of  the  Legatee 
l^efore  the  Time  of  Payment ;  and  the  Assets  cannot  be  marshalled* 
^earce  v.  Loman.    Vol.  III.  135. 

■  The  Rule,  chat  Legacies  to  the  same  Persons  by  different 
nstruments  shall  be'  accumulative,  repelled  by  internal  Evidence 
>f  an  intended  Substitution.    Allen  v.  Callow.  Vol.  III.  289. 

to  J,  in  case  she  shall  be  living  with  the  Testatrix  at  her 

ecease,  with  Limitations  over  upon  the  Death  of  A.  before 
wenty-one  or  Marriage,  fails  by  the  Death  of  A.  in  the  Life  of 
he  Testatrix.  Vol.  III.  294. 


■■ '  ■     A  Legacy  upon  an  express  Contingency,  which  never 
-ft^appened,  failed,  notwithstanding  the  apparent  Intention  in  Favour 
the  Legatee.   Holma  v.  Cradock.  Vol.  III.  317* 


-^-  The  Rule,  that  Legacies  to  the  same  Persons  by  diflRpireiit 
nstruments  shall  be  accumulative,  repelled  by  internal  Evidctnce 
^ftnd  the  Circumstance,  that  all  the  Legatees  by  the  first  Instrument 
ere  Legatees  in  the  second,  except  those  who  were  deaid,  6r  had 
uttted  the  Testatoi^s  Service.  Barekty  v.  Jf^ainwright.  Vol.  IIL 

T  10.  LEGACY 
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0.  LEGACY-^The  DiBtinction  between  a  L^cy  givfn  al  Tno^ 
one.  and  one  payable  at  Twenty-one«  is  a  positive  Rule  of  the 
Ecclesiastical  Court,  adopted  as  to  personal  Legacies,  but  not  as 
to  real  Estate,  and  not  approved,  or  to  be  extended.  VoL  HI. 
543. 

1 1.  "  Legacy  by  Will :  the  same  Sum  given  by  Codicil  to  the 
same  Person  upon  a  contingency,  was  held  additional.  Hodgn  v. 
Peacock.  Vol.  III.  735. 

12.  ■  ■  to  A.  if  he  be  living,  and  in  case  of  his  Death  before 
B.  to  C.  is  contingent,  viz.  if  J.  survives  B.  Hodgct  v.  Peacock, 
Vx>K  IIL  ibid. 

SeeAuettn.^S.  Evidence.  Iniereii  U^  15,  l6,  17, 
18.21,22,  23.  Parent  and  Ckiid  3.  Sped/ie  Beputi 
3.     Feited  Interest  S. 


13.  *  to  be  pud  out  of  a  specific  Security,  which  fiukd,  held 
jenerml  upon  the  Circumsunccs.   Roberts  v.  Pocock.  Vol.  IV.  150. 

14.  ■  Testatrix  gave  Nine  legacies  of  £l, 000  each,  Part  of 
£14,500  Soutk  Sea  Annuities  ;  and  as  to  the  Residue  of  the  sail) 
Fund  and  all  other  lier  personal  Estate,  including  such  of  the  said 
Legacies  as  should  lapse  by  Death,  before  they  should  be  trans* 
ferable,  upoh  Trust  to  convert  into  Money  such  Part  of  her  re* 
siduary  personal  Estate  as  shall  not  consist  of  Soutk  Sea  Annuities, 
and  invest  such  Money  with  any  Money  belonging  to  her  at  her 
DeccRfe  in  said  Fund  of  Soutk  Sea  Annuities  and  from  Time 
to  Time  invest  the  Dividends,  &c.  of  all  such  Somtk  Sea  An* 
nuities  as  shall  constitute  her  residuary  personal  Estate  in  the  tame 
Fund,  till  the  youngest  of  said  Legatees  shall,  or  would,  if 
living,  have  attained  Twenty-one^  and  then  to  transfer  die  whole 
of  such  Soutk  Sea  Annuities  to  said  Nine  Legatees  equally,  with 
such  Survivorship  as  their  original  Shares.  The  Nine  Legacies  of 
;f  1,000  each  only  are  specilic;  the  Remainder  of  the  Somik  Sea 
Annuities  is  Part  of  the  general  personal  Eetato.  MkkarJmm  v. 
Bnytcn.  Vol.  IV.  177. 

■ 

15.        ■        of  the  Money  due   upon  a  Note  held  specific^  lapoi 
the  Intfution :  but  the  Inclination  of  the  Court  is  against  itpeci6 
Legacies,  and  to  hold  it  a  general  Legacy,  with  rf4erenoe  only  ^ 
the  Security,  as  the  Fund  first  to  be  applied  4o  it  Ckawortk  r.  B€9t 

Vol.  IV.  555. 

16.  LEG  Jl 
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Legacy  retained  by  the  Executor  for  Aaieti ; 
bot  was  not  wanted :  in  case  of  Depredation  the  Legatee  ia  en- 
titled to  the  original  Valne.   Ciamortk  t.  Beeck.  VoL  IV.  Md. 

Testator  gave  to  his  Sister  the  Interest  of  ;fd(K)  upon 


Bond  for  Life,  and  after  h^r  Decease  to  her  Daaghter  the  Interest 
due  upon  the  said  Bond  at  her  Death,  with  the  Principal.  Ilie 
Legacy  is  specific  ;  and  there  being  among  other  Bonds  one  of  the 
exact  Amount,  it  was  held  to  refer  to  that,  though  an  insolvent 
Security,  and  the  Interest  in  Arrear  before  the  Death  of  the 
Testator.  Innes  v.  Jokmon.  Vol.  IV.  5^8. 


■■  The  Inclination  of  the  Court  is  against  specific  Legacies. 
The  Construction  must  be  upon  the  Face  of  the  Will,  before  the 
Account  of  the  Effects  is  considered,  to  sec  whether  that  affords  a 
Foundation.    Inna  v.  Jokfuan,  Vol.  IV.  ibid. 


■  of  "  £1,000  out  of  my  reduced  Bani  Annuities,**  held 
pecuniary :  the  Court  leaning  against  holding  a  Legacy  specific, 
unless  clearly  intended.  The  Court  would  not  take  into  Considera- 
tion the  Evidence  of  the  Value  of  the  Stock  at  the  Date  of  the 
Codicil,  by  which  the  Legacy  was  given,  nor  an  Erasure  of  a 
Legacy  to  the  same  Person  by  the  Will ;  but  decided  upon  the 
Words  of  the  Codicil.   Kirby  v.  Potter.  Vol.  IV.  748. 


•*  Of  my  Stock,"  or  "  in  my  Stock,"  or  "  Part  of  my 


Slock,"  will  make  a  Legacy  specific.  Vol.  IV.  750. 


A  specific  Legacy  vests  immediately  from  the  Death  of 


the  Testator.  Vol.  IV.  751. 


■  ■■  If  a  Legacy  is  given  to  a  Person  under  a  particular 
Character,  which  he  has  falsely  a^raumed,  and  which  alone  can  be 
supposed  the  Motive  of  the  Bounty,  the  Rule  of  the  Civil  Law  is 
adopted,  and  the  Legacy  fails.  Therefore  where  a  Legacy  was 
given  by  a  Woman  to  a  Man  in  the  Character  of  her  Husband, 
whom  she  supposed  and  described  as  such,  but  who  at  the  Time  of 
the  Marriage  Ceremony  with  her  had  a  Wife  living,  the  Court  in 
respect  of  his  Conduct  held  him  not  entitled ;  but  inclined  to 
think  it  would  be  otherwise,  where  from  Circumstances  not  moving 
from  the  Legatee  himself  the  Description  is  inapplicable;  as 
where  a  Testator  gives  a  Legacy  to  a  Child  from  Motives  of  Affec* 
tion,  supposing  it  his  own,  but  is  imposed  upon  in  that  Respect. 
KdmcUr.  Abbot.  Vol.  IV.  802. 

T  2  J3.  LEGACY 
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23.  LEGACY — A  Legacy  out  of  the  Produce  of  a  Copyhold  Estate,  di» 
rected  to  he  sold»  failing  was  held  to  pass  by  the  residuary  Clause 
against  the  Hdr ;  the  Object  being  a  general  Conversion  out  and 
out.     KenntU  v.  Abbott.  Vol.  IV.  802. 

24.  —  By  the  Civil  Law  a  false  Reason  given  for  a  Legacy  i 
not  of  itself  sufficient  to  destroy  it,  unless  Fraud ;  from  which  i 
may  be  presumed,  that,  if  known,  the  Legacy  would  not  have  bee 
given.  Vol.  IV.  808. 

See  Charity,    Double  Legacies.    Interest  25.     Evidenc:^^ 
l6.     Practice  118.  125.     Satisfaction  I9.  21.     Tru 

56.    mil. 

25.  — —  See  Satisfaction  23.     Will  Vol.  V. 

2(S.  SPECIFIC.  See  IViU  236.  254,  255.  Vol.  V. 

27-  "  Bequest  of  an  Annuity  of  ;£200.  for  the  Use  of  A,  A.'^^ad 

her  Children,  to  be  paid  out  of  the  general  Effects  until  it  is  c^:^  n* 
venient  to  the  Executors  to  invest  ^5,000.  in  the  Funds  in  1  m.  ^u 
thereof  for  her  and  their  Use,  and  to  the  longest  liver,  subject  io 

an  equal  Division  of  the  Interest,  while  more  than  one  alive :  ks^^c^ld 
an  Annuity,  not  an  absolute  Legacy.  Innes  v.  Mitchell,  Vol.  "^^f^h 
464. 

28.  ■  Charge  of  Legacies  by  Implication  upon  a  Fund  ari^S  ng 
from  the  Accumulation  of  Rents  and  Profits,  Dividends  and      ^Q* 
terest.   The  other  Questions  were  not  determined  :  1st,  whether    '^^^ 
real  Estate  was  charged  by  Implication  from  Words,  which  co  "•Jld 
be  otherwise  satisfied ;  and,  if  not,  whether  the  Will  directing     *° 
Estate  to  be  purchased,  and  settled  upon  the  Testator's  Son    "^^^  ^^ 
Remainders  over,  for  which  the  Testator  afterwards  contracted,  s^m-nA 
the  Purchase  Money  having  been  paid  out  of  the  personal  ^^^^-^^^ 
under  a  Power  in  the  Will  for  that  Purpose,  the  Lagatees  by  tJf^-^' 
shalling  could  have  the  Benefit  of  the  Vendor's  Lien  upon  theEltf'^'^^ 
for  the  Purchase  Money.     Austen  v.  Halsey,  Vol.  VI.  475. 

29.  ■  General  Rule,  that  Legacies,  where  no  Interest  is  g^  '**° 

by  the  Will,  shall  carry  Interest  at  4  per  Cent,  only,  and  firoi0     ^^ 

End  of  a  Year  after  Death  of  the  Testator,  except  where  it  is  fij*  ^^ 

by  way  of  Maintenance  ;  though  the  Fund  produces  more ;  an<^     "^ 

Interest  shall  not  be  increased  by  the  Effect  of  Appropriation.      ^''' 

uell  V.  Bernard.    Vol.  VI.  520. 

30.  LEGA  ^1 
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^.  LEGACY— The  Court  will  look  at  Principles  of  Convenience ;  as  in 
the  Rule,  that  Legacies  shall  be  payable  at  the  End  of  a  Year.  Vol. 
VL  539. 

^1.  to  A.  or  in  case  of  his  Death   to  his  Issue,  absolute  in 

the  Parent.     Turner  v.  llaor.  Vol.  VI.  b^T, 

See  Grandchild  4.     Executor  22.     Superstitious  Use  1. 
fTill, 

^7.  VESTED  See  Vesting.  Vol.  VI. 

3.  — —  In  all  Cases  of  Legacy  Interest  only  from  the  End  of  a 
Year  from  the  Death ;  unless  otherwise  directed :  the  old  Rule,  de- 
pending upon  the  Fund,  as  productive  or  barren,  being  exploded. 
Vol  VII.  97. 

Whether  a  Sum  of  Money  directed  to  be  placed  out  to 


produce  an  Annuity  is  to  be  considered  as  Legacy  or  Annuity  with 
reference  to  the  Time  of  Payment,  Qu(tre.  Vol.  VII.  ibid. 

•5.  ^— —  Under  a  residuary  Bequest  to  the  Legatees  in  Proportion 
to  their  Legacies  all  Legatees,  pecuniary  and  specific,  even  of  Rings, 
&c.  not  expressly  or  by  Implication  excluded,  were  held  entitled  : 
so  Annuitants,  if  they  had  not  been  excluded  upon  the  Construc- 
tion of  the  whole  Will.     Nannock  v.  Norton.  Vol.  VIL  391. 

A  Charge  of  Legacies  held  a  Charge  of  Annuities.  Vol. 


VII.  402.  See  Jnnuity  28,  29.     Devise  1 1 .    Satisfaction  28. 

ft 

Legacies  not  paid  under  a  Charge  upon  real  Estate  in 


aid  of  the  personal  without  Production  of  the  Stamp  under  the  Le- 
gacy Act,  36  Geo.  III.  c.  52.  s.  7*  until  it  is  ascertained,  that  there 
is  no  personal  Estate  applicable.     Holme  v,  Stanley.  Vol.  VIII.  1. 


-^—  of  Stock  in  Trust  for  the  Use,  exclusive  Right,  and  Pro- 
perty of  J.  but  should  she  happen  to  tlie,  then  in  that  Case  among 
Jier  Children :  another  Legacy  of  Stock  to  ^.  to  be  paid  lier  as  soon 
as  possible,  or  in  the  Event  of  her  Death  among  her  Children : 
another  Legacy  of  Stock  to  B.  and  in  Case  of  her  Death  among  her 
Children :  all  these  Legacies  held  absolute  in  the  respective  Mo- 
thers.    fTebster  v.  Hale.  Vol.  VIII.  410. 


— ^—  Leaning  against  specific  Legacies.    Unless  specific.  In- 
terest only  from  the  £pd  of  a  Year  after  the  Testator^s  Death,  not« 

T  3  withstanding 
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withstanding  a  Direction  to  pay  as  soon  at  poMiM«»  UPcfciiey  ^. 
Hak.  Vol.  VIII.  410.-.&e  E^cutor  35.     Ff4ltiv  ¥>•    ff^i^- 

40-  ■  After  a  Legacy  of  Stpck  in  the  4  per  Ceni.  Consolidated 

Boai  Annuities  a  Lcgticy  to  the  same  Persons  of  *'  an  additional 
**  Snm  of  £Q000.  more  to  be  paid  out  of  the  4  per  CaUi**  Uc.  was 
held  pecuniary:  as  the  j^ryMyactc  Construction;  which  is  to  be 
controlled  only  by  plain  Inference  from  the  rest  of  the  Will  upon 
solid  and  rational  Grounds ;  not  by  Conjecture  upon  slif^t  Cir- 
ciunstances.    Djcatu  v.  Test,  Vol.  I?(.  146. 

41.  3.  of  ^  £200.  4  per  Cent.  Consolidated  Bank  Annuities**' 
not  specific.  The  general  Assets  therefore  liable  to  make  up  the 
Deficiency  of  the  Fund.    WiUfm  v.  Bromumitk.  Vol.  IX.  ISO. 

42.  -J.  Costs  of  a  Suit  fo^  a  Legacy  out  of  the  Itesi^ue :  tha 
Suit  being  rende|<ed  necessary  ^i^her  by  the  Conduct  of  the  Execu- 
trix, who  vas  the  residuary  Legatee,  o^  by  the  Disposition  ,of  thci 

Testatrix.     IVilsim  v.  Btvwnsmith.  Vol.  IX.  iUd, 

<        •       ...  ,     .  •        .  ,- 

43.  L  See  Jnte^  1st  Series,  Vol.  VI.  464. 

The  Decree  affirmed  on  AppeaL    Inncs  v.  JUii/ckdL  Vol.  IX. 
212. 

44.  »  Specific  Legacy  of  Money  due  o^  a  Kote,  rec^vad  af- 
terwards by  the  Testatrix,  and  paid  to  a  Banker,  with  whom 
had  no  other  Money ;  where,  except  £lO.  which  she  drew  out,  itS 
remained  at  ^er  Death. 

An  Ademption.    Frjfer  v.  Morrii,  Vol.  IX.  360. 

^  joia/ reaoa/ 8.    Satisfactions.     Vestuig^. 

45.  ■    See  Tnterett  38,  39.  Vol.  X- 

^  ■  •  ■  » 

ifi.  ■  Legacies  to  one  younger  Child  of  ''  the  Sum  of  j(12,000. 

•  "  *  ■  • 

^  of  my  funded  Property  to  be  transferred  in  his  Name  or  employed 
**  as  it  shall  appear  most  benoficial."'  To  another,  **  die  5kim  of 
**  £12,000.  in  every  respect  the  same."  To  a  third,  **  the  Sum  o( 
**  £l2,0QQ.  to  be  enjoyed  by  him  in  every  respect"  as  the  former : 

■  ■  ■  ■  •  ■  ■ 

the  Residue  real  and  personal  to  the  eldest  Son. 

The  Legacies  to  the  younger C^Idren  pecuniary,  not  specific: 
the  Fund,  if  deficient,  to  be  equally  divided  among  them.  Lumtu  ^ 
V.  Lambert,  Vd.  XL  607.-;^  Stfti^actm  34. 

47.  ■  Under  a  general  Bequest  to  Servants  a  Coachman,  pro- 

vided with  the  Carriage  and  Holies  by  a  Job-Master,  according  to 

the 
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c  osoal  Course  of  that  Business,  not  entitled.  Chikot  v.  Bromky. 
ol.  XII.  lU. 


'  Bequest  "  to  the  Children  of  Robert  Hoimet^  late  of  JVbr- 

'^  wiekf  and  now  oiLondon^  the  Sum  of  «£lOO.  a^piece."    Robert 

olmes  had  left  Norwich  at  the  Age  of  14>  or  l6 ;  and  died  in  Lon^ 
^OM  several  Years  before  the  Will.     His  only  surviving  Child  en- 
titled to  the  Legacy  against  the  Claim  of  the  Children  of  George' 
Jlolmeif  formerly  of  Norwichy  residing  in  London  at  the  Testator's 
3>eath|  upon  the  Suggestion  of  Mistake. 

The  Right  not  barred  by  merely  signing  a, Receipt  as  a  Witness 
"vpon  Payment  by  the  Executor  to  the  adverse  Party ;  not  amount- 
"ing  to  a  Release  or  Fraud.     Hohnet  v.  Ctutance,  Vol.  XII.  279. 

'  to  A.  for  Life ;  then  to  her  Children  for  Maintenance,  and 
to  be  equally  divided  among  them  on  their  arriving  at  21 ;  followed 
by  a  Leg^y  to  £.  ^^  on  the  tame  Conditions,  on  his  attaining  the 
**  Age  81.'^  The  Legacy  to%.  construed  in  the  same  Manner  as  the 
other:  vix.  for  Life  only»  &c.  LongdoH  v.  Sinuon.  Vol.  XII.  295. 


-*— •  Payment  in  Part  of  a  Legacy  ordered  on  Motion,  with 
Consent :  the  Fund  admitted  to  be  ample.    Pearce  v.  Baron.  VfltL 

XII.  459. 

See  Creditor  10,  11.    J>evi9e  39.     Htertft  41.  43,  44. 
Maintetumce  20. 

I. See  Auets  28.     Vating  62. 64.  Vol  XIII. 


12. See  Executor  73,  74.  Vol.  XIV. 

•  LEGATEEr— See  Partner  5.  Vol.  VI. 
■    ■11  See  DtvUe  32.  Vol.  X« 


'^-EGITIMATE  CHILD— &e  CkUd.  Vol.  VIL 
>.  LEGITIMACY— ^<e  |Vcibi#er  33.  Vol.  VIIL 


2.  I  i.iui  Aecess  or  Non-access  may  now  be  proved:  the  old  Rule 

to  presume  Access  within  the  narrow  Seas  having  given  way. 
Vol.  XIII. !». 

» 

U  LENGTH  OF  TIME— 5e<  Lackas.    PkaXng  33.  Vol.  It. 
t.  -I  5m  Laekm.  Vol.  III. 

9 ^— —  S$*  Lachm.  Vol.  IV. 

T4  4.  LENGTH 


€80    LENGTH  OF  TIME— LESSOR  AND  LESSEE. 

4,  LENGTH  OF  TIME— 5fe  Lackess.     Prewmption  S.  Vol.  V. 

5.  ■  See  Lachess  22,  23.     Presumption  12.  14.  Vol.  XII. 

6,  II     1 1    |i  ^  See  Lachess.  Vol.  XJII. 

7.  See  Bankrupt  301.     Fravd  49,  50.  Vol.  XIV. 

1.  LESSOR  AND  LESSELE-See  Injunction  2,  3.  Vol.  I. 
J.'- See  Landlord.  Vol.  VIII. 

3^  .1  5fc  Landlord,  Vol.  X. 

4.  ....^i^...^  5^  Landlord  and  Tenant,  Vol.  XI. 

5.  Power  under  an  Act  of  Parliament  to  Lessee,  his  Execn- 

tors,  Administrators,  and  Assigns,  to  grant  Building  Leases^  doe« 
not  extend  to  the.  Tenant  in  a  renewed  Ldksc,  according  to  the 

usual  Course  of  Church  Leases.    Collett  v.  Hooper.   Vol.  XIH. 

■  ■  •        ■  '  »• 

ftSS. 

5.  . .  .  .  ^  Renewed  Lease  may  be  considered  as  the  original  Lease, 
enduring  to  some  Intents,  t.  e,  for  the  Protection  of  legal  Interests, 
carved  out  of  it  Vol.  XIIL  260. 

f,  ■■      ■    ■  ■  >  The  Rule,  that  a  Tenant  cannot  compel  his  Landlord  to  m 

interplead,  does  not  prevail,  where  the  Claim  of  a  third  Person  ^ 

Arises  by  the  Act  of  the  Landlord,  subsequent  to  the  Conunence-  — 

mcnt  of  the  Relation  of  Landlord  and  Tenant.  Clarke  v.  Byne,  Vok  « 
XIIL  383. 

Covenant  for  perpetual  Renewal.     Specific  Perfonoance  ^ 


refused  under  Circumstances :  Laches  ;  and  Alteration  of  the  Pro* 
pcrty,  so  that  it  could  not  be  enjoyed  according  to  the  Stipulations. 
City  of  London  v.  Mitford,  Vol.  XIV.  41.. 

p.  ^^        Paper,  entitled  ^'^  Memorandum  of  an  Agreement,''  be- 

tween  A,  and  B:  and  signed  by  them  ;  expressing,  that  in  Conside- 
ration or:g4d.  A,  *•  doth  agree  to  let,"  and  B,  "  dotff  agree  to  tske 
V  a  Messuage,"  &c.  at  £¥>.  per  Annum  Rent;  ^*  dnd  it  is  father 
"  agreed,"  that  A.  **  shall  not  raise  the  Rent  nor  tuA  ou^**  Bi  so 
long  iM  the  Rc|it  is  duly  paid  Quarterly,  and  be  does  not  sell  anjr 
Article  injurious  to  A,  in  his  Business. 

Though  the  Terms  do  not  excl^ide  the  Construction  of'actual  De- 
mise, yet,  the  Import  of  the  whole  looking  to  sonie  future  Instru* 

ment, 


V. 

LESSOR  AND  LESSEE.— LIEN.  »V 

nrat,  and  a  more  permanent  Interest  than  froniYear  to  Year,' a 
Demurrer  to  a  Bill  for  specific  Perforaiance  •  against  jf.  who  had 
succeeded  in  an  Ejectment,  was  over-ruled. ,  The  Injunction  against 
the  Ejectment  continued.  Brown  v.  Warner,  Vol.  XIV.  IB6. 
409. 

0.  Lease  for  Life  must  be  by  Deed.  Vol.  XIV.  158. 

1 .  ^  Proviso  in  a  Lease  for  Re-entry  upon  Assignment  by 
the  Lessee,  his  Executors,  Administrators,  or  Assigns,  without 
Licence  ceases  by  Assignment  with  Licence,  though  to  a  particular 
Individual.     Brummell  v.  Macphersm.  Vol.  XIV.  173. 

2.  ■  Bill  to  enforce  a  Claim  of  perpetual  Renewal  upon 
Usage,  sanctioned  by  Decrees,  and  Expenditure,  dismissed ;  as  not 
supported  by  the  Custom  of  the  Country,  or  Contract ;  not  within 
the  Powers  of  the  Lessor,  a  charitable  Foundation ;  nor  according 
to  the  true  Construction  of  the  Decrees.  Watson  v.  The  Master, 
^c.  o/Hemsvorth  Hospital.  Vol.  XIV.  324. 

3.  —..^..^  Restraint  of  Leasing  applicable  to  a  Covenant  for  Re- 
newal as  well  as  a  Lease  originally  exceeding  the  Limits.  Vol.  XTV. 
333. 


i.  •..-»....  Agreement  to  let,  not  held  a  Lease  ;  if  a  future  exe- 
cutory Act  was  in  view.  Vol.  XIV.  413. — Su  Injunction  36. 

LETTERS— 5ef  Annuity/  22.     Evidence  IJ.     Settlement  9,  10. 
^nut  66.  Vol.  V. 


See  Agreement  98,  99,  Vol.  XL 


^TTER  MISSIVE— &e  Peer  3.  Vol.  VIII. 
iX    LOCI  REI  SITAE— 5ffPo;wi«7  2.  Vol.  V. 

NCE  TO  ASSIGN— See  Lessor  and  Lessee  11.  Vol.  XIV. 


EN — Assignment  of  Rents  and  Profits,  or  of  Deeds,  is  an  equit- 
^1«  Lien  ;  and  Assignee  may  in  Equity  insist  upon  a  Mortgage. 
^  jHtrte  mils.  Vol.  I.  162. 

Bond  by  Infant  for  a  just  Debt;  his  Mother  and  infant 
being  entitled  on  Death  of  A.  without  Issue  to  £4000.  Stock 
the  Mother  for  Life,  after  to  her  Children  according  to  A{)point- 
*^^»it,  if  no  Children,  to  the  Mother,  after  Death  of  the  Son,  co- 
X^sianted  to  pay  that  Debt,  when  either  should  become  entitled  to 

that 


..that  Stock.    Upon  Marriage  of  the  Daughter,  tiie  Mother  madeao 
Appointment  of  the  Stock  in  her  Favour ;  but  next  Day  the  Has* 
band  having  Notice  oi^  and  approving  the  Covenants  to  pay  the 
Son's  Debt,  and  reciting  his  and  his  Wife's  Intention  to  secure  it 
**  as  after-mentioned,"  released  all  their  Right  to  that  Stock  to  the 
Mother,  and  covenanted,  that  when  the  Wife  should  be  21,  all 
their  Interest  sKould  be  vested  in  her  ;  and  a  Trust  was  declarcdt 
tiiat  if  the  Obligee  should  have  a  Right  to  recover  that  Debt,  it 
should  be  paid  out  of  that  Stock.     Afterwards  a  Bill  being  filed  to 
set  aside  die  Settlement  as  an  Appointment  by  the  Mother  for  her 
own  Benefit  without  Consideration,  the  Parties  were  by  Agreement 
mutually  released  from  the  Covenants  in  it ;  and  the  Husband  co- 
vienanted,  that  if  the  Obligee  should  have  a  Right,  in  Life  ^  ikt 
Mother^  to  recover  the  Debt,  it  should  be  paid  out  of  that  Stock. 
The  Mother  died  intestate  before  J,     Determined,  that  a  fair  As* 
signee  of  the  Debt  hid  no  specific  Lien  on  the  Fund ;  which  could 
be  liable  only  by  being  brought  back  into  the  Moth^'s  Assets,  as 
taken  out  in  Fraud  of  her  Creditors ;  for  which  it  must  be  said„ 
either  tfcal  there  was  no  Pretence  for  the  Compromise,  or  that  no 
Pketence  for  its  providing  for  the  Debt  only,  if  suable  in  tlie  Mo* 
ther*s  Life ;  but  the  Marriage  Brokage  in  the  Settlement  was  raft- 
cient  Ground  for  the  Compromise,  and  the  Bill  did  not  go  on  the 
other  Ground;  therefore  the  common  Decree  for  Account  of  Assets, 
.  Debts,  and  Funeral  Expences,  without  reference  to  that  Fund,  was 
made  agiaintt  the  Husband  and  Wife  as  Administrators.    The  Debt 
of  the  Son  was  a  suflicient  Consideration  for  the  Covenants ;  and  if 
the  Mother  had  survived  J,  there  would  have  been  a  spccifie  Lien. 
JokuoH  V.  Box/ield.  Vol.  L  31  A. 

3.  — —  Covenant  to  set*  apart  and  pay  annual  Profits  of  Land,  is  in 
Equity  a  Lien  on  the  Land  against  the  Covenantor  and  Claimants 
under  him  with  Notice*     Legard  v.  Hodges.  Vol.  I.  477* 

See  Bankrufi  Ip.    mU  1 5. 

% 

m 

A\  — — .  On  Bill  of  Interpleader  by  the  Owner  of  an  Estate  against 
the  Grantee  of  a  RenfCkarge  out  of  it,  assigned  to-  secure  an  An- 
nuity and  the  Annuitant,  the  Annuity  being  void,  the  Arrears  of 
the  Rent  Charge  in  Court  were  paid  to  the  original  Grantee ;  and 
the  Annuitant  was  held  not  entitled  to  have  the  Consideration  re- 
paid out  of  that  Fund,  there  being  only  a  general  Debt  at  Law  and 
BO  Lien.    Duke  qf  Bolton  v.  WiUimu.  Vol.  U.  138. 

5.  UEfM 


,  IJEN-^U(m  an  Act  of  Baokcuptcy  by  lyiqg  Twa  Months  in  Prisoiii 
joint  an4  sej^anite  ConuaiaAipiis;,  tbe  fota^x,  being  e&iablxaktd^  the 
Utter  superseded,  the  Attorney  employed  hy  the  Bankri^it  a^Ain 
sustaining  the  latter  against  the  former^  has  no  Lien  upon  Papers 
delivered  to  him  by  the  Bankrupt  after  the  Arrest ;  upon  Petition 
of  the  joint  Cre4itors  he  was  ordered  to  deliver  them  up.  Ex  parU 
ier.    Vol.  11,286. 

.1     ■  Qq  a  Bankruptcy  by  lying  Two  Months  in  PrisoUi  no  possi* 
blc  Lien  can  be  acquired  after  the  first  Arrest  Vol.  IL  286. 

See  AgreemaU  22.     Truet  41.  VoL  lUU 


A»  abroad  commissions  JB.  in  London  to  send  him  foreign 
Cmn ;  with  particular  Directions  as  to  the  Manner  and  Times  of 
sending  it;  and  remits  Bills;  which  B.  discounts;  audi  IhoCoin 
required  not  being  to  be  had  in  England^  sends  Two  Remittances, 
not  equal  to  the  Amount  of  Ji.\  Bills,  to  LMon,  for  the  Purpose  of 
procuring  it;  with  Directions,  if  it  cannot  be  had,  to  return  Bills. 
TJieCqin  not  being  to  be  had,  Bills,  nearly  to  the  Amount  of  the 
Remittance  to  Lisbon^  not  indorsed  by  the  Correspondant  thoe, 
are  returned ;  and  B.  in  the  Interval  becoming  Bankrupt,  arc  re- 
ceived by  his  Assignees;  A.  was  held  to  have  a  Lien  upon  these 
Bills,  upon  the  particular  Circumstances ;  the  Lord  ChanedUnrtX" 
pressing  much  Doubt,  whether  the  Lien  would  bold  in  the  Case,  of  a 
Remittance  to  buy  Goods  in  the  way  of  Trade.  Ex  parte  Sag^s. 
VoL  V.  169.— See  Bankrupt  77. 


.  -«< —  under  the  usual  Condition  at  an  Auction,  thatif  the  Vendear 
should  fail  to  coqiplcte  his  Purchase  the  Vendor  should  be  at. Li- 
berty to  resell ;  and  the  Vendee  pay  the  Expencea  and  make  good 
the  Deficiency,  &c.     Ex  parte  Hunter,  Vol.  VI.  94. 

0.  "ii  No  Lien  under  the  Circumstances.  Adams  v.  Claxton.  Vol. 
VL  226. 

1.  Ex  parte  Smith.  Vol.  VI.  44/. 

2.  Vendor's  equitable  Lien  upon  the  Estate  for  the  Purchase- 
Money  lost  by  taking  a  special  Security  by  way  of  a  Ptedge  of 
Stock.  Whether  every   Security  would  have  that  YMtcU  Sj^e. 
Jfflirji  V.  Trowse.  Vol.  VI.  752. 

tS.  LIEK 


t84         UEN.— LIMITATION  OF  ACCOUNT. 

13.  LIEN — ^Whether  the  Vendor^s  Lien  could  prevul  against  an 
able  Mortgage  by  deposit  of  Deeds,  Quare,    Nairn  v.  Prowic 
VI.  752. — See  Interpleader  9.    Legacy  28. 

14. OF  VENDOR.  See  Marshalling  10.  Vol.  IX. 

15.  ■  by  Possession  of  Title  Deeds  disapproved ;  and  riot 
extended  ;  with  Reference  to  the  Statute  of  Frauds.  In  tl 
stance  it  failed :  the  Deeds  being  delivered,  not  as  a  present 
rity,  but  for  the  Purpose  of  having  a  Mortgage  Security  ci 
Norris  v.  Wilkinson.  Vol.  XII.  192. 

16.  ■  Upon  the  Bankruptcy  of  the  Purchaser  of  a  Chattc 
Timber  felled,  whether  the  Vendor  has  a  Lien,  and  may  pro 
Deficiency,  Quare.     Ex  parte  Gwynne,  Vol.  XII.  379« 

17.  *  Stoppage  in  transitu  upon  the  Ground  of  equitable 
not  of  rescinding  the  Contract.  Vol.  XII.  382. 

18.  — ->  Vendor's  Lien  upon  a  Sale  of  real  Estate.  Vol.  XIL  2 

19-  —  No  stopping  in  transitu  after  Delivery  of  Part.  Vol 
Und. — See  Assets  27.     Bmkrupt  232. 

20.  See  Attorney  and  Client  15,  16.  19.    Ship.     Solicii 

15.  Vol.  XIII. 

21.  ■         after  Possession  detennined;  as  after  the  Death  of! 
'  for  Life  of  a  JVest  India  Estate  for  Supplies,  provided  by  him 

XIV.  442. 

22*  upon  a  West  India  Estate  for  Supplies  furnished  by  1 

for  Life,  Tenant  in  Common,  &c.  Vol.  XIV.  444. 
See  Attorney  and  Solicitor  22. 

LIFE  ESTATE— 5ee  Will  355.  Vol.  XIV. 

1.  LIMITATION  OF  ACCOUNT— Account  of  Rents  and  1 
confined  to  Six  Years  by  Analogy  to  the  Action  for  mesne  P 
Reade  v.  Reade.  Vol.  5.  744. 

See  Annuity  19.     Chancery  2.     Presumption  4. 

2.  -^— —  See  Account  12.  Vol.  VII. 

3.  — See  Charity  69.  Vol.  XIII. 

4.  Se€  Fraud  50.  Vol.  XIV. 

limita: 


ttMrrATrbJf.— LIMITATION  REMOTE.       265 

MITATION  (Wards  of  J— In  a  Will  the  Words  "  Heir  MaU^ 
may  be  nomtn  collecthum  to  effectuate  the  general  Intention  to  in* 
elude  all  the  Issue.  Vol.  IV.  79^» 


AND  PURCHASE— Sfc  Remainder  and  Reverstan.  Vol. 


XIII. 


III.  320. 


.  CONDITIONAL— 5^e  Condition  10.  Vol.  XIV. 

OVER— 5ee  Remainder.     Will  63.  Vol.  I. 

— —  Condition  not  to  be  extended  to  a  Limitation  orer.  Vol. 


■        REMOTE— Sfc  Ferpituity.  Vol.  IV. 

— — -  See  Verpetuify.  Vol.  V. 

(Statute  of,/— Whether  Transactions  between  Principal 

and  Agent  are  within  the  Exception  in  the  Statute  of  Limitations  a& 
to  Merchants'  Accounts,  (iuctre.     Jones  v.  Pengree,    Vol.  VI.  580. 


-^— —  Whether,  in  order  to  have  the  Benefit  of  the  Exception 
in  the  Statute  of  Limitations  as  to  Merchants'  Accounts,  some 
Transaction  must  have  passed  within  Six  Years,  Quosre,  Jones  v. 
Pengree.  Vol.  VI.  ibid. — See  Pleading. 51. 


See  Pleading  6i.  Vol.  IX. 

■  .  .^.....i^  Plea  of  the  Statute  of  Limitations  by  an  Executor,  the. 
Testator  having  died  in  1786,  though  Probate  was  not  taken  till 
1802,  allowed:  the  Allegation  of  the  Bill  upon  a  fair  Construc- 
tion being,  that  the  Defendant  had  possessed  the  personal  Estate, 
and  therefore  might  have  been  sued,  as  Executor  de  son  Tort^  prer 
viously  to  1792.     Webster  v.  Webster.  Vol.  X.  S^. 

^.    ■  Though  the  Statute  of  Limitations  does  not  apply  to  any 

equitable  Demand,  Equity  takes  the  same  Limitation  in  Cases  ana- 
logous to  those  at  Law.  Vol.  X.  460\ 

3.        .  No  Limitation  to  a  R(  nt  Charge  in  Law  or  Equity. 

But  the  Demand  may  be  excluded  by  Presumption  from  Length 
of  Time,  and  Acquiescence,  Vol.  X.  467 • 


■     Account  of  Rents  and  Profits  limited  to  Six  Years  by 
analogy  to  legal  Limitation.  Vol.  X.  469- — See  Charge. 

LIQUIDATED 


«86  LIQUIDATED  DAMAGES^-^LORD  It  TBNAN 

LIQUIDATED  DAMAGES— 5fc  Good  mil  2.  Vol.  XIV. 
LIS  PENDENS— 5<e  Mortgage  36.  Vol.  XI. 

1.  UTERARY  PROPERTY— Sec  Copyrigkt.  Vol.  VII. 

2.  ■■■  Injunction  until  the  Hcaringy  under  an  Order  tf 
House  of  Lordsy  for  publishing  Lord  Melville's  Trial,  and  pixriii 
ing  any  other  Publication  of  it.  Gumey  y.  Lorgmam.  Vol.  X 
493. 

3.  I  Almanacks  not  Prerogative  Copies.  Vol.  XIII.  508. 

1.  LIVING— 5«  Advawton  2.    Pleading  47.    Trust  73.  Vol.  V. 

2.  See  Reiignation  of  Living  I,  2.  Vol.  XII. 

LOAN— 5e«  Forfeiture  7.  VoL  XIIL 

OF  STOCK— &»  Baminpt  \66.  Vol.  IX. 

LODGE  OF  FREE4^ASONS-^«e  Partner  13.  Vol.  VL 

1.  LONDON—^  JUnadkiien  20,  21.    Pmc^tcf  133.  VoL  V. 

2.  — — —  See  TMet  15.  Vol.  XIIL 

1.  — — •  {Custom  of  J— See  Assets  3.  Vol.  IT. 

2.  Husband  dying  intestate,  the  Widow  is  bomid  by  I 

Contract  not  to  claim  under  the  Custom  of  Loudon.    Vol.  I 
33ff. 

3.  ■■      ■   —  See  Appointment  14.     Custofn  of  London,  Vol.  IX. 

1.  ■  (Tithes)— See  Jnrisdiction  9,  Vol.  IL 

2.  — —  See  Tithes  10.  Vol.  IX. 

LORD  CHAtiCELhOR— See  Bankrupt  74>.  Vol.  V. 

IPRD  MAYOR  OF  LONDON— Sec  Practice  133.  Vol.  V, 

1.  LORDS  CHovse  ofj^^ee  Practice  140.    Privilege.  VoL  V. 

2.  See  Appeals.  Vol. IX. 

3.  — —  See  Literary  Property  2.  Vol.  XIIL 
LORD  OF  MANOR— See  Injunction  l6.  Vol.  VII. 
I.  LORD  AND  TENANT— See  Copyhold.  Vol.  IV. 

2.  lor: 


LORD  AND  TISNANT.— LUNATIC.  Mr 

5.  UORD  AND  TENANT-^ff  CcjyibH.  Vol.  MIL 
1*    IX)ST  BOND— Sre  jfiimnXy  13.    JurUdidum  l6.  Vol.  V.  . 


.  ■    !■         Rdief  upon  a  lost  Bond  against  Sureties,  the  Principal 

fceing  out  of  the  Juritdictiony  upon  giving  an  Indemnity  against 

ncmaads  of  the  Plaintifty  or  Persons  claiming  under  them  1^  Virtue 

^^f  the  Bondy  and  such  Costs,  Damages,  and  Expences,  at  they 

xaay  be  put  to  by  the  Loss  of  the  Bond.     East  India  Campamf  v* 

.Moddam.  VoL  IX.  464. 


— — *-»  Jurisdiction  of  Equity  upon  lost  Bonds  very  antient : 
#<)UDded  upon  the  want  of  Remedy  at  Law  without  Prrfert;  till 
Kliat  Jurisdiction  was  lately  assumed.  Vol.  IX.  4/66. 


■  Another  Reason  for  the  exclusive  Jurisdiction  of  Equity 
pon  lost  Bonds — the  Difficulty  of  securing  Indemni^*  at  Law. 
''ol.  IX,  ibid. 


DEEDS— 5re  Presumption  1.  Vol.  II. 
—  See  Evidence  46.  Vol.  XL 


TTERY  INSURANCE— 5w  Pleading  30.  Vol.  IL 

^AU§TS  (AmericanJ—See  Creditor  7.  Vol.  VL 

«ID  INTERVAL— Sfc  Lunatic.  Vol.  IX. 

lUNATIC — Committee  of  Lunatic's  Estate  not  permitted  to  p^iss 
is  Accounts  without  Inquiry,  what  Money  in  his  Hands  from 
ime  to  Time.    Master  to  estate  particular  Circumstances.     Ex 
te  Cotton.  Vol.  I.  156. 

— —  Brother  of  Lunatic,  Committee  of  the  Estate,  had  ipa* 
agjed  it  Ni|ie  Years  before  the  Commission ;  during  which  Time 

"^re  were  considerable  Savings  to  pay  Interest,  though  alledged, 
«  made  no  Use  of  it ;  unless  particular  Circumstances  to  JustiQf 

^lat.    Sx  parte  CkmnUy.  Vol.  I.  156. 


'  Costs  to  Committee  of  Lunatic  refused,  because  he  had 

ot  passed  his  Accounts  regularly,  though  no  Fraud.    Ex  parti 
KSarke.  Vol.  L  II96. 


K 


— i'  I  '  ■"  is  to  have  every  Comfort,  his  Situation  and  Fortune  will 
^^mit  of,  without  any  Regard  to  Expectantt.    Ex  parte  Ckumley. 

VoL  L  «97. 
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«8«  LUNATIC. 

5.  LUNATIC — Waste  in  the  Statute  providing  for  Lunatics  intao 
Destruction,  not  that  from  which  Tenant  for  Life  impeachable  i 
restrained.  Vol.  L  46l . — See  Heir, 

6.  Ill  The  Statute  of  Lunatics  does  not  introduce  any  na 
Right  in  the  Crown ;  the  Words,  Jf^aste  and  Dcttructum^  in  it,  ai 
to  be  construed  in  the  ordinary,  not  the  technical  Sense.  Vol.  li 
7L 

7.  ■  Where  Timber  makes  Part  of  the  general  Rental  of  a 
Estate,  in  case  of  Lunacy  it  would  be  a  Breach  of  Duty  not  to  ma 
nage  it  in  the  usual  Manner.  Vol.  IL  ibid. 

8.  I  Under  the  Statute  the  Crown  commits  the  Care  c 
Lunatics  to  some  great  Officer,  not  of  necessity  the  Ckancellof 
The  Warrant  confers  no  Jurisdiction,  but  only  a  Power  of  Ad 
ministration.     The  Appeal  is  to  the  King  in  Council.  Vol.  IL  ibid. 

9.  In  managing  the  Estate  of  a  Lunatic,  the  general  Prin 

ciple  is,  to  attend  solely  to  the  Interest  of  the  Owner,  without  an^ 
regard  to  the  Succession.  Vol.  II.  72* 

10.  ■  In  managing  the  Estate  of  a  Lunatic,  this  Court  ma] 
apply  Personal  in  Payment  of  Debts  to  any  Extent,  and  is  to  tak< 
every  Advantage  that  tends  fairly  towards  ordinary  Improvemcllt 
considering  only  the  immediate  Interest  of  the  Proprietor ;  bm 
consistently  with  that,  Alteration  of  Property  is  as  far<as  possiUi 
to  be  avoided ;  and  great  Care  must  be  taken,  that  nothing  ex- 
traordinary is  attempted;  as  purchasing  Estates,  disposing  o: 
Interests,  engaging  in  Adventures,  &c.  Vol.  II.  73., 

11.  .i........  A  Trustee   found  a  Lunatic  by  the  Master's  Report. 

cannot  be  ordered  to  convey  under  the  Stat.  4  Geo.  2.  c.  10.  unlesi 
a  Commission  of  Lunacy  has  issued.  Ex  parte  Gillam.  Vol.IL  587< 

1 2.  '  A  Person  found  a  Lunatic  by  a  competent  Jurisdictioo 
abroad,  may  be  considered  a  Lunatic  here.  Vol.  II.  588. 

See  Representatives  1.  5. 

1.1.  «  Bankruptcy  of  the  Committee  of  the  Person  of  1 

Lunatic  is  a  suilicicnt  Cause  for  removing  him  on  account  of  thi 
Fund  for  Maintenance :  but  the  Custody  of  the  Person  will  not  bi 
changed,  if  the  Master  finds  it  proper,  with  regard  to  the  Conifoi^ 
of  the  Lunatic,  that  it  should  continue.  Ex  parte  Mildmay.  Vol 
UI.  2. 

14.  LUNATIC 
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1  ^.  LUNATIC^^tock  ordered  to  be  transferred  under  the  Statute  35 
Oeo.  3.  a  90.  the  Trustee  being  of  unsound  Mind,  though  no 
<3ommission  had  issued  ;  and  having  actually  refused  to  transfer : 
Che  Refusal  proceeding  from  Aicrc  Weakness  of  Mind.  iim$ns  v. 
Ji-aytor.  Vol.  IV.  d60. 

Upon  Petition,  praying  a  Rcfcrchce  to  the  Master  as 


&o  the  State  of  the  Plaintiff  and  her  Fortune,  and  Directions  for 
&er  MainteAan<^e,  the  t^roperty  being  too  small  to  bear  a  Com- 
sndission  of  Lunacy,  an  Order  was  made  upon  AfHidavil,  without  a 
^ Reference,  for  Payment  of  the  Dividends  for  the  two  ensuing 
uartcrs.  J^re  v.  IFuke.  Vol.  IV.  795, — See  Reprcsaitatives  13. 


^ Upon  a  Search  of  Precedents^  it  was  held  no  Objoctioii 

to  the  lleturn  of  an  inquisition  finding  a  Person  Lunatic,  that  it 
loes  not  state,  that  the  Lunatic  has  or  has  not  lucid  intervals. 
parte  Wragg^  Ex  parte  Feme.  Vol.  V.  450. 


^  I      ■■  A  Traverse  to  the  Return  to  an  Inquisition  finding  a 

JL^^€?non  Lunatic  is  a  Right  by  Law ;  though  the  Lord  Chancellor 
i  !S  not  dissatisfied  with  the  Return  upon  the  Evidence.  The  Order 
therefore  suspended  for  the  Purpose  of  taking  tho  Traverse^ 
parte  JFragg,  Ex  parte  Feme,  Vol.  V.  ibid. 


IS.  ■  Manner   of  pleading  a  Traverse  to  an  Inquisition 

ding  a  Person  Lunatic^  Vol.  V.  452. 


^^  •       -  The  Lord  ChanceUor  cannot  lipon  a  Petition  in  Lunacy 

^^*"cier  Part  of  the  Lunatic's  real  Estate  to  be  sold  for  Payment  of 
"^^  Debts,  to  prevent  a  Bill  by  the  Creditors.  Ex  parte  Smith. 
^  ^       1.  V.  556. 


C*^-     ^     •  {Ante  450)  Upon  the  Return  of  the  Traverse  to  the 

^  ^^  ^uisition  of  Lunacy,  finding,  that  the  Party  was  a  Lunatic  at 

^'^  ^^  Time  of  her  Maniage  and  at  the  Time  of  taking  the  Inquisi* 

^^^^i:^  but  at  that  Time  (the  Verdict)  was  not  a  Lunatic,  the  Com* 

^^ission  was  superseded;  but  the  Lord  Chancellor  doubted  the 

^^XJiprie^  of  such  a  doable  Issue.  Ex  parte  Feme.  Vol.  V.  833* 

•5^%  "*-  ■  No  Costs  to  the  Party  taking  out  a  Commission  of 

^^nacy,  which  is  traversed  with  Success ;  however  meritorious  thf 
C^ie:  the  Property  never  coming  to  the  Possession  ef  th#  Cnmfi 
t^  it  no  Fund.  Ex  parte  Feme.  Vol  V.  832. 
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22*  LUNATIC — ^Traverse  to  an  Inquisition,  finding  a  Penon  Lunatk 
is  dejurCf  not  Matter  of  Favour.  Vol.  V.  833. 

23,  ■  Access  to  a  Lunatic  by  a  Person  entitled  upon  th 
Death  of  the  Lunatic  in  Default  of  Appointment  by  her,  to  tec 
whether  she  was  in  a  State  to  exercise  the  Power,  refused.  £xpari 
Lyttleton.  Vol.  VL  7. 

24,  A  liberal  Application  of  the  Property  of  a  Lunati 

.  is  to  be  made,  to  secure  every  Comfort  bis  Situation  will  admi 

Ex  parte  Baker,  Vol.  VL  8. 

25,  ■  '  The  Court  will  not  appoint  a  Master  in  Chanctry  X 
an  Office,  in  respect  of  which  he  will  be  liable  to  account;  a 
Committee  of  a  Lunatic's  Estate.  The  Court  refused  to  appoint 
Person  Committee  of  a  Lunatic,  upon  the  Circumstances;  pai 
ticularly,  that  he  had  agreed  to  give  Part  of  the  Profits  to  anotkc 
Ex  parte  Fletcher.  Vol.  VL  427- 

2g,  Agreement  by  the  Committee  of  a  Lunatic^  that  Coi 

under  the  Lunatic's  Estate  should  be  worked  by  the  Owner  of  tl 
adjoining  Land,  established  under  the  Circumstances.  Ex  par 
Tabhert.  Vol.  VI.  428. 

^.  ■  Any  fair  and  reasonably  provident  Application  as  i 
the  Execution  of  a  Commission  of  Lunacy  is  not  discouragec 
but  in  this  Instance  the  Petition  being  wholly  groundless  wi 

•  

dismissed  with  Costs.  Ex  parte  Ward.  Vol.  VL  579. 

28.    ■  Whether  a  mere  Stranger  having  no  Interest  would 

permitted  to  traverse  an  Inquisition  of  Lunacy,  ^netre^  Ex  poM 
Ward.  Vol.  VL  ibid. 

29;  — —  Right  to  traverse  an  Inquisition  of  Lunacy  under  tt 
Statute  2  Eiw.  6.  c.  8.  s.  6.  Vol.  VL  580. 

50.  '  Commissioners  of  Lunatics  have  &  Power  of  tm 
moning  Witnesses  as  incident  to  their  Office.  Vol.  VI.  7M. 

See  Bankrupt  103.     BUI  to  perpetuaie  Testmmg  5* 

51 .  1 A  PersoUf  having  an  Interest  under  a  Contract  w 

the  Lunatic^  permitted  to  traverse.  Ex  parte  Hall.  VoL  VIL  9^ 

32.  ■  ■  II  The  Lord  Chancellor  inclined  to  ^uash  die  hM|«i 
tion :  the  Commission  not  having  been  executed  mtMt  the  Place 

AW 
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hodti  and  an  Order  that  tbfe  Lunalic  should  haTe  due  Notice, 
having  been  disobeyed.  Ex  parte  HalU  Vol.  VII.  S5l. 


I.  ■  The  old  Rule,  that  the  next  of  Kin  of  a  Lunatic,  if 

entitled  to  his  Estate  upon  his  Death,  was  not  to  be  Committee 
of  the  Person,  is  not  now  adhered  to.  Ex  parte  Cockayne.  Vol. 
VIL  591. 

_  • 

k  ■  The  Commission  of  Lunacy  is  not  confined  to  strict 

Insanity ;  but  is  applied  to  Cases  of  Imbecility  of  Mind,  to  the 
Hxtent  of  Incapacity,  from  any  Cause ;  as  Disease,  Age,  or  habitual 
Intoxication.  Ridgeway  v.  Darwin,  Vol.  VIII.  65. 


■  The  Lord  Chancellor  cannot  by  an  Order  in  Lunacy 

inake  an  absolute  Title  to  the  Luuatic's  Leasehold  Estate.  Ex  parte 
Dikee.  VoL  VIII.  79. 


■  I    The  Lord  Chancellor  will  not  even  for  Creditors  make 

an  Order  in  Lunacy,  the  Effect  of  which  must  be  to  put  the 
Xonatic  in  a  State  of  absolute  Want.  Ex  parte  Dikes.  Vol.  VIII. 
mhid. 


►     ■  A  Lunatic  Abroad  under  a  judicial  Proceeding  in 

3^ature  of  a  Commission  of   Lunacy  is  not  within  the  Statute 
:j6  Geo.  3.  c.  90.    Sylva  v.  Da  Costa.  Vol.  VIII.  3X6. 

^^,  ....i.1..^  A  Court  of  Equity  will  not  interfere   to  set  aside  a 
Contract,  over-reached  by  an  Inquisition  in  Lunacy,  if  fair  and 
'Without  Notice  ;  especially  where  the  Parties  cannot  be  reinstated. 
JfieU  ^.  MorUy.  Vol.  IX.  478. 

^^^^  ■■»  Upon  a  Bill  for  specific  Performance  of  a  Contract, 

«ver-reached  by  a  Commission  of  Lunacy,  the  Plaintiff  not  hav« 
"ing  traversed  the  Inquisition,  an  Issue  was  directed,  whether  the 
Defiendant  was  a  Lunatic  at  the  Execution ;  if  so,  whether  he  had 
lucid  Intervals ;  and  whether  the  Contract  was  executed  during  a 
lucid  Interval ;  the  Difficulties  in  executing  the  Contract,  which 
was  for  the  Sale  of  an  Estate  vested  in  the  Lunatic,  vi2«  that  the 
Fpce  w|i5  to  he  fi^ed  by  Persons  to  be  nominated,  not  appearing 
ItCQAg  cMVgh  to  preclude  the  previous  Inquiry,  with  a  view  to 
jPerjEbimapop :  the  PJaintlff  being  willing  to  take  the  Title.  Hall 
f .  JTarrpu  Vol.  IX-  695. 

10.  I   I  Acts  by  a  Lunatic,  done  during  a  lucid  IntermI, 

vfli^.  V^iX.filO. 
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41 .  LUNATIC— -General  Luna^^ybcing  established  theProof is  tbrowH 
upon  the  Party  alleging  a  lucid  Interval ;  and  mast  establish,  be- 
yond a  mere  Cessation  of  the  violent  Symptoms,  a  Restoration  of 
Mind,  sufficient  to  enable  the  Party  soundly  to  judge  of  the  Act# 
Vol.  IX.  611. 

42.  ■  Repairs,  made  without  a  previous  Order,  though 
reported  necessary,  not  allowed  to  the  Committee  of  a  Lunatic's 
Estate.  Anon.  Vol.  X.  104. 

43.  ■■  I  ■  Where  no  one  could  be  procured  to  act  as  Committees 
of  a  Lunatic,  a  Receiver  was  appointed,  with  a  Salary ;  but  to  bes 
considered,  and  give  Security,  as  Committee.  Ex  parte  fFarren^ 
Vol.  X.  622. 

44.  LUNACY — Issue  directed  upon  a  Lunacy,  established  by  twc 
Verdicts. 

To  supersede  a  Commission,  it  is  not  necessary,  that  the  Mrnc: 
should  be  restored  to  its  original  State :  Competence  to  common 
Purposes,  as  to  make  a  Will  of  personal  Estate,  is  sufficient.  Bu  ^ 
the  Absence  of  the  Disorder,  especially  if  of  a  dangerous  Tendency^ 
must  be  satisfactorily  proved  by  the  Evidence  of  Persons,  having 
competent  Knowledge  of  the  whole  Subject,  not  only  as  to  th^^ 
present  State  of  the  Party,  but  with  reference  to  all  the  formes 
Evidence.  Ex  parte  Holyland.  Vol.  XL  10. 

45.  ■  Expenditure  by  the  Committee  of  a  Lunatic's  EstaS 
without  a  previous  Application  not  to  be  allowed.  Ex  parte  Martot^ 
Ex  parte  Hilbert.  Vol.  XL  397- — See  Receiver  17. 

46.  -—»«««.»  Order  after  the  Death  of  a  Lunatic  for  Payment  of 
Debt,  viz.  an  Attorney's  Bill  upon  a  Retainer,  over-reached  by  tH 
Lunacy ;  and  no  Report  of  Debts  :  if  the  Petition  is  presented  : 
the  Life  of  the  Lunatic. 

But  the  Debt  must  be  established  at  Law.  Ex  parte  SPDaug^ 
Vol.  XII.  384. 

47.  — -" Return  to  &  Commission  of  Lunacy,  that  tic  Piuty 

so  far  debilitated  in  his  Mind  as  t6  be  incapable  of  the  genera 
Management  of  his  Afifairs,  quashed  :  and  a  new  Commissi^ 
issued:  a  *^ McKus  InquirendunC'  not  issuing  in  Lunacy.  & 
parte  Cranmer.  Vol.  XII.  445. 

^       49.UJVACt 
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«  LUNACY — ^Thc  Commission  of  Lunacy  applicable  to  Incapacity 

^rom  Causes  distinct  from  Lunacy ;  as  old  Age  :  but  the  Return, 

m(  not  in   the  Words  of  the  Commission,  must  have  cqurvalcut 

"^ords  ;  and  in  such  a  Case  the  proper  Return  is,  that  the  Party  is 

f  unsound  Mind ;  so  that  he  is  not  sufficient  for  the  Government 

himself,  &c.  £x  parte  Cranmer.  Vol.  XIL  445. 


.      *  Privilege  of  the  Party,  who  is  the  Subject  of  a  Com« 

^nission  of  Lunacy,  to  bo  present  at  the  Execution.  Sx  parte  Crat^ 
^mer.  Vol.  XIL  ibid. 


— — —  Order,  that  a  Person,  against  whom  a  Commission  of 
unacy  was  established,  should  be  delivered  up  to  the  Committee. 
Habeas  Corpus  not  necessary.  Ex  parte  Cranmer,  Vol.  XII.  ibid, 

^  ^    No  special  Verdict  upon  a  Commission  of  Lunacy* 

^Vol.  XIL  450. 


»3C-        — - 

i^id. 


»^>« 


Explanation  of  '*  Non  compos  Mentis^    Vol.  XIL 


In  Cases  of  Lunacy  the  Notion,  that  the  Moon  has 


Influence^  erroneous.  Vol.  XII.  452. 


>^-     ■  Insanity    having    been    once    established,  Proof  of 

Rc^covery  is  upon  the  Party :  otherwise  the  Insanity  must  be  es- 
t^ljlishcd,  by  Proof  applying  to  the  particular  Date.  Vol.  XIIL 
S3. 

?5.     ^  Commitment  in  the  Jurisdiction  of   Lunacy  for  a 

ntempt,  by  the  Publication  of  a  Pamphlet.     Ignorance  of  the 
ntcnts  will  not  excuse  the  Printer.  Ex  parte  Jones,  Vol.  XIIJ^ 
^3  7. See  Bankrupt  ^67.    Fra^d  4(J. 

^   •    *■*  No  Order  upon  Petition  in  Lunacy  for  Payment  of 

'^«  Lunatic's  Debts  out  of  Funds,  not  within  the  Reach  of  his 

^ix^itors,  except  for  his  Accomodation,  and  it  clearly  appears^  that 

**^   will  have  a  sufficient  Maintenance.  Ex  parte  Hastings.  VoL 

XlY.  182. 
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iAa^  ^. 


M. 


MAGAZIN£--&e  Copyright  10,  Vol.  Vllf. 

MAGISTRATE  OF  A  COLONY— &f  EtHentt  27.  Vol.  tlf. 

1.  MAINTENANCE— Bill  for  Discovery,  whether  the  Plaintiffs  wet© 
not  employed  by  one  Defendant,  a  Peer,  as  Solicitors  to  present 
and  prosecute  a  Petition  on  behalf  of  the  other  Defendant^  com* 
plaining  of  a  Return  of  a  Member  of  Parliament ;  and  praying, 
jdiat  he  might  be  declared  duly  elected:    Demuffcr  allowed   o 
Grounds  of  public  Policy,  and  because  the  Discovery  could  hav 
no  Effect,  and  principally,  because  such  Transaction  would  amoun 
to  Maintenfince  at  Common  Law.  WdUU  v.  The  Duke  of  Portland. 
Vol.  III.  494. 

±  ■  justifiable  from  the  Privity  of  the  j^arties  in  Estate, 

their  Connection,  as  Master  and  Servant  Vol.  III.  50^. 

3.  ■      f  i       AH^D  EDUCATION— See  Interest  16.  21,   22,   % 
Parent  3.     Vested  Interest  1 1 .     WiB  1 1 4.   Vol.  III. 

4.  — —  See  Portion  3.  Vol.  IV. 

5,  Devise  to  an  infant  Grandson  at  Twenty-one,  w: 

Accumulation  in  the  mean  Time ;  with  similar  Limitations  in  a 
of  his  Death  under  Twcnty-K)ne  to  his  Sisters.    Their  Father 
dfead,  having  left  all  his  Property,  which  was  conuderable,  to 

Wife,  who  married  a  Person  in  low  Circumstances,  Maintimanf ^^ 

was  decreed,  without  an  Inquiry,  whether  it  Was  for  the 
the  Infants;  the  Court  judging  of  that.   GreenmM  ▼• 
Vol.  V.  194. 

6,  I  ■ rf  Residuary  Bequest  to  a  vexy  large  Amount  in  Favour  ol 

infant  Grandchildren,  payable  at  Twenty-one  or  Marriage,  wi 
Survivorship ;  the  Interest  to  accumulate,  and  be  paid  with  the 
Capital ;  and  in  case  of  the  Death  of  all  before  the  Time  of  Payment 
over  to  their  Mother  absolutely.    The  Father's  Income,  though 
considerable,  bearing  no  ProporUon  to  the  Fortune  bequeathed,  and 

there 
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aere  being  sever&l  Children,  the  Court  directed  Maintenance,  taking 
te  Consent  of  the  Mother.  CacendUk  v.  Mercer.  Vol.  V.  195.  (Note.) 

^  ■       R^iJoary  Bequest  in  favour  of  infant  Grandchildren, 

payable  at  Twenty-one  or  Marriage,  or  to  the  Issue  of  those  dead, 
with  Survivorship,  and  Accumulation  till  the  Time  of  Payment, 
and  a  Limitation  over  absolutely  in  case  of  the  Death  of  all  with- 
out  Issue  before  that  Time.  The  Father  in  consequence  of  Bank- 
ruptcy being  wholly  unable  to  maintain  his  Children,  Maintenance 
was  directed  by  the  Court,  taking  the  Consent  of  the  Persons  to 
ivhom  the  Property  was  given  over.  Fendall  v.  Nash,  Vol.  V. 
197.  (Note.)  " 


Irvegular  to  confii:m  Reports  as  to  Maintenance  on  Mo- 


tion, Vol.  V.  199. 


"i  A  Direction  by  Will  to  apply  so  much  Interest  as  might 
be  necessary  towards  the  Maintenance  and  Education  of  the  Testa* 
tor's  Grandchildren  upon  the  Decease  of  their  respective  Mothers, 
the  Residue  to  accumulate  for  them  all,  was  confined  to  so  muca' 
as  should  be  actually  necessary,  regard  being  had  to  their  ^ituatioa 
at  the  Death  of  their  Mother ;  their  Father  having  by  his  Will  left 
them  a  considerable  Property,  with  a  Provision  for  Maintenance. 
tUmUn9  v.  Gold/rap.  Vol.  V.  UO.—See  Parent  and  Child. 

-i — See  Grandchild  4.     Infant  16.     Legacy  29-    Practice 

170.  173.     Vesting  30.  Vol.  VI. 


•»— —  A  large  Allowance  for  Maintenance  and  Education 
ordered  under  Circumstances ;  but  with  Reluctance.  Ex  parte 
?eir€.  Vol.  VII.  405. 


allowed  for  the  Time  past.    Sisson  v.  Shaw.  Vol.  IX« 


;85. 


«  decreed  to  Grandchildren  out  of  the  Fortune  bequeath* 

J  to  them  by  their  Grandfather,  though  no  Direction  for  it  ii^  th^ 
nil.     Collii  v.  Blackburn.  Vol.  IX.  470. 


■  ■  allowed  in  the  Case  of  Children  and  Grandchildren; 

lOUgh  the  Interests  were  contingent,  with  reference  to  the  Case  of 
iirvivorship ;  Accumulation  directed;  and  no  express  Authority 
•r  any  Application  during  Minority,  except  for  the  younger  Chil- 
rcn,  surviving  the -eldest,  in  the  Event  of  bis  Death  under  Twenty- 
ae,  without  Issue. 

U4  The 
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The  Court  refused  to  make  the  Order  op  PetitibQ  |  and  directed  n 
Bill  to  be  filed.     Fairman  v.  Green,  Vol.  X.  45. 

15.  •: not  allowed  out  of  legacies  to  Children,  given  over  in 

Case  of  their  Deaths  under  Twenty^>ney  without  Conseqt  of  th«  Le- 
gatee over.  Vol.  X.  48. 

}6.  Testator  directed  Maintenance  for  his  Sons  during  Min 

rity,  and  for  his  Daughter  till  Twenty-one,  or  Marriage;  and  ga 
her  a  Legacy,  in  case  she  should  attain  Twenty- one ;  payable  at,^ 
lipd  to  carry  Interest  from,  that  Time.     Having  married  at  18,  sh 
was  allowed  Maintenance  fbr  the  Interval,  until  Twenty-onq.  Cham^-' 
hers  V,  Goldwin.  Vol.  XT,  1, 

17.  Legacy  to  a  Child,  payable  at  a  future  Day.  Vol.  XI.  2.       -► 

Maintenance  allowed  ;  though  no  Direction  as  to  Interest. 

18.  .  .  out  of  Interest  of  a  Legacy  to  Grandchildren,  when  the 
youngest  should  attain  Twenty-one,  Refused.  Lamax  v.  Loma^ 
Vol.  XI.  48. 

39.  I—.  Residue  bequeathed  to  Infants,  with  Survivorship  amooi^ 

them  in  the  Evciit  of  Death  under  the  Age  of  Twenty-one.     Main- 
tenance, not  being  directed  by  the  Will,  was  not  ordered  by  th« 
Court;  there  being  a  Limitation  over  upon  the  Death  of  ^11  under 
T'wenty-one  to  their  Sister ;  having  no  other  Interest  in  that  Fund 
though  a  distinct  Legatee  by  the  same  Will. 

The  Case,  in  which  the  Court  has  given  Maintenance,  has  been 
where,  the  Fund,  being  given  to  the  Children  with  Sur\'ivocshi] 
among  them,  their  Interest,  and  the  Chance  of  taking  the  whol 
as  Survivor,  was  equal;  and  no  other  Pprsoj^  iater^stec).     Sjfpa^t 
pebble.  Vol,  XI.  60i. 

?0.  — —  not  allowed  upon  Legacies  by  a  Grandfather  to  hi 
Grandchildren,  at  Twenty-one,  with  Interest ;  though  the  Fathe 
was  not  of  Ability  to  maintain  them :  the  Legacies  with  the 
being  given  over  in  the  Event  of  Death  under  Twenty-one.  Mf^i^i 
Ion  V.  Chapman.  Vol.  XII.  SO.-sp-Se-c  Parent  and  Child, 

Jl.   ■   .■■■    '.    ■  Where  the  Court  can  be  satisfied,  that  the  Fund } 
^lear,  an  Allowance  for  Maintenance  will   be  allow^,  pendi 
the  Account,  to  the  residuary  Legatees;   not,  if  an  accounting 
ffirty.     JV'artcr  v. .  Vol.  XIII.  92. 


22  maintenance:--- 


MAINTENANCE.— MAP.  «97 

32.  MAINTENANCE — Increase  of  Maintenance,  beyond  that  pre- 
acribed  by  the  Will,  ordered  under  Circumstances :  the  Infants  being 
entitled  to  the  Fund  absolutely  among  them :  viz.  a  Daughter  to  a 
Portion  at  Twenty-one ;  and  the  Sons  to  the  Residue  with  Sur* 
▼ivorship.     Aynsicortk  v.  Frotchett.  Vol.  XIII.  321. 


^'m 


(separate) — See  Baron  and  Feme  140.  Vol.  XIII. 


35,  1  II.    I  allowed,  against  a.  Direction  for  Accumulation,  only 

where  it  is  for  the  Benefit  of  the  Infants :  the  Chance  by  surviving 
being  equal  ;  and  no  other  Interest  to  take  Eflect  upon  any  Contia^ 
gency  will  be  defeated.  ,  Errat  v.  Barlow*  Vol,  XIV.  202. 

^4.    .  allowed  for  the  Time  past.    Maherly  v.  Turton.  Vol. 

XIV,  499. 

25.  — —  Under  particular  Circumstances  a  Power  to  the  Trus- 
tees, to  apply  Dividends  for  Maintenance  with  the  Approbation  of 
the  Parents  or  the  Survivor,  and  by  the  Death  of  the  Trustees,  or 
their  not  acting,  their  Discretion  not  having  been  exercised,  an  In- 
quiry was  directed  whether  it  would  have  been  reasonable  and  pnH. 
per  in  the  Trustees  to  apply  any  and  what  Part  of  the  Dividends ; 
having  Regard  to  the  Situation,  Circumstances  and  Ability  of  the 
Father  and  the  ( ortuncs  of  the  ChildrcQ.  Maberly  v.  Turton.  Vol« 
XIV.  ibid. 

26,  ■  I  Interest  not  given  upon  Arrears  of  Maintenance  any 
more  than  upon  Arrears  of  a  Jointure.  MeUish  v.  Mellish,  Vol. 
XIV.  516. 

MALUM  PROHIBITUM— 5fe  Consideration  14.  Vol,  XIII. 

>IANAGER  OF  WEST  INDIA  ESTATE— Manager  of  Estate  in 
Jf^est  Indies,  is  not  to  give  Security  faithfully  to  manage.  Ordered 
to  account  for  Produce,  and  to  consign,  so  far  as  the  Management 
requires  it ;  but  must  have  a  Discretion  as  to  what  to  be  applied 
there.     Morris  v.  Eltne,  Vol,  I.  139- — See  Receiver  2. 

1,  MANDAMUS— 5ec  Copyhold  6.  Vol.  III. 
?.  ■  See  Bankrupt  220.  Vol.  XI. 

MANUFACTURER— 5t'e  Fraud  8.  Vol.  I. 
}l\P'—See  Copyrig/it  11.  Vol.  XII, 

SURITAL 


dg»  MARITAL  RIGttT.— MARRIAGE. 

MARITAL  RIGHT— 5f«  Baron  and  Feme.  VoU  V. 

MARKET— 5c«  Patent  3.  Vol.  I. 

MAKBJAGEr^Set  Jgreement  3.    Baron  aiid  Feme.    Bond  t.    Fraud 
4.    SetiUmtnt.     Ward  of  Court.  Vol.  \. 

%  m  ■     Condition  in  restraint  of  Marriage  under  Twenty^on^ 

withoat  Consent  of  Trustees,  established  both  at  to  a  Rent  Charg|e 
out  of  real  Estate  and  a  personal  Legacy.  Stackpolc  v.  Btaamont. 
Vol.  III.  89. 

3.  ■  I  Ground  of  the  Favour  to  Marriage  by  the  Civil  Law. 

Vol.  III.  96. 


4.  — —  Condition  by  Will  requiring  Consent  of  Trusteed  to  Mar- 
riage, not  applicable  to  the  second  Marriage  of  a  Daughter,  who 
had  married  between  the  Date  of  the  Will  and  the  Death  of  the 
l^estator,  and  was  a  Widow  at  his  Death.  Crommdin  v.  Crommelm, 
Vol.  III.  227. 

5.  If  I-  r  The  Spiritual  Court  has  exclusive  Cognizance  of  the 
Ri^ts  and  Duties  arising  from  the  State  of  Marriage :  a  Court 
Sqnity  therefore  has  no  Jurisdiction  upon  a  Contract  for  Separation 
between  Husband  and  Wife  simply  ;  much  less  where  it  will  affect 
a  Purchaser  or  Creditor;    but  the  Jurisdiction  holds  in  special 
Cases :  as  where  a  third  Party  covenants  to  indemnify  the  Hus 
band  against  the  Wife's  Debts;  or  a  Fortune  accrues  to  the  Wife 
after  Separation ;  or  the  Property  is  the  Subject  of  a  Trust.  Ligi 
▼.  Johnson.  Vol.  III.  352. — See  Fraud  21. 

6.  — — See  Baron  and  Feme.     Contract  4.     VTUl  180.  Yd.  IV— 


7.    ;  I  Trust  Term  by  Will  to  raise  out  of  real  Estate 

for  Daughters,  to  be  paid  on  Marriage,  upon  Condition,  that  th< 
should  bo  married  with  Consent  of  their  Mother^  or,  after  her  Death 
of  the  Trustees,  and  that  the  Husband  should  previously  make 
Settlement,  the  Residue  of  the  personal  Estate,  subject  to  Deb 
and  Legacies,  to  be  applied  in  discharging  the  Portions  in  ease  o: 
tlie  real  Estate,  or  for  any  Purpose  the  Trustees  might  judge  mos 
beneficial  for  the  Devisee.    A  Marriage  having  taken  place  wi 
the  Consent  of  the  Mother  and  the  Privity  of  the  Trustte,  but  with 
out  any  Settlement,  by  the  Neglect  of  the  Trustee,  the  Husband 
having  before  and  after  the  Marriage  offered  all>  that  wai  required 


MARRIAGE.  ^9 

of  him,  and  been  ready  tm  exeoite  a  Settlement  widiin  die  Cond»» 
lion  9  Relief  was  given  upon  those  Circumstances  by  raising  the 
Portion  upon  ejc^utittg  ^e  S^ttlenfienf.    OCallaghan  v.  Coaptr^^ 

Vol.  V.  U7. 

See  Artlclu  3.    J^ron  and  Feme.  Construction  2*  Dover* 

■  By  the  Canon  Law,  which  is  binding  on  the  Clergy,  it  U 

highly  criminal  tor  ceiebihcth  MtLtnugt  witHout  i  due  Fu'dicafroni 
of  Baaat ;  which  must  suppose  Infonaatien  a»  to  the  Rcsidenee* 
Penalties  by  that  Law  and  the  Statute  Law  upon  the  ClergymaD. 
Vol.  VL  423.-nSee  Ward  of  Court  8, 9,  10. 

:       '  ^       ' 

,  ■  The  Expression  "  without  being  married'*  in  a  Will  con- 

strued according  to  the  coitolon'  Acceptation,  **  withotit  having 
**  ever  been  married.*'  Vol.  VII.  458. — See  Revocation  14. 

mo.  .    5^  Ward  of  Court.  Vol.  VIIL 

'il,  — —  See  Agreement  69, 70.  Vol.  IX 

^2.  ■   Consent -to  Marriage  once  given  shall  not  be  withdrawn 

by  adding  Terms,  that  do  not  go  io  the  Propriety  of  giving  theCon- 
sent.  Vol.  X.  242. 

^3.  ■   Consent  to  Marriage  on  the  O&r  of  a  Settlement  aftev 

.Marriage  is  sufficient.  Vol.  X.  244. 

34.  ■  Bond,  to  marry  a  Woman,  or  pay  a  Sum  of  Money,  esta^ 

blished  at  Law. 

Injunction,  till  the  Hearing,  on  Grounds  of  public  Policy  :  be- 
ing an  Engagement,  founded  upon  Expectations  under  the  Will  of 
a  third  Person,  (though  not  a  Relation)  from  whom  it  was  kept  se* 
cret,  to  marry  at  his  Death ;  and  no  mutual  Obligation^  Cock  v. 
tUckards.  Vol.  X.  429. 

-    15.  i»  Actions  would  lie  upon  mutual  Promises  of  Marriage.VoL 

X.43#. 

VS,  "  Action  on  the  Case  upon  a  parol  Promise  of  Marriage^ 

Vol.  X.  439. 

17. WITHOUT  CONSENT— Se^  Portion  13.  Vol.  X. 

It.   ill  ..i.     Se^  Barmk  ahd  Fen^.    Parent  and  CUld.  Vol.  XL 
19^  -——  See  Agreement  103.    Creditor  8.  Vol.  XII. 

20.  MABRUGS 


500  MARRIAGE,— MARSHALUNG. 

20.  MAURI AGZ-Scf  Baron  and  Feme.  Vol.  XIV. 

1.  ARTICLES— 5€c  Articles.  Vol.  VIL 

J. AGREEMENT*-5e«  Satitfaetum  33.  Vol.  X- 

5.  ,  ARTICLES— 5e<r  Executory  Trust  3,  4,  5.   Vol.  XII* 

4,  ■  5€C  Baron  one/  Feme  141.  Vol.  XIII. 

,  ■  SETTLEMENT— Sec  Baron  and  Feme  76,  77,  78.  Vol 

VL 

1.  MARRIED  yfOMAyiSee  Baron  and  Feme.  Vol.  V. 
1.  ■  See  Baron  and  Fernc^  Vol.  VII. 

3.  I  I  ■  I  Sec  Baron  and  Feme.  Vol.  IX. 

4. Set  Baron  and  Feme.  Vol.  XIII. 

1.  MARSHALLING— S€e  Legacy  5.  Vol.  III. 
2. f  See  Assets  17 .  Ip.  Vol.  IV. 

Z.  _—  See  Assets  22.  Vol.  V. 

4.  ■  See  Assets  Marshalled.  Vol.  VIL 

5.  '  Mortgagee  of  Freehold  and  Copyhold  EstateSy  also  a  Spe*  -^ 
cialty  Creditor,  having  exhausted  the  personal  Assets,  Simple  Con*  * 
tract  Creditors  are  entitled  to  stand  in  his  Place  pro  tanto  against  - 
both  the  Freehold  and  Copyhold  Estates :  the  Case  of  BMnwn  * 
V.  Tonge  being  over-ruled.    ^Idrick  v.  Cooper.  Vol.  VIII.  582. 

5,  I.         Instances  of  the  Rule,  that  a  Person  having  a  double-^ 

Fund,  shall  not  by  his  Option  disappoint  another,  who  has  only  "^ 
one.  Vol.  VIII.  388.  395. 

7«         ■  Principle,  that  a  Creditor  having  Two  Funds  shall  lakc^ 

to  that,  which,  paying  him,  will  leave  another  Fund  for  another's 
Creditor.  Vol.  VIII.  391. 

$,  ^ Right  of  Legatees  to  stand  in  the  Place  of  Specialty^ 

Creditors,  paid  out  of  the  personal  Estate,  against  Estates  descend — 
td.     Not  against  specific  Devisees,  unless  devised  subject  to  Deb 
or  a  ^lortgage.  Vol.  VIII.  396y  397. 


MARSHALLING.— MERCHANT;  90^ 

p.  MARSHALLING— Th6  Claim  to  Paraphernalia  not  to  be  disap* 
pointed  by  the  Effect  of  thtf  Option  of  a  Creditor,  having  a  double 
Fund.  Vol.  VIIL  397. 

X  O.  I   I  General  Principle  of  the  Marshalling ;  that,  a  Par^ 

having  two  Funds,  his  Choice  shall  not  have  the  Effect  of  disap- 
pointing another,  who  has  one  only:  but  the  latter  shall  stand  in 
the  Place  of  the  former. 

Upon  that  Principle  the  Benefit  of  the  Vendor's  Lien  on  the  Estate 
for  the  Purchase-Mohey  extended  to  third  Persons.  Trimmer  r* 
Eayne.  Vol.  IX.  SOp. 

1.  "i.  ■  Assets  Marshalled  :  if  it  appears  at  any  Period  of  the 

Cause,  that  Specialty  Creditors  have  gone  upon  the  personal  Estate^ 
chough  the  Bill  is  not  framed  with  that  View.  Gibht  v.  Ougter, 
Vol.  XII.  413.— See  Creditor  12. 

1  e.  See  Assets.  Vol.  XIII. 

1.  MASTER  IN  CHANCERY— Se«  Practice  10.  12.  35.  55,  Wili 

sr.  Vol.  L 

2.  ■■  See  Lunatic  25.  Vol.  VI. 
3. See  Practice  239-  Vol.  IX. 

J^l  ASTER'S  CERTIFICATE— ^eePraf^ice  255.  Vol.  X. 

^  -     IVIASTER  AND  SERVANT— Sec  Fraud  7-  Vol.  L 

S-     —  See  Maintenance  2.  Vol.  III. 

^- AND  SERVANT— See  Fratfif  34.  Vol.  IX. 

OF  SHIP— Sfe  Ship.  Vol.  XIIL 

JUS  INQUIRENDUM— See  Lunacy  ^1.  Vol.  XIL 

^-     ^^lEMBBR  OF  PARLIAMENT— See  Demurrer  11.    Q,ua\ifie%^ 
**oii.  Vol.  VI. 

^  •     — • See  Ke  exeat  Regno  ft5.  Vol  XI. 

^^>fORANDUMS— See  Eiidence  17.  Vol.  V. 

^*^»I0RIAL— See  Annuity.  Vol.  V. 

^tmCHANT— See  Domicil  6.  Vol.  V. 

MERCIUNTS* 


SOC  SfERCHANTS*  ACGOimTS. 

MESCHAMTSr  ACCOUNTS— 5<;c  limttafiMt  fSttiiuie  tf)  \.  %^ 
Vol.  VI.  \ 

X.  MERGER— Sec  Uit.  Vol.  I. 


It.  '     At  Law  and  in  Equity,  where  there  ii  a  Confusion 

Rights,  there  is  an  immediate  Merger ;  that  is  prevented  in  Equity 
by  the  Intention  cither  express  or  implied ;  as  in  the  Case  of  an  In- 
fant entitled  to^n  Estate,  and  also  to  a  Charge  upon  it;  theRigh 
remain- distinct,  because  more  beneficial*  Vol.  II.  264. 

5.    Where  the  equitable  and  legal  Estates  equal  and  co-ex 

tensiye  unite  in  the  same  Person,  the  former  merges ;  thci^or 
where  the  former  descends  Ex  parte  Paterna,  the  latter  £x  fHirti 
llatemd^  upon  their  Union  the  paternal  Heir  has  no  Equity.  Selb^ 
V.  Ahton.  Vol.  III.  339.— Sec  Trust  34, 


4.  *     '         Where  a  Term  would  merge  by  its  Union  with  the  Inheri-JE 
UBce  in  the  Person,  if  he  has  in  the  one  the  legal,  in  the  other  thc^ 
equitfdble.  Estate,  the  Term  will  att^d  the  Inheritance.     Th 
fore,  where  Tenant  for  Years  subsequently  to  his  Will  contracted^ 
purchase  the  Inheritance,  and  died  before  Conveyance,  the 
duary  Legatees  have  no  Claim  under  the  Term  against  the  Hei 
Cofd  V.  GirdUr.  VoL  IX.  509* 

j.  ■  The  Case  of  Merger  with  reference  to  Tenants  in  Tail,  Ii 

fant,  and  Adult.  Vol.  XI.  277. 

1.  MESNE  PROFITS— See  Unutation  of  Account  I.  Vol.  V. 

2.  ■  Whether  Action  fof  mesne  Profits  can  be 
fore  Judgment  in  Ejectment,  Quare.  Vol.  VI.  91. 

Sec  Acconnt  7,  8.     Trespass  I.  (a). 

MESSENGER— See  Bankrupt  164.  Vol.  IX. 
MILL  {Custom  (fJ—Sct  Practice  65.  Vol.  IT. 
MINES— See  Account  8.     Injunction  10.  Vol.  VI. 

1.  MINE— See  Injunction  17.  Vol.  VII. 

2.  See  Copyhold  34,  Vol.  XIII. 

1.  MISREPRESENTATION— See  Trust.  Vol.  X.' 
« ■  See  Fraud  «.  Vol.  XIII. 


MISTAKE^MONEY.  90S 

3.  MISTAKE— Sre  Agreement  21.     B<md  5.    Deed  6.    Wm  116. 
137,  138.  141,  142.  146.  l6l.  Vol.  III. 

5.  — -  See  Chttriiy  ft7.     IVUl  171,  17^,  173,  174.  2l6.  21^ 
J20.  Vol.  IV. 

3.  See  Win  239.  Vol.  V. 

4.  ^.......^  See  Agreement  39.      Arbitration  27.     Will  273.    Vol. 

VI. 

5.  ■  ■  Executor  having  under  a  Misconception  of  a  Will  at 
the  Trial  of  an  Issue  upon  a  Debt  entered  into  an  improper  Com- 
promise with  the  Creditor,  expressly  subject  to  the  Approbation  of 
the  Court,  was  permitted  to  trj  the  Issue,  paying  the  Costs.  Legh 
▼.  Holhxray.  Vol.  VIII.  Q 13.— See  Practice  209. 

e.  — — ^  Sec  Arbitration  32.     Bond  12.    Practice  240.  Vol.  IX. 

7.  —  Sec  Bankrupt  15.  Bond  14.  Practice  250,  251.  Vol.  X. 


S.  •—«*-—.•  Equity  from  Expenditure  upon  another's  Estate  through 
Inadvertence  or  Mistake ;  that  Person  seeing  it :  and  not  interfer- 
ing. Vol.  XII.  85.--^5ee  lAgacy  48.    Practice  303, 304. 

9.  — —  See  Agreement  108.  1 13.  123.  Evidence  66,  67,  68. 
Fraud  43.     Will  349-  Vol.  XIII. 

1.  MODUS— 5ff  Tithes.  Vol.  VI. 

2.  See  Tithes,  Vol.  VIII. 

3.  See  Tithes  11.  Vol.  IX. 

4.  See  Tithes  13,  14.  Vol.  XL 

1.  MOHEY-^ee  Real  Estate.  Vol.V, 

5.  ■  arising  from  re^  Estate  may  pass  under  the  Desoiption  of 
porsonal  Estate  upon  the  Intention.   Vol.  VIII.  592, 

See  Injunction  23. 

3.  —  See  WillSSS.  Vol.  XL 

1.  ■      IN  COURT— See  Payment  into  Court.  Practice  5.  Vol.  L 

ft.  PAID  INTO  COVRT-- See  Practice  185.  VoL  VL 

f Conversion  o/J^See  Assets.  Vol.  VIIL 

MONET 


304  MONEY  LOST  At  WAY. 

MONEY  LOST  AT  PLAY— Src  Bankrupt  35.    PUadwg  «9.  Vi 
IL 

1. TO  BE  INVESTED   IN   LAND  OR  OTHER  SEC 

RITIES — Personal  under  Marriage  Articles  to  be  invested  in 
or  GoVem^nent,  or  other  Securities  :  the  Court  finding  it  in  its  or 


ginal  State  considers  it  as  personal ;  but  Part  having  been  laid  o 
in  Land,  which  was  settled,  and  afterwards  sold,  and  the  Prod 
invested  in  Stock,  till  a  proper  Purchase  of  Land  could  be  fouiK: 
to  be  settled  to  the  same  Uses,  that  was  considered  as  Land.    Bri^ 
imo  V.  Wardc.  V6L  II.  336.— 5er  Tnt$t  26.    Will  64. 


2. TO  BE  LAID  OLT  IN  LAND  TO  BE  SETTLED- 

Under  the  Statute  40  Geo,  3.  c.  56.  authorising  Payment  of  Mone; 


io  be  laid  out  in  Land  to  be  settled,  to  the  Tenant  in  Tail,  the  O' 
der  was  thus  qualified;  in  case  he  should  be  living  on  the  secoi^==] 
Day  of  the  ensuing  Term ;  and  an  Inquiry  as  to  Incumbrances  w^^^h^ 
directed.     Ex  parte  Bonnet.  Vol.  VL  ll6. 

3.  ■  The  Court  refused  upon  an  ex  parte  Petition  to  ord*  _  -^ 
Money  to  be  paid  under  the  Statute  40  Geo,  3.  c.  56 ;  the  Snbjc  <\ 
involving  a  doubtful  Question,  viz.  the  Construction  of  a  Trust  d 
an  Estate  for  Lives,  to  permit  two  Sisters  to  receive  the  Rents  f^3F^r 
their  Lives  ;  Remainder  to  the  Heirs  of  their  Bodies  ;  and  in  ^  -^  :se 
they  should  die  A\'i thou t  Issue,  from  and  after  their  Decease,  ovi 
Ex  parte  Sterne.  Vol.  VI.  156. 

4.  '  No  Order  can  be  made  under  Lord  Eldon^s  Act,  40 
3.  c.  56.  authorising  the  Payment  of  Money,  in  Trust  to  be  laid 
in  Land,  to  be  settled,  to  the  Tenant  in  Tail,  without  a  previa 
Inquiry  as  to  Incumbrances*    Ex  parte  Hodges.  Vol.  VI.  576w 

5.  — ^—  Under  the  Statute,  enabling  Tenant  in  Tail  of  Land  to 
purchased  to  take  the  Money,  the  Court  takes  care,  that  the  Fu 
ia  clear.  To  obtain  the  Order  under  that  Act  in  Term  the  Apj 
cation  must  be  made  in  Time  sufficient  to  admit  of  a  Recove] 
Ex  parte  Frith.  VIII.  609. 

6.  See  Tenant  in  Tail  8.  Vol.  IX. 

7.  See  Estate  (Conversion  of)  5.  Vol.  XII. 

«.  CONSIDERED  AS  LAND— As  between  the  Reprefcnr-==^ 

tives  Money  considered  loind  under  a  Direction   in  a  Settleme^ 
with  all  convenient  Speed  after  Request  to  lay  it  "out;  though 

Rcqui 
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Request  was  made ;  upon  the  Construction,  all  the  Limitations  ber 
ing  adapted  to  real  Uses,  and  other  Circumstances.  Thornton  v. 
HanUey.  Vol.  X.  139* 

:gyiO'SO?OLY—See  Ilkgal  Contract  10.  Vol.  XIII. 

X  -  MORTGAGE— Equity  of  Redemption  of  a  Term  cannot  be  taken 
in  Execution.     Lyster  v.  DoUand.  Vol.  I.  431. 

may  be  redeemed  after  Twenty  Years,  if  during  that 

Period  the  Mortgagee  has  treated  it  as  redeemable,  as  by  keeping 
Accounts  upon  it.  Vol.IL  84. 

■     and  Pledge  distinguished.  Vol.  11.  378. 
See  Arbitration  J,    Interest  6. 

Bill  against  the  Devisee  of  mortgaged  Premises  by  the 


Heir  of  Mortgagor  for  Discovery  and  Redemption  ;  charging  Ac- 
knowledgments,  that  the  Estate  was  held  in  Mortgage,  and  that 
Accounts  had  been  kept:  Plea  of  Possession  for  Fifty  Years, 
xmder  Conveyances  from  the  Mortgagee,  ordered  to  stand  for  an 
Answer.     Lake  v.  Thomas.  Vol.  III.  17* 

<5. A  mortgaged  Estate  getting  into  different  Hands,  Re- 
demption was  refused  as  to  Part  from  length  of  Time,  and  opened 
as  to  the  other  Part ;  Accounts  having  been  kept,  and  there  being 
a.  D«vise  of  it  as  a  Mortgage.  Vol.  III.  22. 

^-  —  cannot  have  an  Account  of  Rents  and  Profits  received 

^y  the  Mortgagor ;  though  the  Security  being  upon  an  Estate  for 
^  vos  is  become  insufficient.  Colman  v.  The  Duke  of  St.  jUbans. 
Vol,  HI.  25. 

» 

*  •  *■  M    Estate  sold  subject  to  a  Mortgage  was  exonerated  in 

*  ^'V'^)!!!  of  the  Heirs,  by  the  personal  Estate  of  the  Purchaser ;  his 
-^<^ta  having  clearly  made  it  his  personal  Debt.    Woods  v.  Huntings 
ford.  Vol.  III.  128. 

nil    Mortgaged  Estate  descends;   the  Mortgagee  pressing, 
"^^   Security  is  assigned  ;  a  mere  Covenant  by  the  Heir,  upon  that 
^^<^^on,  for  Payment  does  not  make  it  his  personal  Debt.  Vol.  * 
"1-    331. 

9. 

A  mere  Covenant  by  the  Purchaser  of  a  mortgaged 


to  indemnify  the  Vendor,  does  not  make  it  his  personal  Debt. 
^^1-  III.  ibid. 
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10.  MORTGAGE— A  Trustee  laid  out  the  Money  of  difTcrent  l*rr- 
sons  on  a  Mortgage  ;  Fore-closure  by  one  Cestuy  que  Trust  as  to    liis 
Share.     Montgonicrie  v.  The  Marquis  of  Bath.  Vol.  III.  560. 

11.  I.  Lands  originally  held  under  old  Mortgages  pass  ^y^    a 
general  Devise^  though  no  Release  of  the  Equity  of  Redemp 
appears.     Attorney-General  v.  Bowj/cr.  Vol.  III.  714?. 

See  Agreement  22.     Discovery  3.      Exoneration, 
6.    Infant  Mortgagee-passim,    Joint  Tenant  3.     -P 
tice  96.     Will  145. 


VII 


12,  A  Reference  under  the  Statute  7  Geo,  II.  c.  20.  rr^^  ust 

proceed  upon  Admission  of  the  Principal  and  Interest  due  opot^  *the 
Mortgage  ;  and  the  Master  cannot  admit  Evidence.  Hust^^f^  ?. 
HoDSOH.  Vol.  IV.  105. 

13,  Assignment  of  a  Mortgage  without  the  Privity  oC       tlie 

Mortgagor  :  the  Assignee  takes  subject  to  the  Account  betweexm.  th« 
Mortgagor  and  Mortgagee.     Matthems  v.  Wallwyn.  Vol.  IV.  H.  :■-  8. 


14,     ■  As  between  Mortgagee  and  Persons  claiming  ma «  *^^^ 

him,  without  tlie  Privity  of  the  Mortgagor  they  cannot  add  to    ^i^'fc«i 
is  due,  settle  the  Account,  or  turn  Interest  into  Principal. 
IV.  128. 


ol. 


15.  ■  After  an  Assignment  of  a  Mortgage,  Payments  Cc^  "^ 
Mortgagee  without  Notice  must  be  allowed  by  the  Assignee.  ^^ 
Registry,  the  Premises  being  in  Middlesex,  is  not  Notice  for  '^°'* 
Purpose.  Tender,  after  the  Bill  filed,  of  the  Balance,  deduce  •"§ 
the  Payments  to  the  Mortgagee,  with  Costs,  deprived  the 
of  subsequent  Costs.     IVilHams  v.  Sorrell.  Vol.  IV.  389. 

See  Assets  l6.    Bankrupt  60.    Charity  25,  26,  V 
holds,  9.      Infant  9.      Lachess  11,  12. 
Will  179' ^09. 

16,  I  Mortgagee  having  permitted  theTenant  for  Life  t^     ""* 
in  Arrear  for  the  Interest  purchases  the  Estate  for  Life,  and  C^**^ 
Possession  under  that  Purchase :  he  is  bound  to  apply  tke  sU^'T'^''' 
Rents  and  Profits  beyond  the  current  Interest  in  discharge  o^ 
Arrear;    and  in  the  Account  under  a  Bill  of  Foreclosure     ^^ 
charged  accordingly.     Lord  Ptnrhyn  v.  Hughes.  VoU  V.  99. 

17.  MORTGA^^ 
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27*  MORTGAGE — Mortgagee  may  protect  himself  against  a  Claim  of 
Dower  by  taking  an  Assignment  of  an  old  Mortgage  Term  prior 
to  the  ilight  to  Dower.     JVynn  v.  William.  Vol.  V.  l30. 

18.  — — —  A  Debtor  claiming  as  Mortgagee^  and  by  his  Answer 
denying  Notice  of  the  Plaintiff's  Title,  which  was  neither  alledged 
by  the  Bill  nor  proved,  an  Inquiry  for  the  Purpose  of  atfecting  him 
with  Notice  was  refused,  first  upon  a  Petition  to  vary  the  Minutes^, 
and  again  upon  a  Rc-hcaring.  An  Inquiry  as  to  what  Sums  he  had 
advanced  upon  the  Security  of  the  Mortgage,  and  at  what  Times 
rtspectively,  was  granted.    Hardy  v.  Ketvc$,  Vol.  V.  426. 

ip.  — —  Under  a  conveyance  of  a  Tfef^  Jjuiia  Estate,  in  effect  a 
Mortgage,  though  expressed  as  a  Trust,  an  Assignee  was  held  lia- 
ble to  account  as  a  Mortgagee,  and  not  entitled  to  charge  as  Trustee 
or  Agent.  Therefore  the  Accounts  settled  with  the  Executors  of 
the  Mortgagor  since  his  Death  in,  1 79 1>  were  declared  not  to  h% 
considered  settled ;  the  prior  Accounts  to  stand  ;  with  Liberty  to 
surcharge  and  falsify;  but  not  farther  back  than  1785.  Chambers 
V.  Goldwin.  Vol.  V.  834. 

Stc  Bankrupt  74.  82.     Chancery  2.     Excmeratian  7*     /n« 
solvent  Act  I.     Will  242.  271. 

»C). Not  a  general  Rule  in  Equity,  that  a  second  Mort- 
gagee, who  has  the  Title  Deeds,  without  Notice  of  a  prior  Incum- 
brance, shall  be  preferred :  Negligence  alone  will  not  postpone  th« 
first:  it  must  amount  to  Fraud.  Vol.  VI.  183. 

^.  ■  In  Equity  a  second  Mortgagee  without  Notice  getting 

in  a  satisfied  Term  may  protect  himself:  the  Conscience  being 
equal.  I'he  Lord  Chancellor  of  Opinion,  that  at  Law  an  Assign- 
ment of  such  Term  is  not  to  be  presumed,  without  some  dealing 
upon  it.  Consequences  of  the  late  Doctrine  of  Courts  of  Law  on 
this  Subject  Vol.  VL  184. 

2. Creditors  under  a  Deed  of  Trust  cannot  have  a  D^rM 

for  Redemption  against  a  Mortgagee ;  unless  a  special  Case ;  ai 
Collusion ;  that  the  Trustee  refuses,  &c.     In  this  Case  the  Bill  by 
the  Creditors  prayed,  not  a  Redemption,  but  a  Sale  ;  to  which  the* 
Jiiortgagee  would  hot  consent ;  but  submitted  to  be  redeemed  \  and 
the  Bill  was  dismissed.     Troughton  v.  Binkes»  Vol.  VI.  573. 
See  Lien  13.     Revocation  10.  12.    Sequestration  J. 

X  2  23.  MORTGAGE 
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23.  MORTGAGE— No  Order  under  the  Statute  7  Oeo.  II.  c.  20.  s. 
the  Bill  not  being  confined  to  a  mere  Foreclosure ;  but  includi 
also  another  Subject.     Bastard  y.  Clarke.  Vol,  VII.  489. 

24.  ■  Mortgagee  though  entitled  to  Costs  in  general,  depriv^^HK^;^ 
of  Costs  occasioned  by  improper  Conduct;  and  even  compelled  ^ 
pay  Costs.     Detillin  v.  Gale.  Vol.  VII.  583. — See  Agreement  57- 

25.  — »-^— •  of  Freehold  Estate  with  a  Covenant,  for  better  securi^  -^ 
the  Payment,  to  procure  Admission,  and  to  surrender  a  Copyhc=:i:^  |< 
Estate,  and  in  the  mean  Time  to  stand  seised  in  Trust  for  the  M<^^  ^k-v 
gagee.  A  primary  Mortgage  of  both  Estates ;  and  the  Freeh *^^i:^ld 
not  first  applicable.     Aldrich  v.  Cooper.  Vol.  VIII.  382. 

25.  ■  After  Foreclosure  and  Sale  of  the  mortgaged  Estate 

Junction  granted  to  restrain  the  Mortgagee  from  recovering  the 
ference  at  Iaw.     Perry  v.  Barker.  Vol.  VIII.  527. 
See  Bankrupt  136.     DevUe  l6. 

27.  ■  The  Jurisdiction  under  the  Statute  7  Oeo.  2.  c.  20.  ^  —  3* 

giving  the  E^ffect  of  a  Decree  of  Foreclosure  by  a  short  Ordcr»  is       ■^Khe 
same  as  if  the  Cause  was  brought  to  a  Hearing.     The  Time  '^^^ 

Payment  may  therefore  be  enlarged  on  the  usual  Terms.     fFak 
V.  Iklight.  Vol.  IX.  36. 

f  3.  I  Mortgagee  allowed  the  Costs  of  procuring  Adminii 

tion  to  an  Incumbrancer  under  the  Will  of  the  Mortgagor, 
ncce-ssary   Party  to  the  Foreclosure.     Hunt  v.  Fovmes.    Vol. 
70. 

29.  ■■  ■  Equitable  Mortgage  by  a  Deposit  of  Deeds.     Ex  ^^^  -^^ 
Coming.   Vol.  IX.  115. 

30.  --^ See  Anfe^  Vol.  V.  8S4. 

Upon  Appeal  the  Decree  varied,  Ist,  by  confining  the  Liber<3r^  ^ 
y  ^surcharge  and  falsify  to  the  Accounts  of  the  Defendant  himself^     '^'^ 
^  ...ABfiignce;  without  Prejudice  to  any  Suit  against  the  Rcprcse**  ^' 
tives  of  the  Assignor.     2dly,  by  confining  the  Declaration  ag0'  ^"^^ 
the  Right  to  Commission  to  the  Period  of  Residence  in  Englat^^* 
leaving  open  to  Investigation  before  the  Master  the  Right  to  Cof^' 
mission,  while  in  the  Wett  Indies ;  which  Point  was  not  made  bf 
the  Pleadings. 


eU 
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As  to  0(>ening  the  Accounts,  settled  with  the  Executors  of  the 
original  Owner  of  the  Estate  since  his  Death,  the  Decree  was  af- 
firmed.   Chambers  v.  Goldwin.  Vol.  IX.  254. 


.  I  Assignment  of  a  Mortgage  without  the  Intervention  of 

of  the  Mortgagor,  is  subject  to  the  Account  between  the  Mortgagor 
and  the  Mortgagee.  Vol.  IX.  264. 


\. 


■  Mortgagee  cannot  originally  stipulate  for  a  collateral 

Advantage  ;  as  that,  if  Interest  is  not  paid  at  the  End  of  the  Year, 
it  shall  be  converted  into  Principal ;  or,  that  the  Mortgagee  shall 
be  Receiver,  with  a  Commission  ;  as  tending  to  Usury  :  but  he  may 
stipulate  for  a  Receiver,  to  be  paid  by  the  Mortgagor ;  and  may 
appoint  a  Bailiff,  &c.  Vol.  IX.  271* 

).      I  Notice  to  the  Mortgagor  of  the  Assignment  not  necessary 

to  its  Validity.  Vol.  IX.  411. 

I.  — r^—  Devisee  of  an  Equity  of  Redemption  not  entitled  to  have 
an  Arrear  of  Interest  upon  a  Legacy  from  the  Mortgagee  to  the 
Mortgagor  set  off  against  the  Interest  due  upon  the  Mortgage.  * 
tettai  y.  EIU$.  Vol.  IX.  563. 

*  See  Bankrupt  171.  173.      Gift  3,  4.     Party  7.    Pur^ 
chase  1,  2. 

5.  — «— — -  General  Rule,  that  a  Mortgagee,  shall  not  charge  for  re- 
ceiving the  Rents  personally ;  though  he  may  have  a  Receiver  at  the 
Expence  of  the  Mortgagor. 

Liberty  was  therefore  given  to  surcharge  and  falsify  an  Account, 
settled  with  that  Allowance  ;  Acquiescence  having  no  Effect ;  the 
Mortgagee  being  the  Attorney  of  the  Mortgagcn*.  Langstaffev, 
Femtckk.  Vol.  X.  405.— Jee  Bankrupt  195. 

5.  — ^—  Effect  of  Ias  pendens :  subsequent  Mortgagees  of  an 
Equity  of  Redemption  bound  by  a  Decree  of  Foreclosure ;  though 
not  made  Parties. 

An  Exception  by  a  Purchaser  on  that  Ground  was  disallowed  ; 
and  a  specific  Performance  decreed ;  with  Costs.  Bishop  of  Win-' 
Chester  v.  Paine,  Vol.  XI.  294. 

7.  .........  Default  of  Payment  under  a  Decree  upon  a  Bill  for  Re> 

dcmptioD;  operates  as  a  Foreclosure.  VoL  XI.  1^9. 

X  3  38.  MORTGAGE 


310  MORTGAGE. 

38.  MORTGAGE — Equitable  Mortgage  from  a  Deposit  of  Part 
the  Title  Deeds ;  with  Evidence,  not  merely  parol,  but  in  writin 
that  the  Object  was  to  create  a  Security  upon  the  whole.     Ex  par 
WctherclL  Vol.  XI.  398. 

39.  __-  Equitable  Mortgage  by  Delivery  of  Deeds.     The  Posset 
sion  of  the  Deeds  is,  if  no  other  Purpose  is  shewn.  Evidence  of 
Agreement,  that  the  Estate  itself  shall  be  a  Security. 

Whether  it  is  necessary  to  deliver  all  the  Deeds,  Qwzrc.  Vol.  XZI 
401. 


40.  Equitable  Mortgage  by  the  Deposit  of  a  Lease,     Ex  par 

Haigk.  Vol  XL  403.^SecTackwg. 

41.  ■  A  second  Mortgagee,  to  redeem  a  prior  Mortgagg,  mu 
make  the  ?Ieir  of  the  Mortgagor  a  Party  ;  though  the  second  Mo 
gage  is  only  of  Part  of  the  Estates  comprised  in  the  first,  and  u 
a  different  Title.     Palk  v.  Lord  CUiUan.  Vol.  XII.  48. 

42.  ■  ■    ■    ■      Mortgagee  under  a  Trust  to  raise  Money  by  Sale 
Mortgage  has  only  the  Remedies  of  a  Mortgagee  ;  and  cannot  c 
upon  the  Trustees  for  Execution  of  the  Trust.     Faik  v.  Lord  C 
ion.  Vol.  XII.  t6Ml. 

43.  '         Subsequent  Mortgagee,  redeeming  a  prior  Mortgage,  m 
redeem  it  entirely.  Vol.  XII.  59. 

44.  The  Right  of  the  first  Mortgagee  with  the  legal  Est 

to  tack  as  against  mesne  Mortgagees,  does  not  cover  a  Mortgagee 
the  Equity  of  Redemption,  coming  to  him  ^  Executor,     BarntU 
Weston.  Vol.  XIl.  13O. 

45.  '     To  postpone  the  first  Mortgagee  on  the  Ground  of  leav 
the  Title  Deeds  in  the  Possession  of  the  Mortgagor,  the  Case  v^ 
amount  to  Fraud.     Barnctt  v.  fVeston,  Vol.  XII.  ibid. 

46.  — -  Preference  of  a  Mortgagee  of  the  Equity  of  ftedjemp 
getting  in  the  legal  Estate.  Vol.  XII.  J  34. 

47.  ■  -   '       Ground  of  Redemption  of  a  Mortgage,  and  of  R 
against  Non-payment  of  Rent,  that  the  Object  is  a  Security, 
XII.  332. 


48.  Ground  of  Redemption  of  a  Mortgage,  tbat^he  Obje^^''^ 

a  Security  for  Jloney.  Vol.  XII.  334. 

49.  MORTGA^:^^ 
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I9>  MORTGAGE— Mortgagee  in  Possession,  though  answerable,  be- 
yond  Fraud,  for  wilful  Default,  is  to  take  the  fair  Rents  and  Pro* 
fits ;  not  bound  to  engage  in,  and  will  not  be  allowed  for,  Specula* 
tion  and  Adventure.     Hughes  v.  Williami,  Vol.  XII.  493. 
Stc  Party  12.     Presumption  \6.     Trust  11 9. 

•  O,   ■      j-.n  Equitable  Mortgage  by  Deposit  of  Title  Deeds  preferred 
to  a  Purchase  with  Notice,     Hiern  v.  Mill.  Vol.  XIII.  1 14.     , 

1.  .  »  After  Foreclosure  and  Sale,  Action  by  the  Mortgagee  for 

the  Balance  opens  the  Foreclosure.  Therefore  the  Mortgagee 
should  have  Time  to  get  back  the  Estate  and  tender  a  Reconvey« 
ance,  and  the  Mortgagor  to  redeem.  ' 

But  the  Mortgagee  having  taken  Possession  a  considerable  Time 
ago,  and  the  Balance  being  inconsiderable,  a  perpetual  Injunction 
was  decreed.     Perry  v.  Barker.  Vol.  XIII.  198. 


•«  The  Course  in  Ireland  is  a  Decree  for  Sale,  instead  of 


Foreclodiire ;  the  Mortgagor  having  the  Surplus,  if  any :  the  Mort- 
gagee his  Remedy  in  case  of  Deficiency.  Vol.  XIII.  305. 

3.  Under  a  Bill  by  the  first  Mortgagee,  the  second  and  third 

Mortgagees  consenting  to  a  Sale,  the  Fund  proving  deficient,  the 
Costs  are  paid  in  the  first  Place.  Kenebel  v.  Scrafton.  Vol.  XIIL 
370. 


if.  .  Though  a  Mortgagee  shall  not  be  deprived  of  Possession 

while  any  thing  remains  due,  where  he  refused  to  swear  that  any 
thing  was  due,  a  Consignee,  the  Estate  being  in  the  West  Indies 
was  appointed.     Quarrell  v.  Beckford.  Vol.  5^111.  377. 


^ .  I  Mortgagor,  Defendant  to  a  Bill  of  Foreclosure,  being  in 

Contempt,  cannot  obtain  the  Reference  on  Motion  under  the  Sta-*- 
tute.     Hewitt  v.  McCartney.  Vol.  XIII.  560. 
See  Party  13.     Tacking  12. 

^*  —  Equitable  Mortgage  by   Deposit  of  Deeds.    Ex  parte 
Mount/ort.  Vol.  XIV.  606. 

See  Practice  320.     Exoneration  20. 

MORTMAIN— .Scf  Will  24.  59-  Vol.  I. 

The  Statute  of  Mortmain  meant  to  prevent  a  Person 


from  adding  to  Laud  already  in  Mortmain  by  Will.  Vol.  II.  241. 

X  4  3.  MORTMAIN 


3l«       MORTMAIN.— NAVIGATION  SHARES. 

3.  MORTMAIN — Difference  between  the  Statute  of  Mortmain 
12   JFtll  3.  c.  4.    concerning  Roman    Catholics;   the  former  h:  v:^^^,^, 
th«  Words  *'  Charge  or  Incumbrance ;'  which  are  act  in  the lattcs^,^ ^ 
Vol.  11.  283.— 5ef  Charity  p. 

4.  See  Charity.     Will  209.  Vol.  IV. 

5.  '  Trust  of  real  and  personal  Estate  by  Will,  for  the  Purp<^  ^~^oie 
of  establishing  a  perpetual  Botanical  Garden,  declared  void>  ^"pcr^jon 
the  Expression  of  the  Testator,  that  he  trusted  it  would  be  a  puln^S^jic 
Benefit.     Townley  v.  Bed-well.  Vol.  VI.  194.— Sff  Charity  30. 

MOTHER— Sff  Parent.  Vol.  X. 

MOTION— 6'ec  Practice  311,  312.  Vol.  XIII. 

MOURNING  RING— 5ef  Executor  76.  Vol.  XIV. 
MULTIFARIOUSNESS— 5fc  Pleading  80.  Vol.  XIV. 
MUTUAL  DEMANDS— 5(rc  Account  10.     Set-off  Z.  Vol.  VL 

WILLS— Setf  Will  180.  Vol.  IV. 


N, 

NABOB  OF  ARCOT— 5fe  Jurisdiction  2.  Vol.  \\. 
NAME — See  Confirmation  3.     Profession  (ReUgiou^  Vol.  I. 
— —  MISTAKEN— 5ee  Will  278.  Vol.  VI. 
1.  NATURAL  CHILD— 5ee  Parejit.  Vol.  III. 
t.  See  Will  266.  Vol.  V. 

1.  NAVIGATION  SHARES— The  Shares  in  the  Navigation  of       ^*' 
River  Jcon  -under  the  Statute  10th  Anne,  arc  real  Estate,     ^^^ 
siAject  to  Dowct.  Buckendge  v.  Ingram,  Vol.  II.  6.'>2. 
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AVIGATION  SHARE.-JJE  EXEAT  REGNO.    SIS 

GATION  SHARE— See  Will  209.  Vol.  IV. 

,  EXEAT  REGNO— Sff  Baron  and  Feme  6.  8.     Payment  into 
rt  2.  Vol.  I. 

CWrit  of.) — Writ  of  "Ne  exeat  Regno,  obtained  by  one 


\ch  Emigrant  against  another,  discharged  upon  the  Circum- 
ices  appearing  upon  the  Affidavits  in  support  of  the  Will,  and 
a  the  Answer;  which  may  be  read,  the  Application  *not 
ig  in  the  Nature  of  an  Affidavit  to  hold  to  Bail,  but  to  the 
icrction  of  the  Court,  applying  a  Remedy,  not  in  its  Origin  dis- 
;tly  applicable  to  private  Triinsactions  between  Subject  and 
ject.  It  is  very  delicate  to  apply  it  as  against  Foreigners,  and 
^ould  be  a  necessary  Term,  that  it  shall  be  simply  a  Case  of 
lity.  De  Carrier e  v.  De  Callonne.  Vol.  IV.  577. 

Affidavit  to  support  a  Writ  of  Ne  exeat  Regno  must 


positive.  Roddam  v.  Hetherington,  Vol.  V.  pi. 

Writ  of  Ne  exeat  Regno,  obtuned  by  a  Resident  here 


inst  a  Resident  in  the  JVest-Indies  upon  a  Demand  arising  there, 
en  the  Answer  came  in,  was  discharged  under  the  Circumstances, 
h  Costs  against  the  Prochein  amy  of  the  infant  Plaintiff:  but 
)n  the  Admissions  in  the  Answer  the  Defendant  was  ordered  to 
e  Security  to  abide  the  Decree.  Roddam  v.  Hetherington.  VoW 
ibid. 

►  The  Writ  o(  Ne  exeat  Regno  issued  properly :  the  Sub* 


t  being  Matter  of  Account.  A  general  Affidavit  of  Belief  of 
Defendant's  Intention  to  quit  the  Kingdom  is  sufficient,  without 
Circumstances,  upon  which  that  Belief  was  founded.  Russell  y. 

by.  Vol.  V.  96. 

Upon  an  Application  for  the  Writ  of  Ne  exeat  Regno  no 


fipfffia  is  served :  but  upon  personal  Service  of  the  Writ  th^ 
rty  is  bound  to  appear  and  put  in  his  Answer ;  and  then  he 
y  apply  to  supersede  the  Wi  it ;  but  not  upon  his  Affidavit.  Russell 
Asby.  Vol.  V.  ibid. 

•Analogy  between  the  Applications  for  the  Writ  of  Ns 


'at  Regno  and  to  a  Judge  to  hold  to  special  Bail.  Vol.  V.  97. 

■  The  Writ  of  Ne  exeat  Regno  reliised :  the  Circumstances 

t  affording  a  suflkient  Ground.  Gardiner  v.  Dfl&ardk.   Vol.  V. 

9.  NE 


314  NE  EXEAT  REGNO. 

9.  NE  EXEAT  REGNO-^A  Writ  of  Ne  exeat  Regno  refused  u 
an  Undertaking  for  an  Indemnity.     To  obtain  it  there  must  be 
equitable  Demand  in  the  Nature  of  a  Debt  actually  due. 
Rtrcie.  Vol.  VI.  263. 

JO.  ■    Writ  of  Ne  exeat  Regno  issues  in  the  Case  of  Alirao 

but  only  for  Sums  actually  due  and  Costs.  Shctftoe  v.  Shaftoe. 

VII.  171. 

11.  Writ  of  Ne  exeat  Regno  issues  in  the  Case  of  Alim 

but  only  for  Sums  actually  due :  viz.  Arrears  and  Costs.  Da^^^g^jg 
V.  Dawson.  Vol.  VII.  173. 


»/?/; 


12.  >  Analogy  between  the  Writ  of  Ne  exeat  Regno       and 
Bail.  Vol.  VII.  174. 

13.  ■  I  Writ  of  Ne  exeat  Regno  for  Arrears  of  Alimony     stwi^ 
Costs.  Oldham  v.  Oldham.  Vol.  VII.  410. 

14.  — ...  Affidavit  for  a  Writ  of  Nc  exeat  Regno  must  stat^  •n 
Intention  to  go  Abroad:  that  the  Defendant  will  hide  himself*  is 
not  sufficient.  It  must  be  positive,  that  he  is  going  Abroad,  oy*  to 
some  Declaration,  that  he  is,  by  himself,  not  a  third  Person. 
ham  V.  Oldham.  Vol.  VII.  ibid. 


15.  To  obtain  a  Writ  of  Ne  exeat  Regno  the  Affidavit  «r»  %ist 

be  positive  as  to  the  Intention  to  quit  the  Kingdom,  or  Decl^**" 
tions  to  that  Effect.  It  is  sufficient,  that  the  Debt  will  be  ^^ 
dangcrcd,  without  stating,  that  it  is  to  avoid  the  Jurisdic  cJ  ^=>ii* 
Etches  V.  Lance.  Vol.  VII.  417. 

l5.  —....i...  iV>  exeat  Regno  a  high  Prerogative  Writ.   Vol.  "V^H* 
ibid. 


17,  ._—  To  obtain  a  Writ  of  Ne  exeat  Regno,  it  is  suffiri^°'» 
that  the  Affidavit  states,  that  the  Debt  will  be  endangered  ;  \^*r  »  ^* 
out  alledging,  tliat  the  Purpose  of  going  Abroad  is  to  avoid  '^^ 
Demand.  Totnlinson  v.  Harrison.  Vol.  VIII.  32. 


18,  ....._..  Writ  of  Ne  exeat  Regno  a  high  Prerogative  Writ ; 
applied   to  Cases  of  private  Right  with   great  Caution  and     -J 
lousy.  Vol.  VIII.  S3. 

19..     ■  Writ  of  Ne  exeat  Regno  for  a  Demand,  upon  vrhi^ 

Bail  might  be  had  ;  viz.  the  admitted  Balance  of  an  Account ;  ^' 
the  Ground,  that  if  Bail  was  given,  the  Plaintiff  disputing  tb^ 

Balance 


nd 


NE  EXEAT  REGNO.'  dl#, 

I  would  be  entitled  to  an  Account,  and  the  Defendant  co^ild 
him  to  bis  Election  to  sue  at  Law  or  in  Equity  except  ngdft 
Jones  V.  Sampson.  Vol.  VIII.  593.  .  . 

Plaintiff   having  twice  held    the  Defendant  to  Bail 

d  a  Writ  of  Ne  exeat  Regno ;  discontinuing  the  Action, 
rit  discharged.  Amsinck  v.  Barklaif.  Vol.  VIII.  S^At. 

—  Writ  of  Ne  exeat  Regno  upon  Declarations,  or  Facts, 
ence  of  the  Intention  to  go  Abroad,  not  discharged  upon 
it,  denying   the  Intention.  Amsinck  v.  Barklay.  Vol,  VIII. 

^—  Belief,  without  Circumstances  or  Declarations,  shew- 
Ground  of  it,  will  not  sustain  a  Writ  of  Ne  exeat  Regno. 
III.  597. 

—  Prerogative  by  Writ  of  Ne  exeat  Regno  to  restrain  a 
t  from  leaving  the  Kingdom ;  and  by  the  Great  or  Privy 
D  recall  a  Subject  Abroad  ;  and  if  not  obeyed,  to  take  his 
ty.  Vol.  X.  63. 

—  Writ  of  ^e  exeat  Regno^  a  high  Prerogative  Writ, 
.Uy  applicable  to  Purposes  of  State ;  afterwards  extended 
ate  Transactions ;  confined  to  Cases  of  equitable  Debt. 

Affidavit  must  be  as  positive  as  an  Affidavit  to  hold  to  Bail ; 
lation  and  Belief  admitted  only  upon  Matter  of  pure  Account, 
irecn  Partners  and  Executors. 

Application  ought  to  be  as  prompt  as  possible.  Jackson  v. 
.  Vol.  X,  16-i. 

Writ  of  Ne  exeat  RegnOy  to  restrain   a  Member  of 

ment  going  to  Ireland,  refused.  Bemaly,  Marquis  of'  Donegal. 
CI.  43. 

'         Nc  extat  Regno  to  restrain  going  to  Scotland.  Vol. 


6\ 


Original  Object  of  the  Writ  of  Ne  exeat  fiegno  to 


It  a  Subject  going  to  the  King's  Endmics.  Vol.  Xl.ibid. 


— —  The  Court  of  Exchequer  grant  Orders  4n  Nature  of 
'rit  of  Ne  exeat  Regno ;  applying  them  only  to  Cases,  to  which 
Jourt  would  apply  the  Writ.  Vol.  XI.  ibid. 


'    >    To  obtain  a  Writ  of  Ne  exeat  Regno  an  Affidavit  to 
mation  and  Belief  of  an  Intention  to  quit  the  Kingdom,  or 

Circumstancefy 


il6  NE  EXEAT  REGNO.— NEW  TRIAL. 

'  ClvtMistftnces,  making  it  necessary,  as  an  Order  for  Militerj 
Offita^  to  join  their  Regiments  Abroad,  not  sufficient  Htmnay  ▼. 
M'EnHre.  Vol.  XI.  54. 

iO.  In  Account  the  Writ  Ne  exeat  Regno  granted ;  though 

Bail  might  be  had  at  Law.  Vol.  XI.  55. 

31.  ■  The  Writ  of  Ne  exeat  Regno  is  in  the  Nature  of  equi- 

table Bail :  therefore,  in  the  Case  of  Alimony,  marked  only  for  the 
Arrears  actually  due ;  and  not  carried  farther  by  Analogy  to  the 
Case  of  a  Judge  holding  to  Bail  for  uncertain  Damages  upon  a 
personal  Tort.  H(^ey  v.  Hafiy.  Vol.  XIV.  26l. ' 

1.  NEGLIGENCE— 5ee  LacA«.  Vol.V. 

g,  ,  See  Foffeiiure  5.     Laches.   Vol.  XII. 

NEIGHBOUR— 5ee  Evidence  64.  Vol.  XIII. 

1.  NEW  TRIAI^-S^e  hsue  at  Law  1.  Vol.  L 

f .  See  Fraud  13.  Vol.  IL 

3.  "  Three  Trials  frequent;  and  a  fourth  has  been  graix^cd. 
Vol.  IV.  206. 

4.  ■  After  Three  Ejectments  tried  in  IreUmdj  an  Issue  "i^"** 
directed  out  of  Chancery  between  the  same  Parties  upon  the  ssLvae 
Point  A  new  Trial  was  afterwards  granted  upon  Appeal  to  the 
House  of  Lords ;  and  after  that  another  Ejectment  was  tried.  Im>^^ 
Sherborne  v.  Naper.  Vol.  IV.  ibid. 

5.  —  There  is  no  Question  of  civil  Right  that  inordinary  coi**^ 
of  the  Jurisdiction  of  this  Country  may  not  go  through  Ti^*^^ 
Inquiries.  Vol.  IV.  207. 

6.  '  In  criminal  Cases  a  repeated  Inquiry  is  not  Matter  ^^ 
Right,  but  of  Discretion ;  and  can  only  be  had  with  the  Con^^^^ 
of  the  Attorney  General.  Vol.  IV.  ibid. 

7.  —  Upon  a  Motion  for  a  new  Trial  for  excessive  Damages  ^* 
Court  of  Law  would  take  Care,  that  the  Right  of  the  Plaio^'^ 
should  not  be  prejudiced  by  the  Death  of  the  Defendant.  Vol.  ^  ^' 
90. 

a.  No  Doubt  of  the  Right  of  this  Court  to  grant  a  ne^ 

Trial  after  a  Trial  at  Bar.  Principle,  that  the  Coatieace  of  th^ 
Court  must  be  satisfied.  Vol.  {X.  l65. 


NEW  TRIAUS^—NOBLEMan.  '  S17 

9.  NEW  TRIALS  after  Trials  at  Bar  granted  here,  when  the  Courtf . 
of  Law  wonld  not  grant  them.  Vol.  IX.  l69.— ^fe  Tithes  Ify. 

10.  — —  Discretion  to  refuse  a  new  Trial  of  an  Issue ;  if  Jttttjoe 
has  been  done  upon  the  whole ;  though  some  Evidence  may  have 
been  improperly  rejected  at  Law,  Vol.  XL  51, 

n.  See  mil  345.  Vol.  XIIL 

1.  NEXT  FRIEND— See  Prochein  Amy.  V6l.  L  ^ 

2.  -: See  Infant  20.  Vol.  IX. 

3.  See  Trust  102.  Vol.  X. 

1.  NEXT  OF  KIN— Sec  Trust  8,  9.  17.  Vol.  L 

2.  See  Representatives  7.    tUsidue.     Trust  22,  23.     ffl//  64. 

Vol.  IL 

3.  '  See  Baron  and  Feme  44.     Representatives.  Vol.  UL 

4.  See  Fraud  22.     Trust  47,  48.  51.  55.  60,  6l^  62.  68, 

64.     Voluntary  Deed.     JVilL  221.  226.    Vol.  IV. 

5.  ■     ■  See  Representatives,     Trust  67.   Vol.  V. 

6.  —  See  Bill  of  perpetuate  Testimony  3.  Evidence  23.  Resiflt" 
ing  Trust.  Vol.  VI. 

T.  See  Trust  (Resulting)  84.  Vol.  VII. 

a. SeeEj-eci/^orSe,  37.  Vol.  VIII. 

S-  — See7f"i//312,313,  314.  Vol.  IX. 

1.0.  See  Charity  53.     Executor  39,   40,   41.      Trust  110. 

Vol.  X. 

^1.  —  Under  a  residuary  Bequest  to  "  the  next  of  Kin  in 
equal  Degree,''  Brothers  entitled,  excluding  Nephews  and  Nieces. 
JVimbUs  V.  Pitcher.  Vol.  Xil.  433. 

See  Executor  52,  55,  56,  57,  58. 

12.  See  Executor  66.  Vol.  XIIL 

13.  See  Executor.  Vol.  XIV. 

1.  NOBLEMAN— See  Domicil  6.    Privilege.  Vol.  V. 

2.  See  Peer  $.    Pra€tice  210.  Vol.  VUL 

NGN- 


Ma.t«-  0/  *»«  «  ,t,e  Plainutf  leave 


^  _      «:JJ.««.  Vo\.  VI. 


2. 
3. 
4. 
5. 
6. 


S«  Bidding*-  Vo\.  VI. 

See  FracMt  21b. 
S«Pracrtce267.Vo\.Xl. 

S,c  Bidding..  VoUXn. 

,v,  322. 323.  Vol.  XIV. 

0PEnAcrrAUA«'>'        ^^^viii. 
•*• ,-24  vo\.vm. 

OVERSFXROFTHEV  ^^ 

OXFORD-S«  CopyngW.  Vo        • 
OVSTER  METERS^- ^-^'''•""^  P^ 


NOTICE.— OFFICE.  ai9 

14.  NOTICE— implied  from  the  Nature  of  the  Transaction.  Vo).XIIL 
120. — See  Bankrupt  255.    Mortgage  50.     Pleading  72. 

15.  ,.  to  a  Purchaser^  that  there  is  a  Lease,  is  Notice  of  its 
Contents.  Hall  v.  Smith.  Vol.  XIV.  426. 

3.  NUDUM  FACTVM— See  Jgreement  103.  Vol  XII. 
^.  I  See  Consideration  12.  Vol.  XIII. 


O. 

1.  OBLIGOR  AND  OBLIGEE— Sfe  Bo»rf.  Vol.  I. 

28. See  Bond.  Vol.  V. 

;3,  See  Band.    Principal  and  Surety.   Vol.  VI. 

^.  — —  See  Bond,  Vol.  X. 

3.  OCCUPANCY— Executor  may  be  a  special  Occupant.  Vol.  YIL 
440. 

S.  — — —  Requisites  to  Occupancy :  a  vacant  Possession,  and  a 
filling  up  of  it  by  some  Person,  who  mpant  to  occupy.  Vol.  VII. 
442. 

^.       ■  No  special  Occupancy  of  a  Rent ;  being  an  incor-» 

poreal  Hereditament;    but  if  the  Heirs,  &c.  are  named   in  the 
Grant,  the  Executor  is  said  to  be  quasi  Occupant.  Vol.  VII.  448. 


See  Trust  118.  Vol.  XL 


OCCUPANT.  SPECIAL— See  jra/ 91.  Vol.11. 

1.  OFFICE— Non-user  is  a  Misdemeanor  punishable  by  a  coipmon 
Information.  Vol.  I.  S.-^See  Forfeiture  1. 

S. See  Register's  Office,  Vol.  IIL 

3.  •  Bond  to  secure  an  Annuity  to  the  Obligor*s  Mother  for 

Life :    the   Condition   reciting,  that  by  the   Recommendation   of 

Friend? 


S£2  PABBNT  AND  CHILD.— PAROL  AGREEMENT. 

10.  PARENT  AND  CHLD— 5^  Jgreement  70.  VoL  IX. 

11.  m,^^mm^mmmm  Jurisdictioii  of-  Uic  Couit  of  Chmictry^  lepresentiii^ 
the  King,  as  Parens  FatrUt^  to  control  the  Right  of  a  Father  to 
the  Possession  of  his  Child  under  Circumstances. 

Order,  restraining  him  from  removing  the  Child,  or  doing  any 
Act  towards,  or  for  the  Purpose  of,  removing  it,  out  of  the  Jurisdic- 
tion. 

The  Court  would  not  give  the  Possession  to  the  Mother,  hav- 
ing withdrawn  from  her  Husband.  De  MtmntvtUc  v.  JDe  MammenlU, 
Vol.  X.  52- 

12.  ■  No  Affidavit  necessary  to  obtain  an  Order,  that  a 
Child,  a  Ward  of  Court,  shall  not  be  taken  out  of  the  Jurisdiction, 

,  even  to  Scotlandm  Vol.  X.  56. — Set  Infant. 

13.  ■  Husband  and  Wife  Purchasers  by  the  Marriage  for 
their  Children.  Vol.  XI.  228. 

14.  •  ■  Parties  to  a  Marriage  Settlement  arc  Purchasers  for 
their  Issue.  Vol.  XI.  235. 

See  Banm  and  Feme  122.    Maintenance. 

15.  •———<—  Order  for  a  Guardian  and  Maintenance  for  Iniknts 
upon  Ill-treatment  by  their  Father.  WAitJeld  v.  Hala.  VoL 
XII.  492.— ^ee  Maintenance  20. 

16.  See  Baron  and  Feme  134,  135,  136,  137.  Vol.  XIII.  - 

17.  ^  See  Maintenance.  Vol.  XIV. 
PARISH-«-5ee  fTia  317*  Vol.  X. 

r-  CLERK— See  JFard  of  Court  8.  Vol.  VI. 

PARLIAMENT— 5ec  Demurrer  11.    Qualijicatum.  Vol.  VL 
■  C^fff^rofJ.' See  Ne  exeat  Regno  25.  VoL  XL 

1.  PAROL  AGREEMENT-— 5fe  Agreement  3.  11.     Pteadiag  h 
VoLL 

2.  — —  See  Evidence  11.  Vol.  11. 

^-      ■'  ■     ■  *«  J^raudM  (Statuterf)  3. 6.  Parkier  2..  VoL  HL 
*•  —  SteCo^raei.    FrmuU (Statuit ofj.  VoL IV. 

S.PASO' 


PAROL  AORBEMENT^PABrmON.        98S 

5.  PAROL  AGKEEMEST^—SefAgrematt.    Evidmx.  Vol.  V. 

6.  ■     I      See  Agreement.  Vol.  VI» 

7.  — — .  5^  Creditor  B.  Vol.  XIL 

PAROL  PROMISE    OP    MARRIAGE.— AeMbrut^e  15,   l6. 
Vol.  X. 

1.  PAROL  EVIDENCE.— See  Baron  and  Feme  10.  IS,  14.    Evi- 
demce.    Principal  and  Surety.    Witt  I6.  42.  56.  Vol.  I. 

2.  —  See  Residue  2,  3.    Tn»*  29-     »^«^  95.  VoL  11. 

9.        ■  fi^  jEvMcnce.  Vol.  IIL 

4.  See  Mortgage  12.    Trust  48.  63.     JTitf  2l6. 219-  220. 

229.  Vol.  IV. 

5,  I  Sec  Evidence.    Satisfaction  23.  Vol.  V. 
«. See  Evidence.  Vol.  VI. 

7.  See  Agreement  48.  50,  51.     Evidence.  Vol.  VII. 

8 See.  Witt  40.  VoL  VIII. 

9.  — —  See  Satisfaction  34,  35.  Vol.  XL 

10.  See  Evidence.  Vol.  XIII. 

11.  See  Contract  28.    jRreciifor  70,  71-  Vol.  XIV. 

PAROL  REVOCATION.— See  Revocation  l6.  21.  Vol.  VIL 
PARTICEPS  CRIMINIS— See  Policy  (Publk)  2.  Vol.  XL 
PARTICULAR  ESTATE— See  Remainder.  Vol.  L 


/ 


1.  PARTITION— The  EsUte  of  a  Tenant  in  common  cannot  bo  fo 
settled  on  Marriage  of  ona,  as  to  prevent  the  Ri^t  of  the  others 
to  make  Partition.  Vol.  IL  100. 

2.  — — —  is  a  Proceeding  at  Common  Law ;  butCAimcefy  entertains 
Suits  for  it ;  though  no  original  Jurisdiction,  and  no  express  Au« 
thority  is  given  by  the  Statute  as  to  joint  Tenants.  Vol.  IL  124. 


,  — —  On  a  Bill  for  Partition,  the  Costs  of  executing  the  Com* 
mission,  and  of  all  necessary  Proceedings  in  the  Cause,  must  be 
defrayed  by  the  Parties  in  Proportion  to  their  Interests.  Calmady 
V.  Calmady.  Vol.  IL  568.~See  Pimer  12. 

Y  2  4.  PARTITION 


SU  PAKTmQNr^PARTNEH, 

4.  PAHTITIONT-Agreement  for  Partition  esUUished  agaimt  a  Con- 
veyance and  against  a  Devise ;  operating  as  a  Revocation  by  de- 
priving the  Testatrix  of  all  Interest  in  the  Estate  devised.  KnoHj/s 
V.  Jlcock.  Vol.  V.  148. 

5.  1 — '—  No  Ql^ection  to  a  Partition,  that  other  Ptnons  may 
come  tit  esse  and  be  entitled.     WilU  v.  Slade.  Vol.  VI.  498. 

See  Revocation  7y  8. 

6.  — -  See  Revocation  26,  27.  Vol.  VII. 

7.  '  A  Commission  for  Partition  of  a  House  decreed.  Turn  a 
V.  Morgan.  Vol.  VIII.  143. 

8.  of  a  House  by  Writ  Vol.  VIIL  US.—See  Revocation  S 

9.  ..  See  Devise  25,  26.  Vol.  X. 

10.  •— —  UncTor  a  Commission  of  Partition  to  F«ur  CommissioiKc 
Two  different  Returns  were  made;  each  by  Two  Commissioners. 

The  Court  would  not  act  upon  either ;  and  another  Commissi 
issued  *to  Five  Commissioners.    WaUw,  v.  Dukeof  NcrthumherhM^m  W. 
Vol.  XI.  153. 


11.  ■  distinction  between  Exchange  and  Partition.  VoL  5C  I. 

476. 


12.  Whether  a  Power  to  exchange  can  be  executed  t^y  P^ 

tltion»  Q^cerc.  Voj.  XI.  ibid. — See  Power  66^  67. 

1.  PARTNER— Au  Advantage  to  be  taken  by  a  Partner  out  of 
Trade,  may  be  measured  in  any  Way  agreed  on,  and  will  not     '^ 
usurious.  Voh  H.  848. — See  Fraud  12. 


2.  — —  Bill  by  'Partner  under  a  Parol  Agreement  chavgiBg  VI 
cofiduct  io^  tjlv?,  P^^  Jf^wtnqr,  and  |^r^ying  a  Dissolution,  Accour^^ 
and   Iiyuuq^io^^  from,  e^^ecutipg  Securities  in  the  Name  of  ti 
Firm ;  Demurrer  to  the  Prayer  for  a  Dissolution,  because  the 
was  no  Writing  between  them^  over-ruled.    Master  v.  Kirton^  Vo 

•   HI.  75. 


a. 


#»« 


3.  Trr Backers  upon  a  Deposit  of  Money  with  them  gave  No 

bearing  Interest;    the  Partnership    was  dissolved:    One  of  th 

-   Partners  soon  afterwards  died,  and  his  Creditors  were-  called  b; 

Advertisemem :  another  Pamership  was  formed  by  the  Survhron    ^, 

.  and  others,  who  re-issued  Notes  of  Ibe  fonner  Partnevtl|ip»  and    ^^ 

paid 


i 


PAliTNER;  »S: 

paid  thd  Interest  of  the  Ddposit^Nottift  for  ftear  Two  Velars,  wiit n 
they  faiidd :  the  Assets  of  the  deceased  Ptruier  are  ncft  diaeharged 
Daniel  y.  Cross.  Vol.  III.  27f . 

4.  ■  bound  by  an  Instrument  executed  by  one  in  the  Presence 
of  the  others.  Vol.  III.  57^* 

See  Joint  Creditor.    Joint  Tenant  3. 

5.  Though  one  of   three  Partners  is  an  Infant,  an  Action 

must  be  brought  against  all  three.  Vol.  IV.  l64. 

6. A  separate  Creditor  of  a  Partner  has  no  Right  against  &e 

joint  Property  farther  than  the  separate  Interest  of  that  Partner ; 
viz.  his  Share  upon  a  Division  of  the  Surplus,  subject  to  the  Ac« 
counts  of  the  Partnership :  therefore  joint  Property  of  an  insolvent 
Partnership  taken  in  Execution  for  a  separate  Debt  cannot  be  held 
against  the  joint  Creditors.     Taylor  v.  Fields.  Vol.  IV.  39^. 

7*  — *—  Assignee,  Executor,  or  separate  Creditor,  coming  in  the 
Right  of  one  Partner  against  the  joint  Property  comes  into  nothing 
more  than  an  Interest,  subject  to  an  Account  between  the  Partner- 
ship and  the  Partner,  and  therefore  to  the  joint  Debts :  Assignee 
under  a  separate  Comtnission  of  Bankrupcy  has  only  the  satoe 
Right  to  stand  in  the  Place  of  the  Bankrupt  by  the  Common  Law, 
not  under  the  Bankrupt  Laws.  Vol.  IV.  397* 

See  Bankrupt  59*    Jurisdiction  14.    Tenant  in  Gomn(Mn,  3. 
Trust  49.  60. 

^.  ■  The  Goodwill  of  a  Trade  carried  on  in  Parteership  with^ 

out  Articles  survives ;  and  is  not  Partnership  Stock.     Profits  ac« 
crued  after  the  Death  of  one  Partner  are  joint  Property.  Hamnumd  ' 
V.  Douglas.  Vol.  V.  539. 

See  Bankrupt  73.  75.  76.    Dower  7*    Jurisdiction  22. 
'Trust  68. 

S.  ■  Whether,  and  under  what  Circumstances,  k  Trader  can 

plead  in  Abatement  a  Partner  Abroad,  Quctre.  Vol.  VI.  438. 

10.  '  To  make  a  Partnership  liable  to  a  Demand  in  respect'  of 
a  sieparato  Transaction,  an  Agreement  must  appear.  Ex  parte 
fede.  Vol.  VI.  602. 

11.  ■  Ships  purchased  by  One  Partner  held  separate  Property 
as  between  the  Creditors  after  his  Bankruptcy  and  the  Death  of  the 
other,  upon  the  Circumstances ;  particularly  the  Registry  being 

Y  3  made 


3a6  PARTNER 

tuit  in  the  Name  of  the  one  Partner  only ;  and  being  afterwarfi 
continued  for  a  Purpoae,  that  would  have  prevented  any  Claim 
of  the  other :  viz.  a  Fraud  upon  an  Act  of  Parliament,  CurtU 
V,  Perry.  Vol.  VL  739, 

It-  Partnership  of  Three  MaAufactuien  in  LanauAirt  sqM 

their  Goods  in  Londtm  in  the  Names  of  Two  only :  upon  their 
Bankruptcy  as  among  their  Creditors  the  Property  was  held  to  bO|, 
where  the  Order  and  Disposition  was  at  the  Time  of  the  Bank** 
ruptcy,  according  to  Stat.  21,  Jam.  I.e.  19.8.  10,  11«  Vol.  VI. 

33.  [  *  ■  ■  Demurrer  to  a  Bill  by  some  Members  of  a  Lodge  of 
Free-Masons  against  others  to  have  the  Dresses,  and  Decorations, 
Books,  Papers,  and  other  Effects,  of  the  Society  delivered  up,  and 
an  Injunction,  w^s  allowed,  on  the  Ground,  that  they  affected  to 
fue  in  a  corporate  Character :  but  Leave  was  given  to  amend :  the 
Court  holding  Jurisdiction  for  the  Delivery  of  a  Chattel ;  and,^ 
whef«  there  is  i^  joint  Interest,  permitting  some  to  sue  as  Indivi- 
duals, representing  the  rest,  in  other  Instances  than  those  of  Cre^ 
ditors  aa^dl^gatefs  if  inconvenient  to  Justice  that  «11  should  be 
Farti^  Uhgd  V.  Loaring.  Vol,  VI.  773. 
See  B(mkr^l90t  IQQ,  10}. 

14.  ■■  ■  Injunction  to  restrain  a  surviving  Partner  fh>m  disposing 
of  the  jobt  Stock,  and  receiving  the  outstanding  Debts.  Hartz  v« 
Sckrader.  Vol.  VIIL  317, 

15.  ■■  I  Power  of  a  Partner  to  bind  the  Partnership ;  unless  from 
the  Nature  of  the  Transaction  it  can  be  inferred  to  be  separate  | 
in  which  Case  previous  Authority  or  subsequent  Approbation  must 
be  shewn.  Under  the  Circumstances,  Proof  in  Bankruptcy  undis* 
puted  since  1793,  and  no  one  to  explain  the  Transaction,  but  one 
Partner,  Inquiry  refused.    Ex  parte  Ponbonus^  Vol,  VIIL  jliQ, 

^  Bankrupt  Ud.  153, 

16.  .iiM.wi^  A  Partner  retired  upon  a  Bond  fer  the  Balance  due  to 
him,  with  a  Covenant  of  Indemnity,  with  a  Surety,  being  upon  the 
P^nkfuptcy  of  the  remaining  Partners  arrested  by  th^  joint  Cie* 
ditors,  his  Petition  for  the  Application  of  the  specific  Stock  and 
Debts  of  the  old  Partnership  to  the  Creditors  of  that  Partnership 
in  Preferenoe  was  dismissed ;  with  Liberty'  to  file  a  Bill,  Jlr 
fOfte  Fen,  YpJ. }{,  ^^J.^-^e  J^e  exeat  Regno  24. 

Jf.  PARTNER 


PARTNER.— PARTNERSHIP.!  S87 

17.  PA&TNER-Sw  Rcgutry  fof  Ship)  8.  Vol.  XIIL 

18.  Set  Bankntpi  298.  Vol.  XIV. 

I.  PARTNERSHIP— Judgment  against  One  of  Two  Partners:  Ex- 
ecution to  be  only  of  a  Moiety :  but  in  Equity  upon  the  Failure 
of  One,  the  Partnership  Fund  is  to  be  distributed  among  the  joint 
Creditors.  Vol.  I.  £40. 

If  joint  Tenants  of  Leasehold  or  Freehold,   lay  out 


Money  jointly  upon  it  in  the  way  of  Trade,,  there  is  no  Survivor- 
ship. Vol.  I.  435. 

^      Set  Bankrupt  3.  10,  11.  17*    Brewery.    Practice  46. 

«  I  II  No  specific  Execution  of  an  Agreement  for  a  Partneiw 

ship  which  might  be  dissolved  immediately  afterwards.    Hercg  v. 
Birci.  Vol.  IX.  357.  ^ 

»  «»— i——  Purchase  by  Partners  of  real  Estate  to  them  and  their 

respective  Heirs,  equally,  as  Tenants  in  Common,  tec.  to  be  used 

in  Trade  during  the  Partnership ;  with  Covenants  against  Aliena^ 

tion  and  Partition. 

The  Nature  of  the  Property  is  not  varied.     Balmam  v.  Store* 

^ol.IX.500. 


— — —  Upon  a  Dissolution  of  Partnenhip,  by  the  Retirapoot 
^f  a  Partner,  followed  by  Bankruptcy,  the  Right  of  the  joint  Cre- 
*^itors  against  joint  Property,  remaining  in  Specie,  depends  upon 
"^he  bond  Jidet. 

The  Transaction  in  this  Instance  having  that  Character,  the  Pe» 

ition  of  joint  Creditors  was  dismissed.    Ex  parte  Wiiiianu.  Vol, 

a.  3. 


— — —  Equity  among  Partners;  and  the  Consequences  upon  a 
issolution,  with  Reference  to  each  other  and  Creditors.  Vol* 
I.  5. 


— — —  Execution  under  a  Judgment  by  a  separate  Creditor  at 
a  Moiety :  whcdier  in  Equity  subject  to  the  Partnership  Ac» 
''^^^Ottnt,  Qattre.  Vol,  XI.  85. 

See  Bankrupt  203.  S06.  215.    Creditor  and  Ddior  7. 
Bepreieniativei  22, 

^^VHTNERSHIP  IN  UNDERWRITING  ILLEGAL^-'See  Jeeoimi. 
"Vol,  XL 

Y  4  1.  PART 


^ 


888  PART  PERFORMANCEv-PAETY. 

1.  PART  PERFORMANCE— See  Frauds  (SiaMe  cfj  3.  6.  Vol. 
III. 

2.  ■  ■■  ■     See  Jgreement  38.  Vol.  VI. 

3.  ■      See  Jgreement  60,  6U  Vol.  VII. 

4.  — See  Jgreement  126,  127-  Vol.  XIII. 

1.  PARTY— 5«  Annuity  1.     Practice  2.  33.  36. 46, 47-  57.  Vol.  I. 
2. 5f<?  Practice  89.  96.     3V/fc.  Vol.  III. 

3.  ■-  ■  ■  Devise  to  Trustees  and  their  Heirs  to  the  Use  of  other 
Trustees  for  1000  Years  :  upon  Trust  by  Sale,  Lease,  Mortgage, 
or  otherwise,  to  raise  and  pay  such  Sum  as  the  personal  Estate 
should  fall  short  of  the  Debts ;  and  after  raising  and  paying  thereof 
then  in  strict  Settlement,  A  Bill  being  filed  by  Creditors,  the  per- 
sonal Estate  proving  deficient,  and  the  Trustees  of  the  Inheritance 
having  contracted  to  sell  under  a  Power,  upon  their  Supplemental 
Bill,  praying  the  Benefit  of  the  Accounts  against  the  surviving 
Trustee  of  the  Term,  though  no  Party  to  the  original  Cause,  that 
the  Debts  may  be  paid  out  of  the  Purchase  Money,  and  that  on 
Payment  the  Term  may  be  assigned  to  the  Purchasers,  it  was 
so  decreed ;  the  Defendants  not  pbjecting.  Fletcher  v.  Hogkiom 
Vol.  V.  550.— Sec  Pleading  45. 

4, To  a  Bill  against  a  Vendor  for  a  specific  Performance  his 


.  Stewards  and  Receivers  ought  not  to  be  made  Parties.  A  specific 
Performance  being  decreed,  the  Bill  as  against  them  was  dismissed 
with  Costs.    IPNamara  v.  JViUianu.  Vol.  VI.  143. 

See  Bank  of  England  3,  4,    Demurrer  10.    Partner  13. 

5.  ■  Defect   of  parties;    Defendant  being  liable  to  another 
Suit,  Vol.  VIL  11.— Sec  Injunction  15. 

6.  Rule,  established  for  Convenience,  that  it  is  sufficient  to 

bring  the  first  Tenant  in  Tail  before  the  Court.  Vol.  IX.  55. 

7.  ■  ■      Assignment  without  the  Authority  or  Privity  of  the  Mort« 
gagor :  the  Assignee  is  the  only  necessary  Party.  Vol.  IX.  26SL— 

.    &ff  P/^oc&tg  58. 

S.  ,.     Upon  a  Bill  for  equitable  Relief  as  to  a  Rent  Charge,  all 

the  Persensi  whose  Estates  are  liable  ^ust  be  Parties.  The  Rule 
dispensed  with  under  Circumstances,  making  it  impracticable  01 
highly  inconvenient.  Vol.  XI.  36/. 

'  9.  PARTY 


PARTY/     I  39^ 

ff.  PAitTT— -Upon  an  Oljection  for  want  of  Parties  not  neeciMiy  to 
point  them  out  by  Kaine;  if  described  to  ai  to^  enable  the  Plaintiff 
to  make  them  Parties.  Vol.  XI.  369* 


K  ■  The  general  Rule,  requiring  all  Persons  interested  to  be 

Parties,  dispensed  with,  where  it  is  impracticable,  or,  extr^ely 
difficult  In  such  a  Case,  to  obtain  a  Decree,  to  establish  the  flight 
of  Suit  to  a  Mill,  for  Instance,  the  Court  only  requires  Parties 
sufficient  to  secure  a  fair  Contest;  and,  the  Right  being  esta- 
blished in  that  way,  consequential  Relief  may  be  had  against  t)ie 
rest  in  another  Suit.  Advir  v.  Tht  New  River  Cofnptmy.  Vol.  XL 
A^g.—Ste  Charity  56.    Mortgage  36.    Practice  274.     TitkerlA. 


..  ■  ■  ■  As  far  as  possible  the  Court  endeavours  to  make  a  com- 
plete Decree,  embracing  the  whole  Subject^  and  determining  the 
Rights  of  all  Parties  interested  in  the  Estate.  Vol.  XII.  58* 

— i-^— ^  As  to  the  Necessity  of  making  all  Incumbrancers  Par- 
ties, Quctre.  Vol.  XII.  iHd. 

.  (a.) A  Witness  not  to  be  a  Party.  Vol.  XII.  343. 

See  FUaiing  69. 


■  '  Mortgage  by  Tenant  in  Fee  by  creating  a  Term.  The 
pergonal  Representative  ought  not  to  be  a  Party  to  a  Bill  of  Fore- 
closure.   BradMhggw  v.  Outram.  Vol.  XIII.  234. 


■  Bill  by  one  of  the  Officers  and  Crew  of  a  Privateer  agdnst 

the  Owners  for  an  Account  of  Captures,  according  to  the  Articles. 
Leave  given  to  amend,  by  stating,  that  the  Bill  was  on  Behalf  of 
the  PlamtifT  and  all  others;  and  upon  that  Amendment  the  Ac- 
count was  decreed.     Good  v.  Blewitt,  Vol.  XIII.  397* 

. Persons  contracting  on  Behalf  of  a  legal  Society,  of  which 

they  are  Members,  as  a  Committee,  are  not  liable  to  Nonsuit,  and 
cannot  defend  an  Action,  upon  an  Objection  of  Parties.  Covnns 
V.  Smith.  Vol.  XIII.  542. 


-^—  Bill  against  a  Corporation,  Trustees  for  a  Charity,  for  a 
Discovery,  and  Injunction  against  a  Resolution,  depriving  the 
Plaintiff  of  his  Office  of  School-master ;  charged  to  have  been  pro* 
cured  by  five  of  the  Members,  including  the  Bailiff,  from  impto- 
per  Motives,  with  Reference  to  a  Parliamentary  Election. 

Demurrer  by  those  five,  on  the  Ground,  that  no  Title  wasshawn 
te  Discovery  against  them^  and,  on  tenus^  that  the  Charge  would 

be 


v 


ase  PARTY^PATENT. 

be.the  Subject  of  a  criminal  Prosccutum,  over-ruled.  Zhmmtry, 
Corforation  qf  CiippenAam.   Vol.  XIV.  M5. 

17* General  Rule,  that  a  mere  Witness  is  not  to  be  made  a 

Party.  Exceptions  in  the  Cases  of  Arbitrators^  and  Attorneys ;  and 
Corporations ;  whose  Officers  and  Servants  are  made  Parties.  Vol. 
XIV.  252. 

PASTURE  (Common  of  J— Set  Injunction  l6.  Vol.  VII. 

1.  PATENT— The  Court  refused  to  seal  a  Patent  for  representing 
Italian  Operas ;  because  the  Provisions  for  carrying  it  on  were  by 
Agreement  with  the  Lord  Chamberlain,  his  Executors  and  Admini- 
strators ;  and  the  Right  to  the  Patent  was  not  sufficiently  connected 
with  the  Property  in  the  House.   Not  sufficient  for  the  Party  apply-  «- 
ing  merely  to  answer  Objections :  but  he  must  lay  a  proper  Case.  .^» 
Upon  such  Application,  the  Court  will  take  care  that  the  King  is  ^ 
not  deceived,  nor  his  Object  disappointed :  and  will  represent  the 
whole  to  the  King ;  but  will  not  decide  upon  the  Merits  of  the 
rious  Claimants.  Expartt  O'ReUly.  Vol.  I.  112. 

2.  «— — —  Court  will  not  sign  a  Patent^  which  does  not  put  die  Par- 
ties under  some  Control,  though  there  is  no  Caveat.  Vol.  I.  113. 

$•  ■  ■  Essential  to  the  Complaint  of  an  old  Market  against  a 

one  set  up  near  it,  that  the  old  is  competent  to  the  Accommodation^:K^ 
of  the  Public :  so  here  the  old  Proprietors  must  be  able  to  keep  it^*  m  it 
up  properly ;  the  Accommodation  of  the  Public  being  the  prind] 
Thing.  Vol.1. 114. 

4.    I  even  in  Fee  could  not  stand  if  abused.    Vol.  I.  US. 


5.  ■  A  Patent  must  be  taken  under  proper  Restraints.   Vol.  I»^V    L 
128. 

6.  ,  Qwtre^  whether  a  Patent  can  be  the  Subject  of  aTrusi.-^'St. 
Vol.  I.  l29See  Practice  51. 

7.  ■       See  Practice  85.  Vol.  II. 

••   ■  See  Injunction  3.  Vol.  III. 

9.  ■  Enrolment  of  a  Patent  cannot  be  dispensed  with  for  ^ 

Purpose  of  preventing  the  Specification  being  made  public    E» 
f^nt  Koope.  Vol.  VI.  599* 

10*  PATENT 


PATENT.— PAYMENT  INTO  COUBT.        SSI 

a  PATENT — ^After  a  Patent  has  passed,  thieTime  for  Enrolmmit  can* 
not  be  enlarged  without  an  Act  of  Parliament.  Ex  parte  Koopt.  Y#l* 

VL599- 

1.  ■■  Since  the  Union  of  Great  Britain  tkud  Ireland^  the  Gnat 

Seals  are  distinct  for  Patents  among  other  Purposes.  VoL  VI.  706. 
See  Copyright.    Injunction  13* 

;2.  ■  Injunction  upon  Possession  under  a  Patent;  until  the 

Right  can  be  tried ;  though  subject  to  considerable  Doubt :  tha 
Patent  being  for  Improvements  upon  aMachine»  the  Subject  of  a* 
former  Patent,  expired ;  and  the  Specification  describing  the  origi* 
nal  Machine,  with  the  Improvements,  as  one  entire  Machine,  the' 
Subject  of  the  latter  Patent;  not  distinguishing  the  Improvements. 
Harmer  v.  Plane.  Vol.  XIV.  130. 

13.  ■  for  Improvements  valid :  but  not  to  restrain  the  Use  of 

the  original  Machine.  Vol.  XIV.  133. 


AMBIGUITY— See  Evidence  25.  Vol.  VI. 


PATROL— $ee  Adoovfion  2.    Pleading  47.    Trust  7S>  VoL  V. 

PATTERSON'S  ROAD  BOOK-^See  (Upright  U.  VoLV. 

1.  PAUP£R-<-5ee  Practice  64.  Vol.  II. 

2» A  Pauper  is  liable  to  be  committed  for  filing  an  improper 

Bill.  Vol.  IV.  630. 

5.  — '  See  Parent  and  Child  5.  Vol.  V. 

4.  •— w-  The  Privilege  of  Paupers,  for  obtaining  Justice,  not  to  be 
perverted  to  Ii\)ustice.  llie  Court  tender  as  to  dispaupering.  Costs 
against  a  Pauper  upon  that  Ground  not  pressed,  on  the  Recom« 
mendation  of  the  Court,     Whiteloch  v.  Baker.  Vol.  X.  511. 

^*  -^-*  Affidavit,  that  tlie  Defendant  is  not  worth  more  than  £5» 
except  the  Matters  in  Question,  will  not  entitle  him  to  defend  M 
formd  Pauperis.    On  that  Ground  he  was  dispaupered.    Spencer  V. 
BryafU.  Vol.  XI.  49. 

PAWNER  AND  PAWNEE-5ee  Discovery  4.  Vol.  III. 

I.  PAYMENT  INTO  COURT— Estate  ordered  to  be  sold  for  Debts : 
Money  raised  under  Sequestration  paid  into  Courts  though  Contempt 
cleared.     v,  fiennet.  Vol.  I.  SJ* 

J.  PAYMENT 


sat    PAYMENT  INTO  COURT--.PER  CAPITA. 

%  PAYMENT  INTO  COURT-^-Writ of  J^e antH  RegndiktYMgBi 
'*mi  pqru^(  ^^^  Court  tlie  Sum  for  wUch  it  was  mariLed.    Evans  v. 
Emu.  Vol.  1. 96. 

5,  mmn„.:%       Trust  Fund,  which  under  a  Power  in  f^iatriagc  Settle- 
■  Ifetot  had  been  lent,  decreed  to  be  paid  into  Court,  the  Trustees 
Itpresenting  it  to  be  in  Danger.    Payne  v.  Collier.  Vol.  I.  170. 
See  Practice  9. 

4,  i     ■  See  Practice  185.  Vol.  VI. 

i.  See  Practice  204,  205.  223.  Vol.  VIII. 

PECUNIARY  LEGACY— See  Legacy.  Vol.  XI. 
^EWGllEE— 5ee  Evidence  59y  60,  6u  63.  72.  Vol.  XIH. 
X.  PEER— 5ef  Maintenance  1.  Vol.  III. 
2,  —  See  Domicil  6.    Privilege.  Vol.  V. 

3»         ■  Since  the  Union  with  Ireland  Irish  PeexSy  with  the  Exception 
of  those,  who  are  Members  of  the  House  of  Commons,  are  entitled 
to  every  Privilege,  except  sitting  in  the  House  of  Lords,  and  there- 
fore to  the  Letter  missive.    Robinwn  v.  Lord  Rokeby.  Vol.  VIII«« 
601.— Sre  Practice  210. 

■  (Honuc  of) — See  Literary  Property  2.  Vol.  XIII. 


1.  PENALTY— The  Statue  8^9  Will.  3.  remedial  for  the 
of  recovering  successive  Breaches  to  the  Extent  of  the  Penalty.  Vol— 
V.  331. — See  Annuity  14,  15.     Pleading  45. 

2.  ' See  Bond  10.  Vol.  VI. 

a,  ■■  I  I  .»■■    5ee  Jgreenmnt  57.  Vol.  VII. 

4.  ' ■ .  See  Principal  and  Surety  13.  Vol.  X. 

5.  -^ See  Good  Will  2.     Pleading  79-     Principal  and  Surely 

"  2i.  Vol.  XIV. 

PENSION  TO  WIDOWS  OF  OFFICERS— To  entiUe  the  Wide 
of  an  Officer  in  the  Army  to  the  Pension  from  Government,  th 
Marriage'must  have  taken  place  before  he  retired  from  the  Scrvi 
¥tflLiU.  S04. 

WviCAnrX—See  Issue  7.  Vol.  XIH. 

i: ::-  /.      ■  i.  PERJURr 


PEIUURY.— PERPETUITY.  ^ 

PERJURY — ^To  convict  for  Perjury,  what  is  sworfi  must  be  both 
ilse  and  material.  Vol.  VIII.  3$.—- ^ee  Injunction  22. 


2.       ——  Pittinction  of  Perjury ;  requiring  two  Witnesses.   VqI^JJIIq 
:M  34.— 5ee  Evidence  67- 

I.      X*ERFpRMANCE— S«  Con/rac/.    Satisfaction.   Vol.  IV. 

12-      ^-— —  See  Satisfaction.  Vol.  X. 

3.  '  S«  Jgreement.  Vok  XL 

* 

*-  — — —  C  Specific  J — See  Agreement.     Purchaser  29.  Vol.  V. 

1  .  :F>ERPETUAL  renewal— ^^e  Rmewal.  Vol.  VL 

2.  S«  ie«f  6.  Vol.  IX. 

3  -  -  5^  Lessor  and  Lessee  8.  12.  Vol.  XIV. 

RPETUATE  TESTIMONY— Sctf  BiU  to  fcrpetuate  Testimony. 
"V^ol.  VI. 

1  .  C^:)  PERPETUITY— 5ef  Jt^ill  26.  VpL  I. 

^  -  C^)  '  An  unborn  Child  of  a  Person  in  esse  may  be  mad« 

*«nant  for  Life,  if  beyond  that  the  absolute  Interest  is  disposed  of. 
'eutledge  v.  Dorril.  Vol.  II.  357 -— See  Power  17. 


1  • 


^  A  Limitation  of  personal  Property  after  a  Disposition 

^l^at  would  raise  an  Intail  express  or  implied  in  real  Estate,  is  void ; 
^T^d  the  Person  who  would  be  Tenant  in  Tail,  takes  the  absolute 
Xs^terest.    Chandless  v.  Price.  Vol.  III.  9?. 
See  WiU  154.  l62. 


IK- 


■  No  limited  Number  of  Lives  Ibv  the  Purpose  of  postpon-. 

•ix^g  the  vesting  of  an  executory  Devise.  Vol.  IV.  313. 

^  -     ^11        I   Limitation  of  a  Term  or  the  Trust  of  a  Term  for  Tweoty 
vesin  being  successively,  is  good.  Vol.  IV.  332. 

■  By  the  Law  of  Scotland,  Land  may  be  made  unalie&abto 

ever  under  certain  Regulations.  Vol.  IV.  339* 

See  mil  188. 192,  193.  19^,  197,  198.  201,  202,  203. 

^*    *■ .    Residue  of  personal  Estate  bequeathed  to  the  Children  of 

^lie  Testator's  two  Daughters,  their  Executors,  &c.  with  a  Limiflh 
tion  over,  in  case  both  his  Daughters  should  die  without  Issue : 

a  vested 


^4'  PERPETUITY. 

'  ■'%  vtt/tcd  Interest  in  the  Grandchildren  ;  and  the  Limitation  over  b 
too  remote.    Rawlins  v.  Goldfrap.  Vol.  V.  440. 

S»  mmmmmmmmmm  Trust  bj  Dccd,  treating  Estatcs  Tail,  after  any  Con- 
tract for  Alienation  to  raise  a  Sum  of  Money  for  the  Persons  next  in  ^ 
the  Course  of  Limitation^  declared  void,  as  tending  to  a  Perpetuity, 
and  inconsistent  with  the  Rights  of  the  Tenant  in  Tail.  Manwarmg         ^ 
▼.  Baxter.  Vol.  V.  458. 

y,   ■  A  Limitation,  which  would  create  an  Estate  Tail  as  to        ^ 

Freehold  Property^  would  give  the  absolute  Interest  as  to  personal       ^ 
Estate.  Vol.  VI.  \S9.—Stt  Mortmain  5. 

S.  ■  Bequest  of  personal  Property  to  jf.  for  Life ;  and  after   t^^*- 

hcr  Decease  to  her  Children,  when  at  the  Age  of  Twenty-seven  re- 
spectively ;  and  in  the  Event  of  her  not  leaving  any  Child  or  Chil««i 
dren,  or  of  the  Death  of  all  under  the  Age  of  Twenty-seven,  over» 
The  Limitation  over  too  remote.  Vol.  VIII.  24. 

-9.        I   I         Devise  and  Bequest  to  A.  and  the  Heirs  of  his  Body^ 
ivith  a  Limitation  over,  if  he  has  no  such  Heirs. 

An  Estate  Tail  in  the  real  Estate :  an  absolute  Interest  in  the 
spnal;  the  Limitation  over  being  void. 

But  thus  expressed,  **  if  he  leaves  no  such  Heirs,**  it  would 
good ;  as  confined  to  the  Time  of  tlu;  Death,  and  not  after  an  ind 
finite  Failure  of  Issue ;  according  to  the  Distinction  in  Fortk 
Ckapman.    Crooke  v.  De  Vandes.  Vol.  IX.  197* 

10.      ■  Devise  and  Bequest,  in  Trust  to  pay  the  Income  to  ^^^^  A. 

for  his  Use  during  his  Life^  with  Remainder  in  Default  of  Issue  m-  to 
J3.  for  his  Use  during  his  Life ;  Remainder  in  Default  of  Issue  (a  fr  C. 
for  Life  in  the  same  Manner;  Remainder  over. 

The  Remainder  after  the  Limitation  to  A.  for  Life  void^  as  tc^^^too 
remote ;  and  A.  being  Heir  at  Law  and  residuary  Legatee,  hisHtl:^  ^tle 
to  the  real  and  personal  Estate  was  established. 

Whether  the  express  Estate  for  Life  would  be  enlarged  by  ImpC  ^pli- 
cation, Quare.    Boekm  v.  Clarke.  Vol.  IX.  580. 
See  Executor  jf  Devite. 

11.  ——  See  Vol.  IV.  227. 

Devise  of  real  Estates  of  the  annual  Value  of  near  £6000. 
^iher  Estates,  directed  to  be  purchased  with  the  Residue  of  die 

sonal  Estate,  amounting  to  above  ;f  500,000.  to  Trustees  and  th 
*   Heirs,  &c.  upon  Trust  during  the  Lives  of  the  Testator^s  Sous  A. 
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Uki  C.  and  of  hit  Grandson  D.  and  of  such  other  Sons  as  A.  now 
lias  or  aay  have  and  of  such  Issue  as  D.  may  have  and  of  such 
Issue  as  ai^  other  Sons  of  J.  may  have  and  of  such  Sons  as  B.  and 
.C.  may  have  and  of  such  Issue  as  such  Sons  may  have  as  should 
he  living  at  his  Decease  or  bom  in  due  lime  afterwards  and  during 
the  Life  of  the  Survivor  to  receive  the  Rents  and  Profits,  and  from 
Time  ta  Time  to  invest  the  same,  and  the  Produce  of  Timber,  &c. 
in  other  Purchases  of  real  Estates ;  and  after  the  Death  of  the  Sur- 
vivor of  the  ^d  several  Persons  that  the  said  Estates  shall  be  di- 
vided into  three  Lots ;  and,  that  one  Lot  shall  be  conveyed  to  the 
eldest  Male  lineal  Descendant  then  living  of  A.  in  Tail  Male ;  Re- 
^nainder  to  the  second^  &c.  and  all  and  every  other  Male  lineal  De- 
scendant or  Descendants  then  living,  who  shall  be  incapable  of 
taking  as  Heir  in  Tail  Male  of  any  of  the  Persons,  to  whom  a  prior 
Estate  is  limited,  of  A.  successively  in  Tail  Male ;  Remainder  in 
equal  Moieties  to  the  eldest  and  every  other  Male  lineal  Descend- 
ant or  Descendants  then  living  of  B.  and  C  as  Tenants  in  Common 
in  Tail  Male  in  the  same  Manner,  with  cross  Remainders ;  or,  if 
hut  one  such  Male  lineal  Descendant,  to  him  in  Tail  Male ;  Re^ 
mainder  to  Trustees,  their  Heirs,  tec. 

The  other  two  Lots  were  directed  to  be  conveyed  to  the  Mala 
Descendants  of  B.  and  C.  respectively  in  the  same  Manner,  and  with 
similar  Limitations  to  the  Male  Descendants  of  their  Brothers,  and 
to  the  Tnifttee^in  Fee;  and  it  was  directed,  that  the  Trustees  should 
stand  seised,  upon  the  Failure  of  Male  linea)  Descendants  of  ^.  B. 
and  C.  as  aforesaid,  upon  Trust  to  sell,  and  pay  the  Produce  to 
his  Majesty,  his  Heirs,  and  Successors,  to  the  Use  of  the  Sinking 
Fund:  the  Accumulation,  till  the  Purchases  or  Sales  can  take 
Place,  to  go  to  the  same  Purpose ;  with  a  Direction,  that  all  the  Per- 
sons becoming  entitled  shall  use  the  Surname  of  the  Testator  only. 

The  Decree,  esublishing  the  Trusts  of  the  Will,  was  afBrmed 
by  the  Houle  of  Lords  upon  Appeal.  Thtlhnon  v.  ^ckm^otA  VoL 
XL  112. 

2%.     i  Testator  may  give  a  Life  Estate,  to  be  appointed  by 

the  Survivor  of  One  Thousand  Persons.  Vol.  XL  145. 

13.  ■  ■     Property  may  be  so  limited  as  to  make  it  unalienable 

during  any  Kumber  of  Lives,  not  exceeding  that,  to  which  Testi- 
mony can  be  applied,  to  determine,  when  the  Survivor  drops.  VoL 
XL  146. 

14.  PERPETUITY 


5S6       PERPETUITY.^PERSONAI.  ESTATE. 

U.  PERP£TUlTY~L6asehold  £6tate»  bequeathed,  in Tnist  to  p^ythe 
Rents  and  Profits  to  the  Persons  for  the  Tinoie  being  entitled  under 
the  Limitations  of  real  Estate,  devised  in  strict  Settlement ;  with 
P^wcr  to  the  Truslees,  at  any  Time  with  the  Consent  of  the  Persons 
eo  entitled,  or,  if  Minors,  at  their  own  Discretion,  to  sell,  and  in*  - 
vest  the  Produce  in  real  Estate,  to  the  same  Uses. 

The  Leasehold  Estates  vest  absolutely  in  the  Tenant  in  Tail  upon^ 
his  Birth  ;  and  the  Power  is  void.     JFare  v.  PoUhill.    Vol.  XI-^ 

•    257. 

J  5.  .  .  ■  -.1         As  to  the  Effect  of  a  Direction  by  Will,  that  personaET 
Property  shall  go  with  a  settled  Estate,  as  far  as  the  Rules  of  La^ 
and  Equity  will  permit,  i^«rre.  Vol.  XL  280. 
See  Executory  Devise. 

iS,  ....I.........  Bequest  to  the  Testator's  two  Natural  Sons;  withSu 

vivorship  upon  the  Death  of  cither  before  Twenty-one,  and  witho 
Issue;  but,  in  the  Event  of  both  dying  without  Issue,  over:  the  lot 
rest  beyond  Maintenance  to  be  added  yearly  to  the  Principal,  f( 
'  their  Benefit :  to  be  paid  when  they  attain  Twenty^ne. 
The  Limitation  over  upon  the  Death  of  both  established. 
As  to  the  Accumulation  a  vested  Interest,  and  the  Payment  on 
postponed.    Kirkpatrick  v.  KilpatricL  Vol.  XIIL  476. 

17.  ■  Limitation  of  personal  Property  upon  an  indeiini  ^« 

Failure  of  Issue  void,  as  too  remote.  Vol.  XIIL  463. 

Ig^  „  Limitation  of  personal  Property  after  an  indefinite  Ffl^  v 

lure  of  Issue  void,  as  too  remote:  otherwise,  if  confined  to  the-Tii 

.    of  the  Death* 

Courts  endeavour  to  support  such  Limitation.;  taking  Ad^ 
tago  of  any  Expression  to  construe  the  Event  never  having 
Issue,  or  to  confine  it  to  the  Death.  VoL  XIIL  4d4# 

19.  _—.-.  Limitation  of   personal  Property,    if  A,  should 
without  Issue  Male,  B.  (if  living),  if  not,  C.  and  D.  In 
of  Age,  to  enjoy,  &c.  not  too  remote.     Scutkcy  v.  Lard 
Vol.  XIIL  486. 

1.  PERSONAL  PROPERTY— Sff  Money.  Vol.  HS 

8.  — —  53TATE— 5«  Jssete.  Vol.  III. 

3.  PERSON 


PERSONAL  ESTATE.— PLEADING.  337 

^       PERSONAL  ESTATE  is  so  fluctuating  in  its  Nature,  that  it  is 

mmpossible  to  make  every  specific  Article  the  Subject  of  Settlement 

^U  V.  274. 

Ste  Omtructian  5,  6.     DomkiL    Perpetuity  5.     Will 

241. 


See  Exemption,  Vol.  VI. 


^Mta 


S  •        ■■  Set  Devite.     Eseneration.  Vol.  VII. 

— EXEMPT— See  Assets  C  Administration  of  J  Q.  Vol.  VIII. 

EXONERATED— ^««  Exoneration.  Vol.  XI. 

CHATTEL— See  Chattel.     Estate  Real.  Vol.  XIII. 
I^ECUNIARY  LEGATEE— See  Executor  73,  74, 75.  Vol.  XIV. 

t.     PERSONAL  REPRESENTATIVE— 5ee  Extcutor.    Representa^ 
^i%€  14.  Vol.  V. 

S» See  Representatrves.  VoU  X. 

•»-    PETITION— S€«fl«>l.     Practice  23.  Vol.  L 

a.    *  See  Practice  176.  Vol.  VI. 

^- See  IdC^e^  25.     Practice  311.  313.  Vol.  XIIL 

— ~—  UPON  ELECTION  TO  PARLIAMENT— Party  prescnt- 
iug  and  attending  a  Petition  to  the  House  of  Commons,  cannot  by 
jotting  up  the  Engagement  of  another  Person,  deliver  himself  from 
tke  Expence  of  hit  own  Suit.  Vol.  III.  5CKX 
^ee  Maintenance  1. 

^-  PIRACY^Ste  Practice  120.  Vol.  IV. 

«•  See  Copyright.  Vol.  VL 

*•  PLEADING— Upon  Bill  by  Heir  at  Law  for  discovering,  and  deli- 
^vtring  up,  or  depositing  Title  Deeds  against  Persons  in  Possession 
«f  them  as  Executors,  and  in  Possession  of  the  Premises  by  Agree- 
ment with  a  Tenant  by  the  Courtesy,  Plaintiff  need  not  state  every 
link  of  his  Pedigree.     Ford  v.  Peering.  Vol.  I.  72. 

^^   .■■!  Demurrer  admits  only  Facts  well  pleaded,  and  the  Facts 

^ne  without  the  Conclusion  of  Law.  Vol.  1. 7^* 


f^  PLEADING* 

9.  PLEADING^To  a  Charge  in  tbc  Bill,  that  A.  died  seited  in  F 
of  Eitatcs  in  Derbyshire^  and  clacwhcrc,  Pica  of  Fine  of  all  th 
Estates  charged  in  the  Bill,  and  of  which  A.  died  seisod  in  F 
sufficient,  without  Averments  that  they  were  in  Derbyshire,  and  non 
elsewhere.     Butler  v.  Every*  Vol.  I.  136. 

^  ....I......  Defendant  stating  himself  Tmstec  for  Mortgagees,  d 

creed  to  deliver  up  Deeds,  because  he  did  not  name  them,  so  th 
Plaintiff  could  amend.    Earl  of  Scarhorovgk  v.  Parker.  Vol. 

5.  .. True  way  of  pleading  is  to  plead  Facts.  Vol.  L  285. 

g,  __— .  Demurrer  allowed ;  the  Bill  not  connecting  the  Fra 
with  the  Transaction  sufficiently.     East  India  Company  v. 
man.  Vol.  I.  287. 

7.  ■  General  Charge  of  Combination  to  defraud  too  loc»  se. 
East  India  Company  v.  Henchman.  Vol.  I.  ibid. 

8.  ■■  Charge  that  Defendant  was  appointed  Resident  at  '^he 
East  India  Compan/s  Factory  at  M.  not  a  sufficient  Chaige  tKsat 
he  was  Factor.    East  India  Company  v.  Henchman,  Vol.  hibid. 

9.  — —  Every  Thing  well  pleaded  is  confessed  by  Demurm^ 
Vol.  I.  289. 

10.  '  Defendant  to  Bill  for  Discovery  and  Account,  obj^^* 
ing  by  Answer,  that  he  had  no  Concern  in  the  Business,  vm  '•I't 
answer  fully,  though  such  a  Plea  would  bar  both  Discovery  0m,  nd 
Relief.  But  if  the  Fact  is  so,  there  cannot  be  a  Decree  against  b^m. 
Cartwright  v.  Hateley.  Vol.  1.  292. 

11.  — -  Bill  by  Nabob  of  the  Cmmatic  v.  Ea»i  India  Cmnpm^h 
for  Discovery  and  Account  of  Rents  and  Profits  of  his  Territori<^ 
while  in  their  Possession  as  Security  for  Debt ;  and  for  the  Balan^^ 
submitting  to  pay  it,  if  against  him.    Plea,  that  by  divers  Ckartr^ni 
&c.  and  Statutes  concerning  them.  Defendants  have  sole  Privil^^ 
of  trading  to  India,  and  a  right  to  send  Men, Ships,  &c.  and  to  coi^* 
mission  Officers  to  continue,  or  maice  Peace  and  War,  &c.  te  tb^' 
Advantage,  with  any  Natives  not  Christians:  that  Plaintiff ts a P*' 
tive  Sovereign,  not  a  Christian  :  that  all  the  Transactions  in  the  B^^^ 
]passed  between  him  as  such  Sovereign  and  Defendants  in  t-scereb?  ^ 
their  Privileges ;  and  rehited  to  Matters  tiwsaottd  4bnwcen  tgeP^ 
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with  regard  to  Peace  and  War,  and  Security  and  Defence  of  their 
nespective  Possessions ;  and  therefore  are  not  cognizable  in  this  or 
4ny  municipai  Cottrt.  Plea  over^ruled;  and  having  been  onpe 
amended,  farther  Time  refused ;  and  Defendants  compelled  to  aii« 
swer.  immediately.  NtUfob  qf  tie  CamaHc  v.  Eoit  India  Compmp* 
Vol  L  371. 

12.  ■■■  ■■■  Pica  to  Jurisdiction  must  shew  another.  ^cM  if  tie 
Carnatic  v.  EoMt  India  Company.  Vol.  L  372. 

13.  ....i.....^  Plea  to  Jurisdiction  of  all  Courts  absurd,  because  the 
iiamfe  as  Plea  in  Bar.  Nabob  of. the  Carnatic  ▼•  Ratt  India  Gwjpanj. 
Vol.  I.  Vnd. 

14.  — ...^— ^  Plea  roust  tender  issuable  Matter.  Vol.  I.  393.. 

1 5.  .........i^  Plea  of  Statute  of  Frauds  a  good  Defence  to  parol  Va- 
riation of  Agreement  for  a  Lease :  nqt  if  it  only  amounts  to  waiver 
of  Party  or  to  a  Declaration  of  Trust,  fordan  v.  Sawkins.  Vol.  I. 
402. 

16\      I  Demurrer  allowed  to  Bill  to  perpetuate  Testimony  to  a 

Right  of  Common  and  of  Way,  because  charged  so  generally,  that 
Defendant  could  not  know  the  Point  to  be  examined  to.  Cre^tetr. 
Mitton,  Vol.  I.  449. 

17.  _.-...•  Speaking  Demurrer  over-ruled.  Edsell  v.  Buchanan. 
Vol.  II.  83. 

18.  ■      Speaking  Demurrer  bad  at  Law.  VoL  IL  ibid. 

19.  — — — .—-  Plea  to  Discovery,  that  it  may  subject  Deftodaat  to 
Penalties  of  a  Statute,  and  also  of  Articles  of  In^peachmeiit  exhi- 
bited against  him  by  the  Commons  is  inconsistent,  and  therefore 
bad.     Nobkissen  v.  Hastings,  Vol.  IL  84. 

jSO.      i  Demurrer  lies,  where  it  is  clear,  that,  taking  db« 

Charges  to  be  Cmc,  the  Bill  wouM  be  dismissed  at  the  HeanQ(. 
Utterwn  y.  Mair.  Vol.  II.  95. 

91.  mmmmm-m^^  Plea  a^ntng  in  answer  to  a  Charge  of  ^onstnictlvf 
;MieCice>  that  to  the  Defendant's  Knowledge  and  Belief  there  was  no 
Motke,'di8allowed ;  he  ought  to  answer  the  Facts :  and  the  Coi|rt 
is  to nake  the  Censtmctioii.    Jerrard  ▼•  Smmdere.  Vol.  il.  U?*^ 

Z  2  iZ.  PLEADING 
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22.  PLEADING— Joint  and  separate  Demands  by  the  smme  Bill  t 
Demurrer  allowed.    Harrison  v.  Hogg,  Vol.  II.  323. 

23.  Defendant  cannot  demury  because  a  Feoffinent  b  slated 

without  stating  Livery,  or  a  Bargain  and  Sale  without  stating  En- 

•  rblment;  they  will  be  intended  perfect.  VoL  II.  327* 

24.  "■  Upon  Bills  by  Rectors  and  Vicars  the  Defendants  may 
split  their  Titles.  Vol.  II.  328. 

25.  ■  Defendant  not  bound  by  a  Mistake  in  his  Answer  as 
to  the  Effect  of  an  Instrument,  where  the  Answer  referred  to  the  In- 
strument.    Jones  V.  Smitk,  Vol.  II.  372. 

26.  Plea  of  a  fine  over-ruled,  because  no  Seisin  was  al- 

ledged.     Page  v.  Lever.  Vol.  IL  450. 

27.  ^^^mm^m^^  Bill  for  Discovery  and  Delivery  of  a  Settlement,  under 
whiph  Plaintiff  claimed,  and  other  Title  Deeds,  and  Possession  of 
the  Estate  ;  Demurrer  to  all  the  Relief,  and  all  the  Discovery,  ex* 
cept  of  the  Settlement,  for  want  of  Equity ;  and  Answer  admitting 
the  Settlement  and  oficring  to  produce  it,  and  denying  that  Defend- 

.  ant  had  any  other  relative  to  the  Plaintiff's  Title ;  the  Title  being 
legal,  the  Court  would  only  order  the  Settlement  to  be  produced  at- 
thc  Trial ;  the  Demurrer  therefore  going  to  all  the  Relief,  the  De- 
fendant had  Leave  to  amend.     Remison  v.  Ashley.  Vol.  II.  AS^. 

^3.  ^  Where  the  Plaintiff  is  entitled  to  the  Dncovery  h< 

seeks  in  support  of  an  Action,  a  Prayer  for  general  Relief,  or  foc^ 
Relief,  that  is  consequential  to  the  Prayer  for  Discovery,  (as  an  In-  - 
junction)  will  not  sustain  a  Demurrer.  Brandon  v.  Sands.  VoL  II.-i^^ 
514. 

29- Plea  to  a  Bill  of  Discovery  in  support  of  an  Actioia^ 

under  Statute  9  '^'z^-  c*  14.  for  Money  lost  at  Play,  by  the  Assignecsp- 
of  the  Loser,  a  Bankrupt,  that  the  Action  was  not  commenced  omA 
fine  Bill  exhibited  within  Three  Months,  ovefHTuled.    Brmndam  r^ 
Sands.  Vol.  II.  ibid. 

•30. : r  Plaintiffs  having  brought  an  Action  against  the  Defend'-^ 

ant,  to  recover  Payments  made  for  insuring  Lottery  Tickets,  prayed. 

.  a  Discovery  and  Account,  offering  to  allow  Payments  madte  by  ik^ 

Defendant ;  as  the  Defendant  could  not  have  that  Advantage  aC^ 
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Law,  a  Denrarrer  was  oveivruled.  Brandon  y,  Johnson.  Vol.  11. 
517. 

31.  I        Bill  by  Annuitant  under  a  Will,  for  an  Account  of 

Arrears  against  two  Administrators,  with  the  Will  annexed:  one 
pleaded  the  Statute  of  Limitations  to  so  much  as  sought  Satisfaction 
for  the  Arrears,  or  so  much  as  was  stated  to  have  accrued  due, 
previous  to  six  Years  before  the  Bill ;  he  also  by  Answer  set  up  an 
Agreement  to  relinquish  the  Annuity;  Plea'over^ruled,  without 
prejudice  to  insisting  on  the  same  Matter  by  Answer.  Higgku  v, 
Crawford.  Vol.  II.  571. 

92.  — — — —  Bill  against  Bankrupt  and  Assignees,  charging  a  frau- 
dulent Bankruptcy  to  defeat  the  Plaintiff's  Execution,  and  stating, 
that  under  an  Agreement  with  the  Assignees  for  an  Arbitration,  the 
Plaintiff  deposited  the  Goods  for  Sale,  the  Produce  to  be  in  Trust, 
according  to  the  Award,  that  he  had  lost  his  Copy,  and  the  As* 
signees  had  obtained  the  Original  from  the  Person  with  whom  it  was 
deposited  for  the  Benefit  of  all  Parties,  aqd  refused  Inspection, 
prayed  a  Discovery  and  Injunction ;  a  Demurrer  by  tl^e  Bankrupt 
disallowed.    Kin^  v.  Martin.  VoL  II.  641. 

33.'  ■     Defendant  pleaded  Forty  Years  Possession,  without  Ac* 

count  or  Admission  of  any  Debt,  to  a  Bill  setting  up  an  old  Mort- 
gage, and  stating  an  Account  settled,  and  that  owing  to  Infancy, 
Coverture,  and  other  Disabilities,  Plaintifis  could  not  proceed  ;  the 
Plea  was  allowed.    Blewitt  v.  Thomat.  Vol.  II.  669. 


''4.  ■  ■  Bill  prayed,  that  the  Defendant  might  state  the  Parti- 

oulars  of  his  Pedigree  as  Heir,  and  of  the  Births,  Baptisms,  Mar- 
x*iages,  Deaths,  or  Burials;  Demurrer  allowed.  Ivy  v.  Kckevnck. 
Vol.  II.  679- 

See  CopyrighU  in  Prints  2.    Costs  13.     Fraud  17.     J/i- 
terpUadcr  7.    Practice  88.     Tithes  1. 

w .       ,  Bill  charging  that  the  Defendants  had  got  the  Title 

X>ccds  and  mixed  the  Boundaries,  prayed  a  Discovery,  Possession, 
^«d  an  Account ;  Demurrer  allowed.     Loker  v.  RoUe.  Vol.  III.  4. 

^  ■  Bill  stating  generally  that  under  some  Deeds  in  the 

Custody  of  the  Defendants,  Plaintiff  was  entitled  to  some  Interest 
Ui  some  Estates  in  their  Possession,  prayed >a  Discovery  and  Deli* 

Z  3  very 
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"very  6f  the  Title  Deeds,  Possession  of  the  Estates,  and  an  Account; 
Demurrer  to  the  whole  Bill  allowed.  Ryvfs  v.  Ryces.  Vol.  III. 
843. 

97.  ■■  The  Answer  need  not  set  forth  an  Account*  where  the 

Ground,  upon  which  it  is  prayed,  is  denied :  as  where  the  Bill 
charged  a  dealing  in  Picture^  by  Cojamission,  and  the  Answer  de- 
nied that ;  and  stated  that  the  Defendant  sold  them  to  the  Plaintiff 
in  the  Course  of  his  Trade.  Margin^  of  Panegal  v.  Stewarts  VoL 
IIL  446.— 5ec  Vol.  IV.  107.  XI.  285.  296.  303. 

38,       ■  The  Office  of  a  Pleader  is  nbt  to  make  b,  Case,  but  t< 

state  it  fairly  according  to  his  Instructions.  Vol.  III.  501* 

See  Agreement  21.     Mortgage  4.     Frauds  (SUgpite  of)  3 

Use  4. 

39-  — —  Administrator  disputing  by  his  Answer  the  FoundatioK-  -^^n 
of  the  Bill,  viK.  a  Balance  of  Accounts  against  the  Testator's  £statc^=^^e, 
need  not  set  forth  an  Account  of  the  personal  Estate,^&c.  by  way  c=^  of 
Schedule.     PheHps  v.  Caney.  Vol.  IV.  107. 

^*  ^^. — T". —  A  Schedule  to  an  Answer  containing  at  length  a  Bi'  S:  .il] 
of  Costs  and  Observations,  with  Reference  to  a  Bill  formerly  del  C -sli- 
vered for  the  same  Business  held  impertinent;  ^ough  the  Bim  1111 
called  upon  the  Defendant  to  set  forth,  how  he  computes  anra^cnd 
makes  out  his  Demand  with  all  the  Particulars  relating  theret^^rto, 
with  Interrogatories  pointed  to  the  particular  Itetiis  and  to  armino^^cate 
Comparison  of  the  two  Bills.    Alsager  v.  Johnson.  Vol.  IV.  217* 

41.  .«  Plea  of  a  Suit  depending  in  the  Court  of  Ckofuery  in 
Ireland  for  the  same  Matter,  oyer*rulcd.  Lord  Dillon  v.  Aharmm  ft. 
Vol.  IV.  357. 

42.  ■  Bill  stating  a  Sequestration  for  want  of  an  Ansi^  '*'' 
prayed  a  Discovery  and  Account  of  all  Money  or  other  Propel" — V 
of  the  Defendant  in  the  original  Cause  in  the  Hands  of  the 
ieadants,  who  were  Bankers,  at  the  Time  of  Service  of  the  Seqi 
tration,  or  since.  Upon  Demurrer  as  to  the  Money,  and 
as  to  the  rest  of  the  Bill,  the  Lord  Chancellor  determined  against  t::-  ^ 
Demurrer  upon  the  Form,  considering  it  over-ruled  by  the  Ansir 
and  fTould  not  in  (hat  Stagie  of  the  Cause  decide  the  two  Poin 
1st,  whether  a  Sequestnition  upqp  mesne  Process  can  be  execr 
Cmber  thau  to  pay  the  Expcncet :  2dly,  whether  a  Ckme  m  Aet^^ 


94S 

is  Uable  to  Sequestration.    Simmonds  v.  Lord  Kii^nair^   VqI.  IV« 
735.— &e  Comtructian.    Fraud  22,  23.     La<fAf«  12»  13. 

43.  ■  Forty-six  Years  after  a  Decree  directing  in  Execution 
of  the  Trusts  of  the  Will  a  Conveyance  in  Fee  to  tbe  Tenant  in  Tail 
Male,  having  also  the  Reversion  in  Fee,  with  Consent  of  the  pnly 
intermediate  Remainder-man  in  Tail  Male,  a  Bill  was  filed  against 
their  Devisees;  the  Plaintifis  claiming  under  an  old  vokintaty 
Grant  out  of  the  Reversion,  the  Estates  Tail  being  spent  and  no 
Recovery ;  and  praying  a  Discovery  and  Conveyance.  A  general 
Demurrer  was  allowed ;  though  the  Decree  and  Conveyance  were 
stated  only  by  way  of  Pretence,  not  expressly  charged ;  the  whole 
Right  as  against  the  Defendants,  being  founded  on  that  Convey- 
ance,   Fletcher  v.  Toilet.  Vol.  V.  3. 

44.  ■  .  Admission  of  Assets  prevents  the  Necessity  of  setting 
forth  the  Accounts.    Pullen  y.  Smtk.  Vol.  V.  21. 

45.  ■  ■  .1  .■     Bill  by  the  East  India  Company  claiming  from  a  Part- 
Owner  of  a  Ship,  freighted  by  them  double  the  Sum  receivec)  by 
him  for  the  Sale  of  the  Command,  to  be  paid  or  allowed  under  the 
Cbarter-Party  and  a  Bye-Law  of  the  Company,  pn9  Moiety  to  their 
Use,  the  other  to  be  paid  or  returned  to  the  Person,  who  shall  give 
the  Company  Information,  and  make  Proof;  the  Deed  being  on 
settling  the  Account  cancelled  through  Ignorance  of  the  Fact    De- 
murrer to,  the  Discovery,  because  it  might  subject  the  Defendant 
to  Penalty,  covering  not  only  the  direct  Charge,  but  also  Circum- 
stances of  mere  Inducement,  as  the  Execution  and  Cancellation  of 
the  Deed,  and  to  the  Relief,  generally,  for  want  of  Equity,  and 
for  Defect  of  Parties,  viz.  the  other  Part-Owners,  particularly  one, 
^ho  executed,  and  the  Informer,  was  over-ruled.     East  India  Com- 
pony  V.  Neaoe,  Vol.  V.  173. 

i6.  ■  Demurrer  both  to  the  Discovery  and  Relief,  if  good 

as  to  the  latter,  shall  be  allowed  as  to  both  ;  though  the  Plaintiff 
may  be  entitled  to  the  Discovery.  Vol.  V.  185. — See  PL  49. 

47.  ■  Demurrer  allowed  to  a  Bill  to  have  a  Presentation  to  a 

living  upon  the  next  Avoidance  delivered  up  ;  charging  the  De- 
fendant with  gross  Misconduct  in  obtaining  it,  and  in  other  re- 
spects, while  a  private  Tutor  in  ttie  Family.  M^Namara  v.  ib 
VoL  V.  824r— &c  Lunatic  20.     Mortgage  18. 

Z  4  48.  PLEADING 
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48.  PLEADING — ^Thc  interrogating  Part  of  a  Bill  u  to  be  eoBstmed 
by  the  alleging  Part ;  and  Qot  to  be  considered  more  extensivok  Vol. 

.    VI.  62. 

49.  ■  If  the  Plaintiff  is  not  entitled  to  tlie  Relief,  though  h< 
is  entitled  to  Discovery,  a  general  Demurrer  is  gopi^.  VoL  VI.  63. 

50.  ■    ■  .    Plea  covering  too  much  ordennl  to  stand  for  an  Answei 
"with  Liberty  to  except.    Jones  v.  Pengrcc  Vol.  VI.  580. 

51.  I.     Plea  of  the  Statute  of  Limitations,  supported   by  a 
Answer,  ordered  to  stand  for  an  Answer,  with  Liberty  to  except 
the  Charges  of  the  Bill  not  being  sufficiently  answered,     flayl^ 
Adams.  Vol.  VI.  586. 

52.  .  Whether  the  Charges  of  the  Bill  must  be  met  by  wi 
of  Averment  in  the  Plea,  as  well  as  by  the  Answer,  Qtr^re.     Btyf^ 
V.  Adams.  Vol.  VI.  ibid. 

53.  ..  MM.  Office  of  a  Plea  in  Bar  at  Law  to  confess  the  Right 
sue,  and  avoid  it  by  Matter  dehors :  so  in  this  Court  in  gcneir- 
Cases.     The  excepted  Cases  ;  wjiere  the  Plea  must  be  supported 
an  Answer.  Vol.  VI.  594, 

54.. r—  Variation  |Ui  I9  ^  Plea  good  to  the  Relief,  but  ba^        *» 

the  Discovery.  Vol.  VL  819- 

See  Agreement  32.  45.     Demurrer.     Prqctice  155,.  \5^  ^ 

55.  See  Disclaimer  1.     Jurisdiction  26.  Vol.  VIL 

56.  "T-. Plea  may  be  good  in  Part  and  bad  in  Part.    Groim  «><' 

of  the  Distinction  in  that  respect  between  a  Ple^  ai^d  a  Dt^ur^'^T, 
Vo|.VIIL403. 

57.  Tenant  in  Tail  claiming  upon  the  Death  of  a  forr«^cr 

Xenfint  ^n  Taj)  wifhou^  Issue,  nof  through  or  under  him,  but  h^  ^ 
Qcw  Limitation  in  Remainder,  entitled  to  continue  the  Suit  of  '^^ 
former  Tenant  in  Tail,  and  to  the  Benefit  of  t^e  Prococdiogs,  b.^^'  ^ 
Supplemental  Bill.     Uoyd  v.  Johnes,  Vol.  IX.  37. 

58.  : — -  Bill  claiming  a  Charge  upon  the  whole  Inheritai^  ^' 

in  strict  Settlement,  against  the  first  Tenant  in  Tail  in  beiog.  If  ^* 
dies  without  Issue,  all  the  Proceedings  are  had  against  the  sccc^:^"^ 
Son,  as  if  he  had  been  originally  a  Party,  by  lupplemental  B^-  '^^* 
VoL  IX.  58. 

59.  PLEADirr-^'G 
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09.  PLEADING — Bill  for  the  Purpoic  of  raising  a  ClKirge  a|aili!(t  the 
Inheritance,  divided  into  Estates  Tail.    An  intermediate  Kclnkinder    ' 
coming  in  csse^  a  Bill  stating  the  former  Pro<^(XHiings  is  Alleg&tioA 
sufficient  to  put  the  Facts  in  issue  against  Him  ;  and  even  if  Wit- 
neues  examined,  he  shall  have  the  Benefit. 

The  Principle  must  be  applied  both  for  and  against  him  ;  subject 
to  this,  that  where  his  Interest  is  not  affected  by  the  same  Circum- 
stances, he  may  bring  forward  the  Equities  belonging  to  those  dif> 
fercnt  Circumstances,  as  distinguishing  his  Case,  whether  Pluntiff 
or  Defendant!  Vol.  IX.  59,  60. 

50.  I  in  Plea  allowed  as  to  the  Relief,  therefore  good  to  the 

Discovery  also  ;  according  to  the  general  Rule.  S ut torn  ^.  Earl  of 
Scarborough,  Vol.  IX.  71. 

Si,  ...■  The  want  of  Averment  in  a  Plea  of  the  Statute  of 

Limitations,  that  the  Money  was  not  received  within  Six  Years, 
supplied  in  Suhstan^re  by  the  Averment,  that  the  Cau^  of  Action, 
if  any,  arose  above  Six  Years  before  the  Bill.  Suit  on  v.  The  Earl 
of  Scarborough.  VoJ.  IX.  ibid. — See  Purchase  12,  13,  14. 

S2.  See  Demurrer.     Practice  258.  Vol.  X. 

Sd.  ■  Under  the  general  Charge  as  to  the  Fact  of  Payment 

the  Plaintiff  may  interrogate  as  to  all  the  Circumstances  that  go 
to  prove  or  disprove  the  Truth  of  the  Fact,  as  when,  where,  &cc.  ^ 
ivithout  particular  Charges.     Faultier  v.  Stuart.  Vol.  XL  290. 

f54.  .  Plea,  not  of  a  Fact  dehors  the  Bill,  but  only  a  Nega- 

tive of  some  Circumstances,  stated  by  it.  Vol.  XI.  302. 

^5.  ...-ii.....  Pica,  merely  a  Negation  of  the  Circumstances,  stated 
\>y  the  Bill.  Vol.  XL  305. 

68.  ■ .   :■  Though  under  the  Allegation  of  a  Fact  by  a  Bill  the 

Plaintiff  may  interrogate  to  incidental  Circumstances,  he  cannot 
as  to  a  distinct  Subject,     Bullock  v.  Richardson.  Vol.  XI.  373. 

f7*  ...      Formerly  a   Bill    contained  little-* more  than   the 

Statement.  Vol.  XL  57^. — See  Jnsicer.    Demurrer. 

^8.  .     As  to  Relief  under  the  general  Prayer,  diSerent  from 

that  prayed  specifically,  and  whether  Amendment  is  not  necessaiy, 
S^re.    Palk  y.  Lord  CUntw.  Vol.  XII.  48. 

€9.  PLEADING 
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^  PLEADING— The  Plaintiff  praying  Relief,  to  which  he  it  doIoi* 
tided,  \iM,  a  Sale  under  a  Trust,  instead  of  Redemption  or  Fore^ 
cloture,  as  a  Mortgagee,  cannot  hare  the  different  Relief  under  thca 
general  Prayer.    But  the  proper  Relief  may  be  obtained  by  Amend 
ment;  aixl  for  that  Purpose  another  Party  being  necessary,  Li 
berty  was  given  to  amend  by  adding  Parties  (which  includes  th 
Introduction  to  the  Statement  of  Facts  consequential  upon  tha 
Addition),  and  praying  such  Relief  as  he  may  be  entitled  to  acco 
ing  to  the  Case  made.     Palk  v.  Lord  Clinton,  Vol.  XII.  48. 

70.  '     '  No  Relief  under  an  Agreement,  stated  by  the  Answei 

the  BUI  not  being  adapted  to  that  Agreement ;  but  framed  upon 
difRereut  Ground,  which  failed.    .  Piiiing  v.  Armitage.  Vol.  XI 
78. 


71.  —————  Relief  under  the  general  Prayer^   if  consistent  w^^rnth 
the  Case  made  by  the  Bill.    Hum  v.  MUi.  Vol.  XIIL  lU. 

73.       ■  Pica  of  Purchase  for  valuable  Considciation  with<L       mt 

Notice.  Voi.  XIIL  187. 


73.  To  a  Plea  in  Bar  of  a  Fine  a  direct,  positive, 

ment  of  Seisin  is  necessary. 

A  Plea  therefore,  allcdging  Seisin  oiily  by  way  of  Argume  ot, 
viz.  that  the  Party,  being  in  Possession  and  Receipt  of  the  Rcn^^ts, 
and  being  thereby  seised,  &c.  was  over-ruled;   with  Liberty  to 

amend.     Dobson  v.  Leadbetter.  Vol.  XIII.  230. 

74.  '  A  legal  Bar  to  be  strictiy  pleaded.  Vol.  XIIL  233. 

75.  '■  General  Demurrer,  where  the  Plaintiff  is  not  entit^M<^ 
to  Relief.    Vol.  XIIL  27& 


75.         Pica  to  a  Bill,  as  revived  upon  the  Marriage  of  Fem^^^l^ 

Plaintiff,   alledging  Facts,  requiring  a  Supplemental  Bill ;  viy.     -»  * 
Settlement. 

Objection  of  Form  ;.  the  Plea  not  concluding  either  in  Bar  ^' 

Abatement  l  not  stating  the  necessary  Parties. 
Xxave  given  to  amend.     Merretoetker  v.  MeiUik.  Vol.  XIIL  4M   ^^' 
Set  Jgrtemjtnt  128.    Aliem  6. 

77,  ■  Transfer  of  Stock  under  an  Agreement  to  satisfy  tt-^^* 

Deficiency  in  tha  Accounts  of  a  Banker^s  Clerk,  though  he  b  n-' 
a  Party,  amounts  to  i  Composition  of  Felony  to  prevent  a 

CUtlOi^' 
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CQtion.  Defendant  therefore  may  protect  himself  by  Plea  from 
discovering^  not  only  the  broad  leading  Fact,  but  any  Pact  tiw 
Answer  to  which  may  form  a  Step  in  the  Prosecution.  Clarid^  v. 
Howr.  Vol.  XIV.  59. 

S.  ■  Whether  a  Bill,  stating  a  Payment  to  protect  an  Inili- 

vidttal  from  Prosecution  for  Felony,  desiring  the  Assistance  of  tha 
Court,  is  not  open  to  Demurrer  on  that  Ground,  QiMrre.  Chridge 
V.  Hoare.  Vol.  XIV.  ibid, 

9. Plea,  that  the  Discovery  will  subject  the  Defendant 

fo  Penalties  does  not  require  the  Support  of  an  Answer;  as  a  Plea 
af  Purchase  for  valuable  Consideration  without  Notice  does,  as  to 
Facts,  from  which  Notice  is  inferred.  Ciaridge  v.  Hoare,  Vol. 
XIV.  ibid. 

10.  ———_  An  Allegation ;  merely  Surplusage,  does  not  support 
an  Objection  to  a  Plea,  as  multifarious.  Ciaridge  v.  Hoare.  Vol. 
XIV.  ibid. 

11.  — — — i*  To  a  Bill  stating  Defendant*s  Marriage  with  a  parti* 
cnlar  Woman,  Plea,  that  she  is  his  Sister  protects  him  from  Dis- 
covery of  any  Fact  forming  a  Link  in  the  Chain.  Vol.  XIV.  65. 

;2»  .  Effect  of  setting  forth  the  Contents  of  an  Instrument 

referred  to  for  the  Truth  of  the  Statement ;  making  the  Instrument 
Part  of  the  Answer.  Vol.  XIV.  214. 

13.  — —  An  Answer,  merely  evasive,  to  be  considered  as  no 
Answer,  and  taken  off  the  File.  5miM  v.  Serie.  Vol.  XIV.  415. 
See  Aiuwer,    Election  of  Curate  and  Vicar  2. 

1.  PLEDGE— Lease  deposited  to  secure  a  Debt :  Depositary  decreed 
to  take  an  Assignment,  paying  the  Costs  of  it ;  and  cannot  abandon, 
because,  being  entitled  to  a  legal  Conveyance,  Exjuity  will  consider 
him  as  having  it.     Lucae  v.  Comerford.  Vol.  I.  235. 


I. 


See  Mortgage  3.  Vol.  II. 
See  Uen  12, 13.  Vol.  VL 


PLENIPOTENTIARY— See  Power  8.  Vol.  L 
POUCy— ^ce  Imurance.  Vol.  IL 

f.  POUCY  OF  INSURANCE-See  Amwiiy  21, 22.    Bankrupt  80. 

Vol.V. 

%.  POUCY 
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l^fOUCY  OF  INSURANCE— See  ^^eit  3.  Vol.  XIII. 

1.'  POLICY  (public), — ^Jurisdiction  of  Equity  to  order  an  Instrument 
to  be  delivered  up ;  though  void  at  Law ;  as  if  against  Policy. 
Vol.  XL  535. 

4.  — —  Where  the  Transaction  is  against  Policy,  Relief  to  a  F§r^ 
'  ticeps  Criminis,  Vol.  XI.  ibid.'^See  Registy  of  Ships  6,  7, 

POLITICAL  TREATY— 5'ce  Jurisdiction  2.  Vol.  11. 

yOOR-RATES— 5cc  Chariti/  52.  Vol.  X. 

1.  PORTION — Courts  of  Equity  lean  against  double  Portions,  "^doI 
'  in  Favour  of  the  eldest  Son,  but  of  all  to  take  under  the  lim  Sta- 
tions.    Vol.  I.  525.— 5ee  Satisfaction  2.  4.  7. 

2.  ^1  Settlement  on  Marriage  to  the  Use  of  the  Husband  for 
Life;  Remainder  to  Trustees  for  500  Years,  in  Trust,  after  thf 
Death  of  the  Husband  and  not  before,  onless  with  Ini  Consen^^  as 

•'  therein  mentioned,  to  raise  Portions  for  younger  Children,  to  be 
paid  in  such  Shares  and  at  such  Times  as  the  Husband  ai|d  ^^^'ife 
should  appoint ;  in  default  of  Appointment,  to  be  paid,  if  but  C  3ne 
besides  an  eldest  or  only  Son,  £5,000;  if  Two,  £6,000;  if  Th-^"W| 
£8,000;  and  if  Four  or  more  £  10,000  equally,  to  be  paid  ny 
spcctively  at  21,  or  Marriage  of  Daughters,  if  after  the  Age  of  ^^t 
if  such  Times  of  Payment  happen  after  the  Death  of  the  Husbaf^^^J 

.  if  in  his  Life^  then  within  Twelve  Months  after  his  Decease,  ^^^^ 
not  before,  unless  with  such  Consent :  provided,  that  if  any  of  sl-^^^ 
younger  Children  should  die   before  his,  her,  or  their  Porti^:^^^ 
should  become  payable,  so  that  the  Number  should  be  reduced      ^^ 
less  than  Four,  no  more  should  be  raised  than  what  woidd  m^  ^^ 
the  whole  Sum  for  the  Portion  of  the  Survivor  or  Surx-ivors  of  sia^ 
younger  Children  equal  to  the  Sum  originally  limitec)  for  th«  V^^^ 
tion  or  Portions  of  such  Child  or  Children,  if  One,  Two,  or  Thr^^* 
Three  younger  Children  only  survived  th^ir  Father :  but  more  th^^' 
Four  had  attained  21.      The  Sum  to  be  raised  is  £  10,000.    JViU^ 
V.  fTillis.  Vol.  111.  51. 

See  Interest  21.     Satisfaction  13,  U,  15,  l6.    WiUlS^^ 

3.  —  The  Court  leans  against  the  Construction  for  raising  Po^* 

tions  or  Maintenance  out  of  a  reversionary  Term;  and  upon  th<^ 

Principle,  when  the  Term  fell  into  Possession,  and  the  Portic^^  w<^ 

raised,  refused  to  charge  the  Difference  between  the  Sum  annual!/ 

allowed 


PORTION,  5 1». 

illowecl  by  the  Infant's  Grandfather  for  her  Maintenance  and  the 
>ttin  charged.  Lady  Clinton  v.  Lord  Robert  Seymour,  Vol.  IV. 
140.— >Srf  Satisfaction  22. 


n     ■      Rule  of  presuming  against  double  Portions.  Vol.  V.  3il* 
See  Articles  3.     Implication  4.     Vested  Interest  22. 

■  raised  out  of  a  reversionary  Term.    The  Rule  is,  that  it 

iepends  upon  the  particular  penning  of  the  Trust  and  a  fair  Con- 
ttfuction  of  the  whole  Instrument  as  to  the  Intention.  Upon  a  Ul^^ 
nitation  to  the  Parent  for  Life  with  a  Term  to  raise  Portions  at 
l\  or  Marriage,  if  there  is  nothing  more,  and  the  Interests  are 
rested,  and  the  Contingencies  have  happened,  at  which  the  Portions 
ire  to  be  paid,  upon  the  general  Rule  the  Interest  is  payable,  and 
lie  Portions  must  be  raised  by  Sale  or  Mortgage  of  the  Term. 
?odrington  v.  Lord  Foley.  Vol.  VI.  364. 


■  vested  in  the  Case  of  Parent  and  Child  by  Implication 

ix>m  the  whole  Settlement,  against  express  Words ;  and  a  Clause 
pf  Survivorship  upon  the  Death  of  a  Child,  before  the  Portion 
;hoald  become  payable,  was  upon  the  Authorities  construed,  be^ 
ore  it  should  be  vested.     Hope  v.  Lord  Clifden.  Vol.  VL  490.  . 


See  Satisfaction  26,  27-  Vol.  VII. 

r 

■   '  to  be  paid  or  transferred  at  21  or  Marriage ;  if  in  the 

Lives  of  the  Parents,  entitled  for  Life,  not  to  be  paid,  assigned,  or 
transferred,  till  their  Decease;  with  Survivorship  in  Case  of  the 
Death  of  any  In^fore  his,  her,  or  their.  Shares  should  be  payable/ 
8rc.  vested  at  21  or  Marriage  in  the  Life  of  the  Parents.  ^ 

Upon  a  farther  Proviso  for  a  Limitation  over  in  the  Event  of  fko 
Child  living  at  the  Death  of  the  Survivor  of  the  Parents,  or  the 
Death,  of  alii,  before  the  Fund  should  be  so,  as  aforesaid,  payable, 
&c.  whether  contingent,  Q«.  Schenck  v.  Legh,  Vol.  IX.  300. 


■  Trust  Term  by  the  Will  of  the  Grandfather  for  raising 

Portions ;  provided  among  other  Events,  that  if  the  Children  shoiild 
be  by  their  Father  in  his  Life-time  advanced  and  preferred  widi 
Pbrtions  as  good  or  greater,  to  cease. 

Personal  Property  under  the  Intestacy  of  the  Father  not  a  Sa^, 
faction.    Tmsden  v.  Txvisden.  Vol.  IX.  413. 

0.  ^i  III  ■■  Land  claimed  by  Settlement  held  a  Pordon  under  die 
Statute  of  Distributions. 

As 
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As  to  Land  by  Descent,  Qtutrc ;  also  whether  a  Provision  % 
Win  can  be  considered  an  Advancement  in  the  Life.  Vol.  IX,  42^ 

H,  «.»«...  Where  the   Portions  come  from  the  same   Party,   tli 
Father,  or  a  Person  in  loco  Farentis^  small  Circumstances  of  D&: 
ference,  where  the  Value  is  substantially  the  same  to  the  Chil.« 
shall  not  prevent  Satisfaction,  though  they  might  in  the  Case  of 
Stranger.  Vol.  DC.  427. 


12.  ■  ■  Term  in  Trust,  after  the  Decease  of  the  Father,  in 
he  shall  leave  a  younger  Cnild,  he*  to  raise  Portions ;  to  be 
according  to  Appointment,  and  in  default,  &c.  at  21  or  Marriage 
with  a  Provision  for  Advancement  in  the  Life  of  the  Father  by  ^ 
Direction,  and  Survivorship  upon  the  Death  of  any  Child,  beibr 
the  Portion  shall  be  payable ;  and  if  there  shall  be  no  such  CklJd 
or  all  die,  before  the  Portion  shall  become  payable,  not  to  be 
raised.  Vested  in  an  only  younger  Child ;  who  having  attained 
21,  died  in  the  Life  of  the  Father;  no  Appointment  having  been 
made.     F(mis  v.  Burdett.  Vol.  IX.  428. — See  Satisfaction.  York, 

IS.  -«——«-  given  over  as  to  the  greater  Part  upon  Marriage  without 
Consent  of  Executors. 

* 

A  conditional  Consent,  upon  the  Offer  of  a  Settlement,  retracted 
on  a  subsequent  Refusal  to  settle,  and  the  Marriage  taking  place 
afterwards :  no  Relief  against  the  Forfeiture.  Dashwood  v.  LbH 
Buiketey,  Vol.  X;  230. — See  Satisfaction  and  Performance  33. 

-^4.  ■    See  Satisfaction  357.  Vol.  XL 

15.  ■'  Trust  Terra,  by  Marriage  Settlement  without  Irop«rf»' 

ment  of  Waste,  immediately  expectant  upon  the  Father's  Deatlit 
subject  to  a  Jointure  to  the  Mother,  by  Sale  or  Mortgage,  Rents 
and  Profits  or  by  any  other  Ways  and  Means,  to  raise  Portioos 
for  younger  Children  at  21,  if  after  the  Death  of  both  PareotSi 
and  by  such  Ways  and  Means  as  the  Trustees  think  fit,  to  raise  In* 
tcrest  fur  Maintenance  until  the  Portions  shall  respectively  ^ 
come  payable ;  if  the  Remainder-man  should  pay  the  Portions  tf^ 
the  Interest,  or  if  there  should  be  no  younger  Child  the  TenA  or 
so  much  as  should  remain  unsold  to  attend  the  Inheri&ncCi 
which  was  limited  in  the  usual  Way. 

Interest  due  from  the  Death  of  the  Father,  in  the  Minority  of 
all  the  Children ;  and  the  Wife  surviving.  Liddom  r.  Liddm  Vol 
XIV.  55S. 

a  • 
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POSSESION.— POWER.  S^i 

•SSESSION  of  s  Hoate  by  Delivery  of  the  Keys.  Vol.  V.  818. 

^SSESSIO  FRATRES.— A  Question  upon  the  Rule.  "  Possesno 
*  Frairity'*  he.  depending  upon  the  Implication  of  an  Ejitate  for 
Life.     IVktldale  v.  Partidge.  Vol.  V.  388. 

►SSIBILITY.— Sff  mu  10.  Vol.  I. 

POSTHUMOUS  CHILD.— Srf  Will  110.  Vol.  H. 

See  Infant  en  ventre.     Will  193.  Vol.  IV. 

.— — —  See  Vested  Interest  24.  Vol.  VL 

>ST  NUPTIAL  SETTLEMENT.— S«  CrfrfiVor  Jr.  Vol.XII. 

«T  OBIT.— See  Usury  4.  Vol.  V. 

POWER — Gift  to  A.  and  his  Issue  to  be  divided  among  them,  at 
he  thinks  fit:  the  Issue  have  an  Interest  at  all  Events ;  and  J.  has 
no  Authority  but  as  to  the  Proportions. ^  If  no  Appointment, 
equally^  Where  to  be  divided  among  Issue,  the  Proportions  must 
not  be  illusory.  **  Issuct"  will  extend  to  ai^  remote  Degree,  as 
a  Description  of  Objects  of  the  Power  oi  A.  to  distribute  among 
tfacm,  as  he  thinks  fit :  but  they  must  all  be  in  JUxistence  durfng 
hit  Lile.  VoL  I.  150. 

■■  ■  Quare,  Whctkcr  the  Words  •* //got  Time  to  Time;'  in 
a  Power  to  appoint  Rents  and  Profits  of  Real,'  but  omitted  in  the 
Power  to  appoint  the  Produce  bf  Personal,  will  prevent  a  sweeping 
Appointment  of  the  wholie,  the  Power  extending  to  the  whole  after 
Death.    Pyhusv.  Smith.  VoL  1. 190. 


'  Testator  devised   to  his  Wife  several  Houses;   to  his 

Sisters  his  Money  in  Securities  for  their  Lives ;  then  divided  his 
Fortune  in  small  Legacies ;  but  the  Legatees  to  take  nothing  till 
the  Death  of  his  Wife  and  Sisters ;  and  made  residuary  Legatees ; 
Under  the  following  Clause,  **  I  impower  my  Wife  to  give  away  at 
^  her  Death  £1,000;  to  A.  and  B,  £lO0  each,  the  rest  to  be 
**  diipotfed  of  by  her  WiU,^  there  is  no  absolute  Legacy,  -but  a 
naked  Power  to  the  Wife:  who  being  dead  without  any  Disposi* 
tioD,  tthe  Objecu  specified  ace  not  entitled.    Bnil  v.  ViaHiy.  Vol^ 


A  Power  mu^  be  exfcutad  ia. ocdsr  to  cijeatea  Chafge. 
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5.  .POWER-^An  illusory  Share  may  be  acconnted  for  by  CirCma* 
stances.     Boi^lc  v.  Bishop  of  Peterborough.  Vol.  I.  299. 

6.-  I  Trustee  to  appoint  cannot  appropriate  Part   of  the 

Sum  appointed  to   himself;    but  may  recall  it  into  the  original 
Fund.    Boi/lc  v.  Bishop  of  Peterborough.  Vol.  I.  300, 

7,  ■  Fund  given  to  A,  for  Life,  with  Power  of  Appointment 
during  Life,  and  after  Death,  for  want  of  Appointment,  over: 
it  is  not  a  vested  Interest  till  after  Death  of  Tenant  for  Life,  the 
Power  subsisting  upon  it.  Vol.  L  309. 

8,  ■  Acts  done  by  Subjects   under  Powers  given    by 
Country,  bind  the  Country ;   as  Signing  of  Plenipotentiary  in  it 
own  Nature,  though  that  is  not  now  understood  to  bind  till 
fication.  Vol.  L  392. 

*  - 

^,  w_;_  Three  Powers  by  Settlement ;  first  to  the  Husband  a: 
Wife  jointly  to  raise  and  appoint  ^£5,000 ;  secondly,  to 
alone  to  raise  and  appoint  £^fiOO ;  thirdly,  to  Survivor-  to  rai 
and  appoint  such  Sum  as  would  with  the  Sum  before  raised  niak< 
£5rfiO(>.    The  Wife -joining  in  raising  £^fiOO  under  thfe  join 

'    Pc^cr  for  the  Husband,  he  covenanted  not  to  charge  by  the  Pow< 
reserved  to  him  alone,  or  any  other  Power  whatsoever  during  he 
Life,  and  so  long  as  said  ;£S,000  should  remain  unpaid,,  witboo 
her  Consent.     After  her  Death  he  by  Deed  Poll  did  char;ga  wi 
c£2,000  more,  to  be  paid  to  his  Executors  for  Debts,  &c.  an 
otherwise  in  Peribrmu.ure  of  his  Will,  or  as  he  should  appoint 
it ;  and  died  leaving  his  second  Wife  Executrix,  without  takin 
Notice  by  his  Will  of  the  Charge :  but  the  Deed  Poll  was  fouun 
'  uncancelled  among  hi^  Papers :   the  ;£2,000  well  charged ;  an< 

•  Went  to  the  E.xectitVix  without  a  special  Appointment.     Earl 
Ushr^ge  v.'Bayiy.  Vol.  L  499. 

10.  — — —  Act.done  under  Power  in  a  Deed,  is  as  if  incorporate' 

•  '.4.1  ..'■  .-• 

in  the  Deed,  when  executed.  Vol.  L  510. 

11^   ■  An  Interest  under  a  Power  of  Disposition  is  not 

'    foirc  Execution  the  Estate  of  the  Party;  and  will  not  pass  by 
'^nferal  Words ;  ncM*  are  they  alone  suilicient  to  dispose  free  from  I 
cumbrance.  Vol.  I.  525. — See  Charity  6.     Practice  29.     Witt  29«- 

]2r    '*"  ■  Partftfon  of-  an  Estate  in  common  is  a  good  Executic^ 

of  a  Power  to  sell  or  exchange.    Abel  v.  UcathcotCn  Vol.  11^98* 

13.  POWE 
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\.  POWEK-  By  Articles,  the  Wife's  Fortune  and  an  equal  Sum  ad* 
Yanced  by  the  Husband  were  agteed  to  be  settled  for  the  Husband 
for  thei]^  joint  Lives ;  and  if  he  should  die  first,  leaving  Issue  by  . 
her»  for  her  for  Life ;  after  her  Deceask^,  as  to  the  Capital,  in  such 
Manner  as  he  should  appoint,  in  Default  of  Appointment  to  be  di* 
vided  equally  among  the  Issue  at  21,  with  Maintenance  and  Sur- 
vivorship ;  after  Marriage^  in  pursuance  of  the  Articles,  an  Estate 
purchased  with  the  Fund  was  settled  upon  the  Husband,  for  the 
joint  Lives  of  him  and  his  Wife,  Remainder  to  Tru*ttees  to  pre- 
serves &c.  Remainder,  in  case  of  his  Death,  first  without  Issue,  to 
certain  Uses,  Remainder,  in  case  of  his  Death  first,  leaving  any  Child 
or  Children,  to  the  Wife  for  Life,  Remainder  to  all  the  Children,  in 
luch  Shares  as  the  Husband  should  appoint ;  for  want  of  Appctnt- 
ment,  equally  in  Tail,  with  Cross-remainders,  Remainder  to  the 
Heirs  of  the  Husband.  Children  only  are  the  Objects ;  and  an 
Appointment  to  a  Child  for  Life,  Remainder  to  his  Children  as  lio 
frhall  appoint,  is  an  Excess  of  Power ;  and  the  Doctrine  of  Cy  prcs, 
vy  giving  the  Child  an  Estate  Tail,  is  not  applicable ;  but  the 
Appointment  is  void  for  the  Excess  only ;  and  what  is  ill  appointed  - 
;oc!a  «s  in  default  of  Appointment.     Brittow  v.  JFarde,  Vol.  II. 

'  ' '  ■»  Testator  under  a  Power  to  appoint  among  Children, 
lypointed  to  the  Husband  of  a  Daughter  fpr  life,  and  if  she  sur- 
rived  him,  to  her  for  Life  ;  and  having  advanced  herih  Marriage,  rc- 
itcd  that  as  a  Reason  for  giving  her  a  small  Share  \  this  is  not  il- 
usoiy.     BrUtaw  v.  Warde.  Vol.  11.  ibid. 

""  ■  ■  ^4,000  settled  on  Marriage  in  Trust  ifter  the  Decease 
€  the  Husband  and  Wife,  to  pay  among  all  and  every  the  Child 
nd  Children,  other  than  an  eldest  or  only  Son,  at  such  Times 
nd  in  such  Proportions  as  he  or  she,  or  the  Survivor  should  ap^ 
oint  by  Deed  or  Will ;  for  want  of  Appointment,  among  such 
^liild  and  Children  other  than,  &c.  equally  to  be  divided  ;  if  but 
^sie,  to  Chat  One;  payable  at  21  or  Marriage,  or  as  soon  after  as 
a«5  Life  Interests  should  drop;  the  Shares  of  any  dying  before 
arable  in  the  ^4,000,  or  so  much  as  should  not  be  appointed  to 
r»  to  the  Survivors  at  the  same  Time.  There  were  Four  younger 
'Hildren ;  the  Marriage  Settlement  of  One  recited,  that  she  was 
c^^tled  to  ^1,000  Part  of  this  Fund ;  One-fourth  of  it  was  ap- 
otnted  to  another  on  his  Marriage,  and  to  a  third  ^1,000  as  her 
hare  of  that  Portipn;  the  Fourth  died  above  21  before  his  Father, 
'Ho  survived  his  Wife,  and  died  without  any  Carther  Appointment ; 

A  a  hel4^ 
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held,  that  ^1^3000  was  wdl  appointed,  and  that  the  Remainder  vest 
in  all  equally  according  to  the  Direction,  for  want  of  Appointmci 
Wilson  V.  Piggott.  Vol.  II.  351. 

l5.  ^     Under  a  Power  to  appoint  among  all  Children,  if  P; 

is  well  appointed  to  some,  leaving  a  Share  not  illusory,  which 
afterwards  appointed  so  as  entirely  to  exclude  one,  the  last  AppoLx^  i 
ment  only  is  void.  Vol.  II.  355. 


17.  ■     Personal  settled  on  Marriage  for  the  Husband  for 
then  for  the  Wife  for  Life,  then  to  and  among  all  and  every   ti:^* 
Children  and  Grandchildren  or  Issue,  in  such  Shares,  under  sucr  1 
Restrictions,  at  such  Times,  and  in  such  Manner,  as  they  or  tl  m  e 
Survivor  should  appoint  by  Deed  or  Deeds,  or  Will ;  for  want  «:3t 
Appointment,  to  all  and  every  the  Children  and  Grandchildren  c^r 
Issue  living  at  the  Decease  of  the  Survivor,  equally,  payable  w^m\ 
Twirnty-onc  or  Marriage ;    if  but  one,    to   that  one ;   provide 
that    in    case    of    no  Appointment,    the   Issue  of  any  Childi 
dead  should  not  have  a  greater  Share  than  their  Parents  would  b8^»~« 
had ;  Issue  only  are  within  the  Power ;  but  in  any  Degree;  but  ^  11 
Appointment  to  any  Issue  not  livmg  must  be  restrained  to  Twenty^ 
one  Years,  after  Lives  in  being  at  the  Creation  of  the  Power ;  otlier- 
wise  it  is  void,  even  as  to  such  as  come  in  esse  within  those  limits; 
but  on  Marriage  of  a  Daughter,  Interests  may  be  given  to  her 
Children  generally  and  to  the  Husband.   What  is  ill  appointed  goef 

as  in  default  of  Appointment ;  but  Children  of  a  living  Parent  can- 
not take  under  the  Proviso.     Routiedge  v.  Dorril,  Vol.  II.  357* 

18.  ..........  The  Doctrine  oi  Cy  pres  does  not  apply  to  Pcrsooal; 

therefore  where  under  a  Power  to  appoint  Personal  to  Children  or 
Issue,  an  Appointment  is  made  to  a  Son  for  Life,  then  among  ill 
his  Children ;  if  none,  to  him,  his  Executors,  &c.  the  LimitttioA 
to  his  Children  being  void,  because  not  restrained  within  the  kg*' 
Bounds,  cannot  be  made  good  Cy  pres,  Routlcdgc  v.  2>orr^  Vo' 
11.  ibid. 

Ip. Preceding  Limitations  under  an  Appointment  being  f( 

subsequent  Limitations  though  within  the  Power,  cannot  bet 
lerated  and  are  void  also ;  though  the  Objects  of  the  prior  I 
Cations  never  come  in  esse.    Rout  ledge  v.  Dorril.  Vol.  II.  aW 

QO.  P( 


POWEfe.  $55 

OWER— Where  real  Estate  is  under  a  Power  of  Appointment, 
Ited  in  strict  Settlement,  if  the  Children  cannot  take  as  Pur- 
sers, the  Intention  shall  be  executed  Cy  prUf  by  construing  it 
Estate  Tail.  Vol.  II.  364. 


^-*—  Under  Marriage  Articles  ;£15>000  was  vested  in 
steos  on  Trust,  together  with  j£5000  covenanted  by  the  Hus- 
d  to  be  paid,  to  be  laid  out  in  Land  to  be  settled  upon  the  Hus- 
d  for  Life ;  Remainder  to  the  Wife  for  Life ;  Remaijider  to  the 
of  such  Child  and  Children,  in  such  Shares,  for  such  Estates 
subject  to  such  Powers,  Limitations^  and  Provisions  as  the 
(band  and  Wife  or  the  Survivor  should  appoint ;  in  defJEiult  of 
K>intment,  to  the  Children  in  Tail ;  in  default  of  Ifsuc,  to  the 
iband  in  Fee.  The  Husband  and  Wife  joined  in  a  Direction  t(^ 
Trustees,  reciting  their  Resolution  to  invest  the  Trust  Fund  in 
LState  lately  purchased  by  the  Husband  for  ^l6,300  and  di- 
ing  them  to  deliver  the  said  Stock,  &c.  to  him  at  the  Price  thoy^ 
3  at  on  the  Day  of  the  Purchase ;  which  was  done.  The  Wifa 
•  There  were  two  Daughters.  The  Father  by  Will  reciting  the 
chase,  and  that  he  had  not  conveyed  it  to  the  Uses  of  the  Settle* 
X9  and  that  it  was  not  his  Intention,  that  the  said  Purchase 
lid  be  an  Investment  of  the  Trust  Fund,  but  that  the  said  Fund 
I  its  Increase  should  be  taken  out  of  his  personal  Estate,  gave 
^000  Part  of  the  Trust  Fund,  in  Trust  to  be  laid  out  in  Land  to 
onveyed  to  one  Daughter  for  her  Life,  for  her  separate  Use ;  Re- 
nder to  her  Children  in  Tail ;  Remainder  to  the  other  Daughter 
**ee,  for  whom  he  also  appointed  the  Residue  of  the  Fund,  but 
>ked  that  by  Codicil,  reciting  a  Portion  given  on  her  Marriage. 
(1,  1st,  that  Grandchildren  are  not  Objects  of  the  Power,  but 
Excess  only  would  be  void ;  2dly,  the  Fund  with  its  Increase 
invested  in  the  Purchase ;  3dly,  there  was  no  Appointment  of 
Estate  or  Money  due  on  the  Covenant;  4thly,  the  Remainders 
default  of  Appointment  are  vested,  subject  to  be  devested  by  Ap- 
itment,  and  will  take  Effect  as  to  what  it  ill  appointed  or  un* 
>intcd  ;  5th,  the  Share  of  a  Daughter,  to  whom  the  Portion  was 
meed  on  Marriage,  was  thereby  satisfied.    Smith  v.  Lord  Cornel^ 

.  Vol.  n.  698. 


-*— —  Father  having  Power  to  appoint  among  Children,  and 
abasing  the  Share  of  one,  cannot  by  Appointment  entitle  himself 

A  a2  to 
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to  more  than  Uic  Share  of  that  Child  in  Default  of  AppcHntmcc 
VoLU.ri^—SetJViUgS. 

23.  See  Baron  and  Feme  45.     Ckariiy  15.     fTUl  151,  15 

155.  Vol.  III. 

24.,  „ —  A  Power  of  Appointment  not  execa|cd  by  m,  gcocr 

DisposiUon  by  Will.     Croft  v.  Wc^.  Vol,  IV.  60. 

35.  I  Appointment  by  Father  and  Son  under  a  Pbwcr, 

Money  charged  on  an  Estate ;  that  in  case  the  Son  should  survi^ 
it  should  be  applied  by  him  in  and  towards  Payment  of  the  Del 
of  the  Father ;  and  subject  thereto  the  Residue*  if  any,  should  ] 
and  be  considered  as  Part  of  the  personal  Estate  of  the  Father ;  ai 
in  case  the  Father  should  survive,  it  should  go  and  be  paid  by  hix 
his  Executors,  he.  in  and  towards  Satisfaction  of  his  Debts,  wii 
a  similar  Provisiotk  as  to  the  Residue.  The  Father  surviving  a| 
pointed  in  Favour  of  another  Son,  for  valuable  Consideration  as  I 
Part.  As  to  (hat  the  Decree  directed  Payment  under  the  AppfNO 
ment;  the  Residue  to  be  paid  into  Court,  with  Liberty  toappl) 
in  case  of  no  Application  wiftliin  twelve  Months  to  be  paid  accorc 
ing  to  the  Appointment.  Lady  Clinton  v.  Lord  Robert  Seymom 
Vol.  IV.  440. 

26.  '■  A^  having  both  a  Power  and  an  Interest,  the  Estate  U 
ing  conveyed  to  such  Uses  as  he  should  appoint,  and,  in  De&ult^ 
Appointment,  to  him  in  Fee,  conveys  by  Lease  and  Release,  usic 
also  Words  of  Appointment :  the  Deed  operates  as  a  CoQveyaiice^ 
his  Interest,  not  as  an  Execution  of  his  Power ;  especially  if  tl 
EfTt^ct  of  the  latter  Construction  will  defeat  the  Object.  Cor  v.doB 
berUUn.  Vol.  IV.  631. 

27.  '  Power  to  rc\-oke.Uscs,  substituting  other  Estates: 
QuarCf  Whether  a  Substitution  of  equitable  for  legtl  Estate 

though  a  bad  Execution  at  Law,  is  sufficient  in  Equity ;  as  wbei 
it  is  done  by  Appointment  under  a  Power,  and  declaring  Uses  upc 
the  Appointinent :  which  arc  consequently  tnere  Trusts.    Our 
•     Chamberlain.  Vol.  IV.  ibid. 

5>^. An  Appointment  exceeding  the  Power  by  a  Umitttic 

to  Objects  not  within  the  Power  is  void  as  to  the  Exceat ;  as,  wbe 
the  Power  is  to  appoint  to  Children,  and  the  Appointment  is  to 
Child  for  Life,  and  after  his  Decease  to  his  Wife  and  Childiea:  b* 

tb 
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that  void  Limitation  shall  not  defeat  a  Limitation  over  to  an  Object 
of  the  Power,  in  case  such  Child  dies  without  leaving  a  Wife  or 
Child  surviving.  Crompc  v.  Barrow.  Vol.  IV.  681. 

129*  — — —  Trust  in  Marriage  Articles  to  pay  certain  Funds,  the 
Property  of  the  Wiic,  to  all  and  every  her  Child  and  Children  in 
such  Parts,  Shares,  and  Proportions,  as  she  should  by  Will  give,  4^c. 
and  for  want  of  such  Gift,  &c.  to  all  and  every  her  Child  and 
Children  Part  and  Share  alike,  and  for  want  of  such  issue,  over. 
By  her  Will  she  gave  Ten  Guineas,  Part  of  the  Fund,  to  her  eldest 
Son,  declaring,  that  he  was  otherwise  provided  for  by  the  Will  of 
his  Uncle ;  and  the  Remainder  she  gave  to  all  her  other  Children, 
naming  them,  equally,  with  Survivorship  in  case  of  the  Death  of 
any  daring  Minority,  and  before  Receipt  of  his,  her,  or  their. 
Shares ;  and  in  case  of  the  Death  of  her  eldest  Son  before  he  comes 
to  the  Possession  of  his  Uncle's  Fortune,  she  gave  her  second  Son 
only  Ten  Guineas.  1  he  only  Provision  of  the  eldest  Son  was  a 
Remainder  in  Tail  after  the  Liie  Estate  of  his  Father;  who  survived 
his  Wife.  Th^  Court  vyas  of  Opinion,  1st,  that  Children  il> 
legitin^ate,  being  bom  after  Elopement,  and  no  Access,  clearly  could 
not  take  z  2dly,  that  the  Share  appointed  to  a  Child,  who  died  in 
the  Life  of  her  Mother,  lapsed  :  but  the  Case  was  determined  upon 
the  third  Point ;  that  under  the  Circumstances  the  Appointment  of 
Ten  Guineas  was  illusory ;  and  therefore  the  whole  was  void  ;  and 
the  Fund  was  distributed  among  the  surviving  Children,  and  the 
Rcpresi*ntative  of  the  deceased  Child ;  the  Interest  vesting  on  the 
Birth,  liable  to  be  vested  only  by  Appointment.  Vanderzee  v. 
Jclam.  Vol.  IV.  771. 

,  ■■  Under  a  Power  to  appoint  to  and  among  several  Per- 

sons, each  of  the  Objects  must  have  a  Part :  but  a  Court  of  Law 
"^ill  not  enter  into  the  Amount  of  the  Share  appointed.  Vol.  IV. 

3:X  ^  '  In  Equity  an  Appointment  of  a  very  small  Share  is 

^Kiot  illusory,  if  justitied  by  Circumstances ;  as  where  that  Object 
ms  otherwise'  provided  for.  Vol.  IV.  785. 

See  Purchaser  26.  FoUntary  Deed  2. 


lumary 


■  Volumary  Bond  to  pay  to  and  among  iiU  such  Child 

»r  Children  of  A.  in  such  Parts,  &c.  as  the  Obligoc  should  by 
^ccd  or  Will  appoint ;  and  for  want  of  Appointment,  and  as  to 
"^^hat  should  be  unappointed,  to  and  ainong  all  such  Child  or 
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Children  of  A,  as  might  survive  the  Obligor.    Appointment 
Will  of  the  whole  Fund  to  One  of  Six  Children  established. 
len  V.  Tanner.  Vol-  V.  218. 

33.  Appointment,  giving  very  small  Shares  to  some  of  tb^^ 

Objects  set  aside,  as  illusory.  Spencer  v.  Spencer.  Vol.  V.  362. 

34.  The  Rule  as  to  illusory  Appointments  not  to  be  ap- 
plied where  a  sufficient  Reason  appears  upon  the  Face  of  the 
Appointment :  perhaps  not,  between  Parent  and  Child,  if  clearly 
proved.  Vol.  V.  368. 

35.  ' Covenant  to  settle  an   Estate   in   strict  Settlement; 

subject  to  a  Power  to  the  Father,  Tenant,  for  Life,   in  case  there 
should  be  any  younger  Child  or  Children,  to  charge  such  Sum  or 

'Sums  for  such  younger  Child  or  Children,  payable  in  such  Proper* 
tions,  and  at  such  Times  as  he  should  appoint.  The  Power  was 
held  well  executed  by  a  Will  directing  a  Sale  and  appointing  the 
Money.  Long  v.  Long,  Vol.  V.  445, 

36.  An  Appointment  by  a  Father  not  illusory,  where  he 

gives  other  Provisions  to  the  Object  excluded.  lA)ng  v.  Long,  Vol. 
V.  ibid, 

37.  I  Power  of  Appointment  among  Three  Persons  executed 
by  a  Transfer  of  One-third  to  One  under  an  Order  on  Petition ; 
stating,  that  the  Person  having  the  Power  was  desirous,  that  the 
Fund  might   be  equally  divided,  that  Person  dying  without  any 
farther  Execution,   the   Court  gave   the  Two   remaining  Thirds      ^ 
respectively  to  another  of  the  Objects  and  to  the  Administratrix     ^ 
of   the   third,  who  was  dead,    but  had  survived   the  Person  ex-  --i^ 
ccutingthe  Power.  Fortcscue  v.  Gregor,  Vol.  V.  55S,  - 


38,         ■  Devise  in  Trust  to  dispose  of  the  Premises  unto  snt 

amongst  the  Devisee's  Four  Children,  in  such  Manner,  Shares,  &c 
as  he  should  by  Deed  or  Will  appoint :  one  dying  in  the  Ufe  ok^-o/ 
his  Father,  before  Appointment,  was  held  entitled  to  a  Fourth ;  th  ^   « 
Father  after  that  Child's  Death  having  appointed  Three*fourdii  t^ir  0 
his  Three  surviving  Children  respectively.  Reade  v.  Readc,  V(^  J, 

V.  744. 

3p,  of  Appointment  does  not  prevent  the  Interest  ve$tir»^ 

subject  to  be  devested.  Vol.  V.  748. 

40.      '  Difference  between   Land  and   Money  subject  to   ^ 

Power  of  Appointment.  VoL  V.  74-9.        .  ^_. 

41.  POWEf^ 
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1 1.  POWER — Undef  a  Power  to  appoint  among  several  Objects  each 
must  have  a  Share,  and,  by  the  Rule  in  Equity  as  to  illusory  Ap- 
pointments, a  substantial  Share ;  unless  a  good  Reason  appears ; 
as,  another  Provision  by  the  Person  executing  the  Power,  not  from 
any  other  Quarter.  Under  such  a  Power  an  Appointment  of  a 
Fund,  nearly  ^1,900  among  Three  Children,  the  Objects,  ;glO 
to  one,  £50  to  another,  and  the  Remainder  to  the  third,  all  having 
other  Provisions  aliunde  was  set  aside  as  illusory.  Kemp  v.  Kemp. 
Vol.  V.  849. 


I  in  this  Court  considered  as  Trusts.   Vol.  V.  S56. 

— — ^  to  appoint  to  the  Use  of  such  Child  and  Children, 
&c. :  an  Appointment  to  one  or  more  good.  Vol.  V.  857* 

k'^.  '    ■    ■  Not  now  the  Rule,   that  under  a  Power  to  appoint 

among  several  Objects  they  must  take  equally,  unless  a  good 
Reason  appears.  Vol.  V.  859. 

'         A  Power  to  appoint  among  several  Objects  well  ex- 
ecuted at  Law  by  giving  each  a  Share,  however  small.  Vol.  V.  86l. 
See  Charge  4.     Implication  4.      Principal  atid  Jlgent^ 
Vested  Interest  23.     Will  234,,  235. 


'   See  Appointment.     Charge  J.    Revocation  13.  Vol.  VI. 

7^-  Bequest  to  Executors  in  Trust  that  they  shall  pay, 

Ac.  unto  and  amqngst  the  Testator's  Two  Brothers  and  his  Sister, 
or  their  Children,  in  such  Shares,  &c.  and  at  such  Times,  &c.  as 
"the  Trustees,  or  the  major  Part  or  the  Survivor,  his  Executors,  &c. 
shall  think  proper.  All  the  Children  living  at  the  Death  of  the 
Testator  held  ciUitled  with  the  Parents, />er  Capita:  the  Court  not 
leaving  a  Discretion.  Longmorev,  Broom.  Vol.  VII.  124. 

8-    —  Bequest  to  ^,  or  B.  void  for  uncertainty:  if  at  the 
discretion  of  C,  good.  Vol.  VII.  128. 


•^.  _«..-.  Scttleraoiit  in  pursuance  of  Articles,  previous  to  Mar- 
riage, to  convey,  to  the  Use  of  the  Husband  for  Life;  Remainder 
t-o  Wife  for  Life ;  Remainder  upon  Trust  to  convey  unto  and 
a-inongst  all  and  every  or  any  of  the  Children  in  such  Parts  aud 
lE^roportions,  &c.  as  the  Husband  and  Wife  or  the  Survivor  should 
^y  Deed  or  Writing  with  or  without  Power  of  Revocation,  or  by 
^Vill  appoint :  in  Default  of  Appointment,  to  the  first  and  other 
Sous  in  Tail  Male ;  Remainder,  subject  to  Trusts  that  failed,  to 

the 
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the  Heirs  of  the  Husband.  A  joint  Appointment  bj  Deed,  i 
ject  to  a  Proviso  for  Revocation  and  Rc-appointment  by  die  h 
band  and  Wife  and  the  Survivor,  well  revoked  by  the  Wife  torvin 
and  by  the  same  Deed  a  Re-appointment  to  the  Daughter  and  1 
Sons  successively  for  Life,  with  Remainders  in  Tail  to  the  Gra 
Children,  and  the  ultimate  Remainder  to  the  Daughter  in  Fee,  ^ 
for  the  Excess  beyond  the  Power,  viz.  the  Estates  to  the  G|« 
Childreuy  and  the  ultimate  Limitation  upon  them  to  the  Daugfa 
and  the  Principle  of  Cyprei  not  applicable;  all  beyond  the  . 
Estates  of  the  Children  therefore  to  go  as  in  Default  of  Appo 
ment.  Brudenell  v.  Elwc^.  Vol.  VII.  382« 

50.  ■  I    '  Investment  of   Stock  directec^  in  Trust  to  pay  l 
Dividends  to  th(]^  Testator's  Son  fpr  Life ;  and  aftef  his  Death 
transfer  Part  of  the  Capital  according  to  his  Appointment: 
Intercast  for  Life  only,  with  a  Power.  Nannock  v.  ^orio^.  V 
Vn.  391. 

51.  «.    of  Appointment  not  executed  by  a  Will  having 
reference  to  the  Power  or  the  Subject  of  it;  and  the  Court  will  i 

'  inquire  into  the  C^rciimstanccs  of  the  Property.  Kannoek  v.  Bw 
Vol.  VIL  ibid. 

52.  -i——.— .  Where  a  particular,  limited.  Interest  and  a  Powr 
cur,  though  the  latter  alone  might  amount  to  an  absolutr 
they  are  distinct.  Vol.  VII.  398. 

53.  Distinction  between  a  Power  and  absolute  P 

A  Power,  unless  executed,  i\ot  Assets  for  Debts.  Holmes  r 
Vol.  VII.  ^99'— Sit  PL  69.  S.  C.  on  jipptaL 

34.  it  '    executed  by  Will,   but  afterwards  dischar|» 

new  Power  created.     A  subsequ^'nt  Cqdicil  will  not  b; 
Effect  of  republishing  the  Will    be  an  Execution  of 
Holma  v.  Cogkill.  Vol.  VII.  ibid.— See  PL  70.  S.  P.  on 

55, Though  the  Hule  is  settled,  perhaps  wit' 

tion  of    Principle,    but   with   no   practical    Incon' 
Equity  will  aid  a  defecpNC  Execution  of  a  Power 
Execution  cannot  be  supplied.  Holmes  v.  CoghilL  y 

5g.  .— .«_^  Limitation  to  such  Uses  as  A,  shall 
'^-»f»ult  of  Appointment  to  to  him  in  Fee:  the  F 
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56.  POWER  (OF  ATTORNEY)  revocable,  and  in  ordinary  Cases,, 
•  would  not  found  the,  Jurisdiction  for  delivering  up  Instruments^: 

but  where  executed  for  valuable  Consideration^  this  Court  would 
not  permit  it  to  be  revoked.  Vol.  VIL  28. 

57.  I  Bequest  to  such  of  the  Children  of  ^.  as  B.  shall  by 
Will  direct,  and,  in  Default  of  such  Direction,  among  the  Children 
Share  and  Share  alike.  B*%  Disposition  by  Wil)  in  Favour  of  the 
Children  living  at  her  Death  established  against  the  Claim  of  one 

'  bom  afterwards,  under  the  general  Words.  Paul  v.  Compt(m»  Vol. 
VIII.  375. 

5B.  ■  considered    as   distinguished  from  Trust.     This  Court 

cannot  execute  a  mere  Power ;  but  will  execute  a  Trust,  which 
fails  by  the  Death  of  the  Trustee,  or  Accident.  Vol.  VIII.  570. 

N 

39'  — — —  partaking  of  the  Nature  and  Qualities  of  a  Trust;  so 
that  if  not  executed  by  the  Party,  this  Court  will,  to  a  certain 
Extent,  execute  it*  Vol.  VIII.  ibid. 

^.  ■■  I  >  which  by  the  Will  tha  Party  is  required  to  execute  as  a 
Duty.  He  is  a  Trustee  for  the  Exercise  of  it ;  and  has  no  Discre* 
tion,  whether  he  will  exercise  it,  or  not  The  Court  adopts  the 
Principle  as  to  Trusts ;  and  will  not  permit  his  Negligence,  Ac- 
cident, or  other  Circumstances,  to  disappoint  the  Interest  of  those* 
for  whose  Benefit  he  is  to  execute  it.  Vol.  VIII.  574. 

^1.      I  not  ei^ecuted  by  a  general  Bequest  of  **  my  Estate  and 

Effects ;''  which  will  pass  only  what  th(e  Testiitor  has  an  Interest  in, 
not  what  he  has  an  Authority  over.  Vol.  VIIL  533. 

62.  ■  Though  to  eflfect  the  Execution  of  a  Power  by  Will  a 
direct  Reference  to  the  Power  is  not  necessary,  the  Intention  must 
distinctly  point  to  the  Subject  of  it ;  as  if  something  is  included, 
which  the  Testator  had  not  otherwise  than  under  the  Power,  and 
Part  of  the  Will,  unless  applied  to  it,  would  be  wholly  inoperative. 
BcMett  v.  AburrwD.  Vol.  VIII.  609.        ^ 

See  Appointment,     Devise  1 5.     Vetting  44. 

63.  — — —  Particular  Jurisdiction  of  a  Court  of  E/^uity  to  supply 
Defects  in  the  Execution  of  a  Power.  Vol.  IX.  394. 

See  Assets  26*     Appointment, 


"^^^ 


Not  necessary  to  recite  an  Intention  to  execute  a  Power  ; 
if  the  Act  ca;i  be  done  only  by  that  Authority. 

But, 
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-But,  .whtre  the  Act  purports  to  pass  the  I^tprest,  it  shall  be  con- 
«klered  so   intendcdy  and  not  to  exercise  an  Authority.  VoLX. 

65.  An  express  Estate  for  Life,  with  a  Power  to  dispose  bj 

Will,  does  not  f!\ve  the  absolute  Interest,  so  as  to  preclude  the  ne- 
cessity of  executing  the  Power. 

An  Execution  by  Will  revolced  by  a  subsequent  Conveyance  upon 
«  Said  by  the  Tenant  for  Life,  having  obtained  the  legal  Estate; 
and  that  not  being  an  Execution  within  the  Intent  of  the  Power, 
the  Estate  passed  under  a  general  residuary  Devise  against  the 
Purchaser.    Reid  v.  Shergold.  Vol.  X.  370. 

See  Jppointment,     Devise  25.     Dower  14. 

66.  ■     I  ■  of  Sale  not  well  executed  by  a  Partition.     M^Quoen  r. 
Farquhar.  Vpl.  XL  46'7. 

67.  "  of  Exchange  or  Partition  does  not  include  a  Power  0/ 
Sale.  Vol.  XL  473. 

S$^  .......I..  Under  a  Power  to  alter  Uses   the    new   Use  will  not 

arise  except  in  the  very  Circumstances  prescribed  by  the  Contiact. 
Vol.  XL  475.— Sec  Agreement  92.     PartUion  12. 

69.  Distinction  between  a  Power  and  absolute  Property.   A 

Power,  unless  executed,  not  Assists  for  Debts.  Holmes  v.  CoghilL 
Vol.  XII.  206. 

70.  Power  executed  by  Will ;  but  afterwards  discharged ;  and 

a  new  Power  created.  A  subsequent  Codicil  will  not  by  the  mere 
Etfcct  of  republishing  the  Will  be  an  Execution  of  the  Power. 
Holmes  v.  Cogkill.  Vol.  XIL  ibid. 

71.  ■  Though  Equity  will  in  certain  Cases  aid  a  defective  Ex- 
ecution of  a  Power,  the  want  of  Execution  cannot  be  supplJ^^ 
even  for  Creditors.  Holmes  v.  CogkilL  Vol.  XIL  ibid. 

72.  defectively  executed  for  a  Stranger. 

Whether  the  Court  would  supply  the  Defect,  and  give  the  Fund 
to  Creditors,  Quare.  Vol.  XII.  213, 

See  Ecclesiastical  Court  6.     Voluntary  Conveyance  3. 

fS. must  be  expressed,    not    implied;  and  are  construed 

strictjy^ 
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Tkough  Defects  in  Execution  are  in  ccfrtain  Casea  rapfdaed  in 
Equity:  the  Want  of  Execution  cannot' be  supplied.  Vol.  XIIL 
114. 

74.  ■  Settlement  of  personal  Estate  upon  a  second  Marriage 
upon  Trusty  to  pay  to  such  Persons,  &c.  as  the  Settler  shall  by 
Deed  or  Will  appoint ;  and,  in  Default  thereof,  to  his  Issue. 

Construction  upon  the  whole,  that  it  was  to  operate;  unless  a 
subsequent  Instrument  should  be  executed.  A  prior  Will  therefore 
revoked.     Leigh  v.  Norbury.  Vol.  XIIL  340. 

75.  Distinction   between   Property   and  Power.     Bradley  y. 

Wtstcott.  Vol.  XIII.  445. 

76.  Bequest  pf  all  Money,  Stock,  &c.  and  all  other  personal 

Estate,  to  the  sole  Use  of  the  Testator's  Wife  for  Life,  to  be  at  her 
full,  free,  and  absolute.  Disposal  during  her  Life,  without  being 
liable  to  any  Account;  and,  after  her  Decease,  certain  Articles 
specified  and  ^500,  according  to  her  Appointment  by  Will :  in  de- 
fault of  Appointment,  to  fall  into  the  Residue;  which  was  dis- 
posed of. 

An  Interest  for  Life  only  ;  with  a  limited  Power  of  Disposition. 
Bradley  v.  Wcstcott.  Vol.  XIIL  ibid. 

77'  — —  Power  of  Appointment  not  executed  by  general  Words  in 
a  Will,  ''  all  my  pergonal  Estate,*'  ^c.  and  ''  all  my  Estate  and 
"  Interest  therein."     Bradley  v.  Westcott.  Vol.  XIIL  ibid. 

ys.  —  Effect  of  Power  to  dispose ;  amounting  to  Property ; 
notwithstanding  a  Limitation  of  what  should  be  left  undisposed  of; 
from  the  Uncertainty.  Vol.  XIIL  451. 

^9*  —  of  Appointment  not  executed  by  appointing  an  Exe- 
cutor. Vol.  XIIL  452. 

SO.  ^ —  Distinction,  though  slight,  established  between  Gifts  fiwr 

Life,  and  indefinitely,  with  Power  of  Disposition.  The  latter 
vests  the  Property  without  Appointment :  the  former  requires  Ap- 
pointment. VoL  XIIL  453. 

«1.  '       may  be  executed  by  Will,   applying  to   ihe  Subject^ 

without  an  express  Reference  to  the  Power.  VoL  XIIL  ihU. 

Ss.  _—  Lease,  under  a  Power,  by  a  Person,  having  only  a  par- 
ticular Estate,  if  not  conformable  to  the  Power,  is  not  good  at 

Law: 
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Law :  but,  where  the  Persons,  granting  the  Lease,  1ia\-e  at  Law 
the  Inheritance,  with  Directions. only  how  they  are  to  execute 
Leases,  the  legal  Estate  passes.  Vol.  XIIL  580 — See  Vetting  ^. 

1.  PRACTICEr— One  Man  not  bound  by  the  t>efinice  of  another. 
Vol.  L  8. 

2.  I  Deeds  not  delivered  out  of  Court  to  a  Devisee,  unless 
Heir  is  before  the  Court.     Anonymous.  Vol.  I.  29- 

3.  ■  ■■  Upon  a  second  Verdict  the  same  as  the  first,  but  for  a 
lets  Sum,  the  last  Sum  recovered  only,  and  the  Costs  of  the  la&t 
Trial  are  to  be  paid  out  of  Money  in  Court,  upon  an  Injunction 
to  stay  Execution  on  the  first ;  the  Costs  of  which  are  to  be  re- 
turned.    Waddle  ▼•  Johnson.  Vol.  I.  30. 


'  After  Injunction  dissolved  upon  the  Merits,  Motion  t<> 

stay  Trial  of  Ejectment  till  AiU  Answer  to  the  amended  Bill,  re- 
fused with  Costs.     Lady  Markham  v.  Dickenson.  Vol.  I.  Md. 


5,        ■  The  Court  will  not  keep  Money  after  the  Party  is  en-      . 

titled  to  it,  even  at  his  Request.    Isaac  v.  GomperU.  Vol.  I.  44. 

$,  ■■  Two  Days  Notice  sufficient  for  a  Re-hearing.  Vol.  I.  :j 

45. 


7.      ■  Where  Money  is  directed  by  an  Act  of  ParUament  to 

paid  to  the  Accountant  General ;  he  is  bound  by  the  Act  to  recci\t!^z::9  ~( 
it,  and  the  Court  will  not  make  an  Order  for  that  Purpose.    Jm 
nymous.  Vol.  I.  S6. 


8.  — — — ^—  Administrator  not  brought  before  the  Master  by  Motion 
after  a  Decree  passed  and  entered,  if  any  thing  in  it  afiecting  him 
by  way  of  Order  to  pay :  otherwise,  if  only  to  witness  what  is 
done.     Uabergham  v.  Vincent.  Vol.  I.  68. 

9.  1  Before  Report  Court  refused  to  order  Balance  of  Charges 
allowed  against  Defendant  upon  Account,  and  the  whole  alledgcd 
in  his  Discharge  to  be  paid  into  Court,  upon  Certificate  by  the 
Master  and  Defendant's  Examination  before  him :  but  also  refused 
to  take  the  Certificate  oif  the  File.    Fox  v.  Mackretk.  Vol.  I.  €9. 

10.  ■  No  Certificate  by  a  Master  as  by  Accountant  General :    ^    ^ 
but  there  must  be  a  Report,  in  order  to  take  Notice  of  any  thing 
in  the  Master's  Office.  Vol.  I.  70.  \ 

n.  PRACTICE 
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11.  PRACTICE— Motion  for  separate  Report,  and  Proceedings  dc 
die  U  diem.  Vol.  1. 72. 

12.  — —  Question  of  Intention  to  be  determined  by  the  Court: 
but  not  proper  for  the  Master.  Piti  r.  Lord  Camelford.  Vol.  I. 
S3. 

13.  —— Second  Answer  may  be  put  In  pending  Exceptions  t^ 

che  first.     Knox  v.  Symnumdi.  Vol.  I.  87* 

14.  ■  Second  Answer  may  be  filed  at  any  Time  before  ikm 
Order  to  amend,  &c.  c\'en  the  Moment  Exceptibns  are  taken* 
Vol.  L  8S. 

X5,  To  put  Party  to  Election  to  sue  a^  Law  or  in  Equity, 

is  Motion  of  course.     AnonymouM.  Vol.  I.  91- 

16,  Ordor  lYiadc  to  prevent  Removal  of  Timber  wrongfully 

cut.    jtnonj/tnout.  Vol.  I.  93. 

17,  — •  Decretal  Order  cannot  be  discharged  upon  Motion: 
though  made  by  Consent^  and  Surprize  allcdged.  Antmymout. 
Vol.  I.  ibid. 

18,  ■  Court  will  not  make  Purchaser  appoint  a  Cierk  in 
Court;  which  is  only  m^cessary,  where  the  Party  is  to  appc|tr. 
ChUd  V.  Lord  Abingdon.  Vol.  I.  9^. 

19-  Plaintiff  cannot  on  Motion  dismiss  his  Bill  without 

Costs,  on  the  Ground  that  the  Court  would  have  decreed  according 
to  it,  unless  Consent.     Anonymous.   Vol.  I.  140. 

20.       ■  Q,u(zrc^  Whether  Afiidavit  of  Notice  must  state  poii' 

lively,  that  the  Person  served  acts  as  Clerk  in  Court;  or  whether 
upon  Information  and  Belief  is  sufiicient.  M^Caulvy  v.  Collier. 
Vol.  I.  141. 

31.  ■    m  Evidence  of  a  Plaintiff  being  necessary,  and  Defendant 

refusing  to  consent  to  his  Examination,  the  Bill  on  Motioti 
amended  by  making  him  a  Defendant,  and  Replication  withdrawn, 
on  Terms  of  Costs,  amending  Defendant's  Copy,  and  requiring  no 
farther  Answer.     Motteux  v.  Mackreth.  Vol.  I.  142. 

A2.        ■  Petition  to  set  down  Cause  for  farther  Directions,  or 

such  farther  Order  as  Court  should  tliink  fit,  dismissed,  though 
the  Parties  could  not  proceed  ;  an  Inquiry  before  the  Masur  being 

rendered 
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rendered  useless,  by  the  Event  of  a  Verdict  upon  Issue  directed; 
and  farther  Directions  haying  been  reserved  till  after  Trial  and  Re- 
port.    Dixon  V.  Olmius.  Vol.  I.  153. 

23.  — —  Deeds  not  delivered  up  upon  Petition.    Ex  parte  Pook. 
Vol.  I.  l60. 

24.  Upon  Bill  by  Son,  Committee,  of  Father  a  Lunatic,  to 

set  aside  a  voluntary  Settlement  by  him,  Motion  for  Defendant  to 
lot  the  House,  sell  the  Furniture,  &c.  and  bring  the  whole  into 
Court,  refused.  Plaintiff  not  Consenting.  Caiman  v.  Croker.  VoL 
!•  ibid, 

25.  Relief  prayed  by  the  Bill,  but  given  up  at  the  Hearing, 

must  be  expressly  waived  on  the  Record.  Dundat  v.  Dutens.  Vol. 
I.  197.  > 

56.  Bill  amended  after  Answer;  Costs  must  be  paid  ibr 

that ;  then  it  is  considered  as  an  original  Bill ;  Plaintiff  is  not 
^bound  by  Offers  in  the  original  Bill ;  nor  Defendant  by  SubmissioDs 
in  his  Answer.  Vol.  I.  210. 

27.  "  Cross  Bill,  being  for  a  mere  legal  Title,  dismissed  with 
Costs,  though  the  original  Bill  was  dismissed.     Vol.  I.  213. 

28.  — ^  General  Rule  not  broken  through  on  Account  of  In- 
convenience. Vol.  I.  234. 

29.  ■  I  Interest  under  Power  of  appointing,  the  Applicatioi 
of  a  Charity  not  sufficient  to  sustain  a  Bill.  Attorney  General  ^' 
City  of  London,  Vol.  I.  243. 

30.  ■.  I  .  On  amended  Bill  it  is  not  necessary  to  serve  new  SiA- 
pttnat  on  the  original  Defendants.  Angcrstcin  v.  Clarke,  Vd.  I* 
250. 

3X;    .  Amended  Bill  taken  as  a  new  Bill  for  certain  FurfosfS. 

Vol.  I.  ibid. 

32.  ■  I  Point  argued  by  Leave  of  the  Court,  on  Motion  to 
vary  Minutes.     Perry  v.  Philips.  Vol.  I.  251. 

33.  ■  ■  Husband  a  formal  Party  to  Bill  against  Wife,  in  ^ 
spect  of  separate  Estate.. Vol.  I.  27 S. 

3*.  PRACTICE 
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34.  PRACTICE — If  Defence  to  Bill  for  specific  Performance  of  Agree- 
ment for  a  Purchase,  depends  merely  on  want  of  Title  in  Vendor, 
Defendant  ought  to  rest  on  his  Answer,  and  not  file  Cross  Bill  to 
have  it  delivered  up,  or  to  prevent  an  Action ;  for  Plaintiff  cannot 
succeed  at  Law.     Hilton  v.  Barrow.  Vol.  I.  284. 

35,  ^.^.^.^.^^^  Where  a  Surplus  to  be  distributed  is  an  uncertain  Sum, 
the  Master  ought  to  report  the  Shares  in  aliquot  Parts,  not  in 
Money.  Attorney  General  v.  Haberdashers'  Company,  Vol.  I.  295. 

3g,    ,  Residuary  Legatee  need  not  be  Party  to  Bill  for  q)c- 

cific  Legacy.     JVainwrig/it  v.  Waterman,  Vol.  L  3  IS. 

37.  Award  on  general  Reference  not  to  be  impeached'  by 

Exceptions,  but  by  Cross  Motions  to   set  aside  and   confirm  it. 
Kifox  V.  Symmonds,  Vol.  I.  369* 

3S.  Amendments  moved  ought  properly  to  be  stated.  Vol. 

I.  388. 

39.  ■  Court  not  bound  t9  take  Notice  of  particular  Privi- 
leges under  Charter*  confirmed  by  private  Statutes,  notwithstanding 
a  Clause  declaring  thtm  public  Acts.  Vol.  I.  393. 

40.  ■  To  entitle  Defendant  to  Security  for  Costs;  it  is  not 
sufficient  that  Plaintiff  appears  by  the  Bill  to  be  out  of  the  Juris- 
diction :  he  must  appear  to  be  resident  abroad  :  then  it  is  of  course. 
Grten  v.  Charnoch,  Vol.  1.  396. 

j|I.  .— —  Witness  examined  before  Decree,  but  then  accidentally 
and  without  Fraud,  incompetent  on  Motion  allowed  to  be  generally 
re-examined  after  Decree  upon  IntiTrogatories,  to  be  settled  by  the 
Master :  but  if  competent  at  first,  second  Examination  can  be  only 
to  Matter  substatiully  dilTcrent.     Sandford  v.        '  Vol,  I. 

398. 

^2.  Impertinent  Interrogatories  suppressed.  Vol.  I.  400. 


— -i— —  Injunction  Cuase  stood  over  at  Hearing  for  want  of 
Parties:  Injunction  not  dissolved,  nor  Receiver  appointed  on  Mo- 
tion^ without  special  Case  of  Waste;  but  Plaintifi*. compelled  to 
speed  the  Cause.     Price  v.  IVilliams.  Vol.  I.  401. 


*— — —  Plaintiff  can  in  no  Case  dismiss  his  Bill  without  Costs; 
with  Costs  it  is  of  course :  but  after  Motion  to  dismiss  without 
Costs  refused,  Consent  is  necessary.   Dixon  v.  Forks*  Vol.  I.  402. 
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45.  PRACTICE — New  Plaintiff  by  supplemental  Bill  may  impmch  a 
Decree  upon  Rc-heiiring,  on  Petition  of  former  Parties.  HUi  v. 
Chapman,  Vol.  I.  405. 

46.  ■■  Joint  Ownernot  necessary  Party  to  Bill  against  t'actor 
on  a  Demand  against  the  other  Moiety,  Defendant  having  kept  se- 
paratc  Accounts,  and  admitted  the  Produce  of  that  Mcnety  to  b€ 
in  his  Possession.     Weymouth  v.  Boyer.  Vol.  1. 417. 

47.  ■  ■  A,  stated,  by  Books  in  Evidence  for  Defendant,  to 
be  a  Merchant  abroad,  and  one  Witness  swearing  he  knew  him  late 
a  Merchant  abroad,  and  no  Evidence  of  his  Return,  sufficiently 
proved  out  of  the  Jurisdiction,  as  would  bo  presumed  at  Law;  and 
Defendant  precluded  from  objecting  that  he  was  not  a  Party.  Wvf- 
mouth  V.  Boytr,  Vol.  L  ibid. 

48.  -«*— -  Defendant  examined  as  a  Witness  :  Bill  dismissed  as  \» 
him  with  Costs.  Weymouth  v.  Boyer,  Vol.  L  418. 

45.  ■  Interest  refused,  because  not  prayed  by  the  Bill*  Wey- 

mouth v.  Boyer.  Vol.  I.  ibid, 

50.  — — —  Injunction  Bill,  charging  Fraud  in  obtaining  Verdict : 
Affidavits  contradicting  the  Answer  r^'ad  in  support  of  the  Injunc- 
tion on  the  Merits.     Isaac  v.  Humpage.  Vol.  I.  427. 

51.  In  ordinary  Castas  no  Injunction  till  Hearing,  unless 

a  Ground  for  it  in  the  Answer:  but  in  Cases  of  Waste,  Patents, 
irreparable  Mischi<  f,  it  will  be  granted  on  Afhdavit  after  Ansver. 
Vol.  I.  4J0. 

52.  ■         Aftvr   Pica   set  down,    Order  obtained   of  coune  b; 
Plaintiff  to  amend  the  Bill,  and  served  on  Defendant :  Plaintiff 
appearing  when  the  Pica  came  on  to  Ix^  argued,  it  was  allowcti 
course,  with  Costs.     Jennings  v.  Pearce.  Vol.  I.  447. 

53.  '  '  Amended  Bill  is  out  of  Court  by  Allowance  of  Ph 
posterior  to  the   Date  of  the  Bill;    otherwise,  if   prior.  Vol.    J 
448. 

54.  ■  Motion  of  course  after  Plea  or  Demurrer  to  amend  tla 
Bill  on  20  Shillings  Costs,  must  state  that  the  Plea  of  Demuntr 
not  sot  down.  Vol.  I.  ibid. 


55.  ■  Appointment  of  Receiver  is  in  the  Discretion  of  t 

Master;  who  need  not  state  his  Reasons.    To  suppon  an  Exccptic^** 

thcr^ 
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Aerc  must  be  a  substantial  Objection.      Thmias  v.  Dawkin.  Vol* 
1.  452. 

S6.  Biddings  are  oponeil  for  Benefit  of  the  Suitor  and  Estate ; 

not  of  the  Purchaser ;  as  where  he  was  too  late,  and  the  overbidding 
is  small.     Anonymous.  \o\,  I.  453. 

I  ■-      •         57.  — — —  To  Bill1)y  Assignee  of  Judgment,  Assignor  it  a  neces* 
•ary  Party.     Cathcart  v.  Lewis.  Vol.  I.  463. 

ir 

^•'iV  58.  I   "Where  a  Cause  is  heard  on  Bill  and  Answer,  only 

^  *  I  Forty  Shillings  Costs  on  dismissing  the  Bill,  unless  a  special  Case. 


I 


£ajr/jf  V.  The  Corporation  of  Leominster.  Vol.  I.  476. 

y^r         59.  ■'  Plea  of  another  Suit  depending  for  the  same  Cause,  re- 

r  forred  to  the  Master  of  course,  without  being  set  down.  Anonymonu. 

VoL  I.  484. 

60. The  Court  will  not  execute  a  Will  partially.  Vol.  I. 

498. 

61,  ■  Party  discharged,  as  well  as  charged,  by  Us  own  £xa- 

mination      Blount  v.  Burrow.  VoL  I.  546. 

See  Annuity  1.  Arbitration  4.  Baron  and  Feme  £5* 
Costs.  Pleading'lO,  II.  Prochein  Amy  I.  Purciater 
3.    Settlement  €.     Ward  of  Court  1.    Witt  27- 

6:2.    '^m^mm.m^  lutcrcst  dccrccd  under  a  general  Reservation  of  farther 
^i  recdons.     Sammes  v.  Rickman.  Vol.  II.  36* 


63.     ■  Money  devised  to  be  laid  out  in  Land  for  a  Feme  Covert 

i'l  Tail,  with  Reversion  to  her  in  Fee ;  she  chose  to  have  it  paid  to 
^^<^s"  Husband ;  not  paid  without  Affidavit  by  the  Husband  and  Wife, 
''^^^^  thtrc  is  no  Settlement.     Binford  v.  Bawden.  Vol.  II.  38. 

"*•   ^  General  Order,  that  the  Master  shall  annually,  at  the 

•^^<^ond  Seal  after  Trinity  Term,  certify  to  the  Court  the  State  of 
th^     several  Receivers'  Accounts  in  their  respective  Offices.  Vol.  II. 

Biddings  opened  after  Confirmation  of  the  Report  on 

umstances ;  as  where  the  Owner  of  the  Estate,  who  joined  in 

^^    S^Iotion,  was  in  Prison  at  the  Time  of  the  Confirmation,  and  a 

^'^xth  of  the  original  Price  was  offered  in  Advance;  but  a  Deposit 

Uic  whole  Advance  was  required.     Increase  of  Price  alone  will 

B  b  net 
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not  do;  but  when  large  it  is  a  strong  auxiliary  Circumbtance. 
Watson  V.  Birch.  \'ol.  II.  Si. 

gS.         •    I   Fraud  is  an  Exception  to  the  general  Rule^  not  Co  opcm 
Biddings  after  Confirmation  of  the  Report.  Vol.  II.  55. 

67'    '  Courts  of  Law  will  depart  from  general  Rules  of  Practice 

pn  general  Principles;  as  where  a  Prisoner  is  excusod  for  not 
coming  in  the  first  Instance  to  ^*t  aside  a  Judgment.  Vol.  II.  ihkL 

(Js.  ■  ■  Not  usual  to  refuse  I-«avc  to  amend  a  Plea ;  but  De- 

fendant must  be  tied  down  to  a  very  short  Time ;  and  where  it 
seemed  incapable  of  Amendment,  he  had  Leave  to  withdraw  and 
plead  de  novo  in  a  Fortnight.     Nobkissen  v.  Hastings,  Vol.  II.  85. 

gp.  M  Creditor  filing  a  Bill  against  Executor,  cannot  make  a 

Debtor  of  the  Debtor  a  Party ;  in  case  of  Insolvency  in  the  Exe- 
cutor, the  Court  will  on  Petition  appoint  a  Receiver,  and  compel 
the  Executor  to  allow  his  Name  to  be  used  in  bringing  Acdons. 
Utterson  v.  Mair.  Vol.  II.  95. 

70.  — i-...  The  Master's  Judgment  is  conclusive  in  appointing  a  Re- 
ceiver, unless  some  substantial  Objection  is  shewn.  Garlands, 
Garland,  Vol.  11.  137. 

71.  '  Any  Creditor  may  obtain  an  Order  for  prosecuting  a  Dc» 
cree  for  an  Account.  Vol.  II.  l65. 

72.  — —  Defendant  being  outlawed.  Motion,  that  he  might  ap* 
pear  within  a  limited  Time  upon  the  Equity  of  Stat.  5  Geo.  2.  c.  25« 
granted,  though  he  had  not  been  in  the  Kingdom  for  Two  Ycas*^ 
before  the  Subpoena.     Clarke  v.  Wright.  Vol.11.  188. 

73.  — — —  The  Court  condemned  the  Practice  of  allowing  |as  maoft 
Time  of  course,  after  an  insufficient  Answer  as  on   the  origins/ 
Answer ;  also  as  to  the  Costs  of  Attachments  ;  and  proposed  a  BLe- 
medy  by  Order,     (a)  Anonymous.  Vol.  11.  270. 

74.  »—  At  the  Rolls  after  insufficient  Answer,  an  Order  Un 

Time  is  obtained  on  Petition ;  and  Defendant  never  gets  as  much  as 
for  the  original  Answer.  VoL  IL  270. 

7^'  '  On  opening  Biddings   the   Court,  in  the  Reference  of 

Costs  of  the  Purchaser,  will  not  give  a  particular  Direction  for  a 
specific  Expence.     Anonymous,  Vol.  II.  286.       '' 

(a)  See  ^  9h>.  C.  C.  544. 

76.  PRACTICE 
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76.  "PRACTICE — General  Demurrer  put  in,  but  never  argued,  and  no 
Proceedings  afterwards ;  the  Defendant  cannot  have  the  Bill  dis- 
missed for  want  of  Prosecution,  as  he  had  an  eqi^al  Power  to  mo\e. 
jfnonj/Tnous.  Vol.  II.  287- 

77.  >  Creditor  by  Note  need  not  declare  upon  it,  but  may  re- 
cover upon  the  Loan.  Vol.  11.  303. 

j^3.   I  Timber  purchased  for  a  Colliery ;  before  it  was  applied 

to  the  Use  of  the  Colliery  some  of  the  Owners  retired;  and  it  was 
paid  for  by  those  only  who  remained  ;  the  former  Owners  are  not 
necessary  Parties  to  a  Suit  by  those  who  remainded,  against  the 
Vendor,   on   Account   of    that  Sale.      Masscy  v.  Davies.  Vol.  IL 

517- 

79-  Bill  for  Account  of  Profits  made  by  Breach  of  Trust,  and 

Injunction  to  prevent  Recovery  at  Law  of  anotlier  Sum  under  the 
same  Ctrcunutanccs ;  upon  the  Answer  coming  in  the  Injunction 
was  disskolvedy  and  the  Money  paid  under  the  Action  :  not  neces- 
sary to  charge  that  Fact  by  supplemental  Bill.  Mauty  v.  DuvieSn 
Vol.  II.  ihid. 

to.  ■  Motion,  by  Plaintiff  for  a  separate  Answer  by  a  Ftmt 

Covert,  because  her  Husband  was  a  Prisoner  in  ihe  King*s  Bench^ 
refused.     Anoiif/mous,  Vol.  II.  332. 

^1.  ....i......  Motion,  that  a  Person  reported  best  PuTchasef  should 

complete  his  Purchase  by  a  certain  Day,  refused  ;  the  Report  nol 
being  absolutely  confirmed.     Anonymous,  Vol.  II.  335. 

S9.  — —  After  final  Report  of  Costs,  &c.  nothing  remaining  but 
Application  of  the  Fund,  ordered  that  Service  on  the  Clerks  in 
Court  of  the  Defendant,  should  be  good  Service,  in  order  to  con- 
firm the  Report,  on  Motion  and  Affidavit  that  some  lived  in  the 
Emt  and  West  Indies,  and  others  in  dificrent  Paris  of  ihn  Country, 
though  there  were  only  Five  Defendants.  Jackaon  v.  Anonymous. 
Vol.  II.  417. 

13.  -—  Defendant,  stating  by  Answer  a  Purchase  for  valuable 
Consideration  without  Notice,  shall  not  be  compelled  to  answer 
farther.     Jerrard  v.  Saunders.  Vol.  II.  454. 

S4.  — —  The  Proprietor  of  a  Copyri^^^ht  must  file  separate  Bills 
agaist  each  Bookseller  taking  Copies  of  a  spurious  Edition  for  Sale. 
DiUy  V,  Doig,  Vol.  II.  4S6. 

B  b  2  85.  PRAniCK 
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85.  PRACTICE^There  must  be  icparatc  Bills  upon  distinct  Inva- 
sions of  a  Patent ;  otherwise,  of  a  Right  of  Fishery  or  the  Custom 
of  a  Mill.  Vol.  II.  487. 

gg.  — .I-I.I..  Biddings  opened  on  advancing  i£tOO  on  ^800  and 
^200  on  i?  1,200.     Anonymom.  Vol.  II.  ibid. 

87.  *  The  Course  is  not  to  establish  a  Deed  between  Husband 
and  Wife  on  her  separate  Estate,  without  the  Presence  of  the  Wife 
in  Court,  where  the  Trustees  put  the  Parties  to  file  a  Bill.  Vol.  II. 
500. 

88.  ■■  ■  Plea  of  a  former  Suit  depending  for  the  same  Cause 
set  down  by  the  Defendant  was  struci^  out ;  but  the  Plaintiff  not 
having  procured  a  Reference  to  the  Master  within  a  Month,  the 
Bill  was  upon  Motion  dismissed  under  the  standing  Order.  Baker 
V.  Bird.  Vol.  II.  ej'i. 

See  Annuity  8.  Jrbitraiion  10,  11.  Bankrupt  23.  Baron 
and  Feme  28.  Fraud  17.  Interest  4.  8.  Q.  Inter- 
pleader  2. 

89.  ■  Bill  by  one  Trustee  of  Stock  against  the  other,  to 
compel  him  to  replace  it  or  give  Security  according  to  his  Engage* 
ment,  when  the  Plaintiff  joined  in  transferring  the  Stock  into  his    ^ 
Name  :  Demurrer,  because  the  Ccstvys  que  Trust  were  not  Partief^  ^ 
over-ruled.     Franco  v.  Franco.  Vol.  111.  75. 

JO.  ■■  The  Court  will  not  interfere  with  the  Master's  Ap— -^ 

pointment  of  a  Consignee,    unless  upon  special  Grounds  and  ^ 
strong  Case.     Bawersbank  v.  Caiasseau.  Vol.  III.  l64. 

91.  ■  A  single  W^itness  cannot  prevail  against  a  positive 
nial  by  the  Answer.     Lord  Cranstoun  v.  Johmton.  Vol.  III.  170. 

92,  .....»»..  Bill  by  Devisees  in  Trust,  to  sell  for  specific  F 
formance  of  an  Agreement  to  purchase ;  that  the  Heir  of  the 
visor  is  not  a  Party  to  the  Suit,  is  not  Matter  of  Exception  to 
Report  in  Favour  of  the  Title.  Vol.  III.  234. 

93,  ■    J     ■        Exception  over-ruled  with  Costs.     Burnaby  ▼.  GrjfiM. 
Vol.  III.  265. 

94.  ■  The  Bill  praying  an  Inquiry  into  the  Title  and  t  ip^ 
cific  Performance,  on  the  Defendant's  Motion  after  Answer,  an 
Inquiry  was  directed  as  to  the  Title,  at  what  Time  the  Abstnct 

Wll 
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was  delivered,  and  whether  it  was  sufficient :  but  the  Court  would 
not  decide  upon  any  Matter  of  Relief.  Moss  v.  Mattht-KS,  Vol. 
III.  279.— See  lyrighi  v.  Bond.  Vol.  II.  39. 

95.  .-___  Relief  against  Forfeiture  of  the  Deposit,  upon 
putting  the  other  Party  in  (he  same  Situation,  as  if  the  Contract 
had  been  performed  at  the  Time  agreed.  Moss  v.  Matthews.  V^oL 
III.  ibid. 

96.  11  The  Court  ordered  a  Bill  of  Foreclosure  to  stand  over, 
to  make  &  Judgment  Creditor,  the  only  Incumbrancer  not  before  the 
Court,  a  Party ;  but  would  not  adopt  as  a  general  Rule  the  usual 
Practice  to  make  all  Incumbrancers  Parties.  Bishop  of  Wtnth^sttr 
V.  Bcaxor.  Vol.  III.  314. 

97.  .i-..— ..»  A  married  Womap  living  in  America  being  entitled  to 
a  Legacy,  a  Commission  to  examine  her  would  have  been  directed : 
but  as  she  had  been  examined  under  a  Commission  issued  by  the 
American  Government,  tha(  was  considered  sufficient.     Campbell  v. 

French.  Vol.  III.  321. 

« 
^8.  I  Where  there  is  only  one  Defendant,  after  all  the  Pro- 

cess of  Contempt  for  want  of  an  Answer,  the  Hill  may  be  ordered 
to  be  taken  pro  confesso  upon  Motion.  Seagraie  v.  Edwards,  Vol. 
II h  372. 

^9.  ._.....  The  Court  cannot  decree  against  a  Title  in  the  Crown 
apparent  on  the  Record,  though  not  insisted  oa  at  the  Hearing. 
Barclajf  v.  Russell.  Vol.  III.  424. 

'X  00.  ■    A  Court  of  I^w  could  not  give  Judgment  against  the 

Title  of  the  Crown  appearing  on  the  Record.  Vol.  III.  436\ 


i  01.  — — ^—  Defendant  in  Confinement  under  Sentence  for  Felony, 
it  be  brought  up  by  Habeas  Corpus  upon  an  Attachment  for 
of  an  Answer.     Rogers  v.  Kirkpatrick.  Vol.  HI.  471.  573* 


cannot 
want 


1 02.  ■      The  Court  will  not  control  the  Officer's  Appointment 

of  a  Receiver  without  a  special  Case.     Anonymous.  Vol.  III.  515.      /O^  '  ^ 

103.  '^'  Defendant,  cin  Motion  ordered  to  pay  in  a  Balance 
ascertained  by  the  Report.     Gordon  y.Rothleif^  Vol.  III.  572. 

^  104.  ■  ^  Exception  to  the  Master's  Appointment  of  a  Receiver 

disallowed.     H^iikins  v.  Williams.  Vol.  III.  5S8, 

B  b  3  105.  PRACTICE 
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105.  PRACTICE— Under  the  Order  18th  June  l66S,  regulating  thi 
Office  of  Six  Clerks,  they  are  entitled  to  receive  their  Proportior 
of  the  Fee  from  the  swoni  Clerk,  though  he  has  given  Credit  U 
the  Client.    £x  parte  The  ^7j  Clerks.  Vol.  111.  589- 

106.  '  After  a  Decree  the  Master  may  examine  Witnesses ;  bui 
ought  not  to  do  so  by  his  Clerk :  the  same  Subpana  issues  as  tc 
bring  them  before  the  Examiner ;  which  is  the  same  as  a  Suhpimc 
to  answer,  but  the  Label  expresses  the  Purpose ;  upon  an  Exami- 
nation in  the  Country,  the  Body  of  the  Writ  expresses  that  it  is  tc 

'  testify.     Par kinsony.  Ingram,  Vol.  III.  603. 

107.  -: — '— •  The  Decrees  in  the  Exchequer  always  express,  that  thi 
Master  is  to  be  armed  with  a  Commission  to  examine  Witnesses,  and 
Power  to  direct  the  same  to  the  Country ;  so  formerly  in  Chancery. 
Vol.  III.  607. 

108.  — -  After  a  Decree,  if  the  Master  sec  cause  for  a  Commis- 
sion to  examine  Witnesses  in  tlic  Country,  he  certifies  that  it  is  ac- 
cessary ;  and  the  Depositions,  when  returned,  are  filed  by  the  Six 
Clerks :  but  Depositions  taken  before  the  Master  arc  kept  in  theii 
Offices.  Vol.  III.  ibid,— See  Title. 

109.  — —  Suhpcena  not  necessary  to  an  amended  BilK  Skejingicu 
V. .  Vol.  IV.  66, 

1 10.  —  Upon  an  Injunction  Bill  to  stay  Proceedings  at  Law,  the 
Defetxdant  living  abroad,  a  Motion,  that  Service  of  Stibptena  upoa 
the  Attorney  may  be  good  Service,  requires  an  Aftidavit  of  Merits. 
Stephen  v.  CinL  \'ol.  IV.  35.9. 

111.  ^ By  the  Bankruptcy  of  the  Plaintiff  pending  an  Accotml 

the  Suit  is  abated,     li'illiams  v.  Kinder.  Vol.  IV.  387. 

Z12.  ■  Qu,  Whether  notwithstanding  the  Bankruptcy  of  the 

Plaintiff  at  Law,  the  Action  may  not  proceed,  the  Assignees  giving 
Security  for  the  Costs.     JViliia7ns  v.  Kinder.  Vol.  IV.  ibid. 

113.       '  A  Decree  cannot  be  impeached  collaterally  in   another 

Cause.     Lady  Clinton  v.  Lord  Robert  Seymour,  Vol.  IV.  440. 

114,.  After  an  Order  for  confirming  tho  Rojjort  A'i«,  filing 

Exceptions  and  making  the  Deposit  with  the  Register,  are  no  Cause 
to  prevent  that  Order  being  made  absolute,  unless  an  Order  for 

setting 
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setting  down  tbo  Exceptions  to  be  argued  is  obtained  ;  which  may 
be  done  cither  by  the  Plaintiff  or  Defendant.  Tlic  Order  confirming 
the  Report  was  discharged  on  Payment  of  Costs.  Gildart  v.  Mo9s, 
Vol.  IV.  617. 

1  15.  ........I.  Where  the  Bill  is  amended  after  Answer,  if  the  amended 

Bill  is  not  answered,  the  Plaintiff  is  entitled  to  a  Decree,  that  the 
Bill  be  taken  pro  confesso  generally.  Jopling  v.  Stuart.  Vol.  IV. 
619. 

v.  J. 6.       '  An  insufficient  Answer  is  no  Answer;  and  therefore 

shall  not  prevent  a  Decree  to  take  the  Bill  pro  conftiso.  Turner  v. 
Turner.  Vol.  IV.  ibid. 

117.    ■  Bill  amended  after  Answer  may  be  taken  pro  confesso 

j^enerally,  not  as  to  the  Amendments  only  ;  the  Record  Lciog  en- 
tire.    Bdcou  V.  Griffiths.  Vol.  IV.  ibid. 

I.  X  ^,  — — -  Bill  by  a  Legatee  very  nearly  of  Age  to  secure  the  Le- 
gacy :  the  Costs  were  given  ou^  of  the  Estate :  but  that  will  not  be 
•done  in  future  upon  a  Bill  to  secure  the  Legacy  of  nn  Infant :  as 
binder  the  Legacy  Act  36  Geo.  3.  c.  51.  s.  32.  the  Executor  may 
yay  the  Legacy  into  Court,  and  the  Legatee,  when  of  Age,  may;p;:- 
•ition  for  it.     Whopkam  v.  IFingJicld,  Vol.  IV.  6'30. 


I.  — This  Court  will  not  before  a  Decree  interpose  in  Favour 

f  an  Executor  against  a  Creditor  proceeding  at  Law.  Rus/i  v.  Higgs. 
ol.  IV.  ()38. 

A  Work  alK'd<;ed  to  be  a  Piracy  referred  to  the  Master. 


V.  Lcadbetter.  Vol.  1\'.  681. 


A  Di'tainer,  before  the  Defendant  could  be  discharged 


roni  an  illegal  Arros^  '*i<  wIk  re  he  was  returning  from  his  Exami- 
nation undtr  a  Commission  of  Bankruptcy  against  him,  cannot  be 
npportotl.     Ex  parte  Ha-xk ins.  Vol.  IV.  69 1. 

Bidding  opened  on  Advance  of  £S0  on  ^380  paying 


fce  Ex  pence.  £lO.  per  Cent,  not  sufficient  on  a  small  Sun^    Upton 
^  •  Lord  Ferrers.  Vol.  IV.  700. 

Outlawry  is  at  this  Day  the  common  Process  in  Ireland. 


ol.  IV.  738. 


K'../  '. 
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J  24.  PRACTICE— Plaintiflfpay*  the  Costs  upon  a  Bill  of  Discovery.  _  --;; 
Vol.  IV.  742. 

125. Upon  a  Question  as  to  the  Amount  of  a  legacy  from 

Doubt  as  to  a  Figure,  an  Issue  was  directed  instead  of  a  Rcfercnc 
.  to  the  Master.     Norman  v.  MorrciL  Vol.  IV.  769. 

See  Ejectment  1.     Jurisdiction  14.      Lunatic  15.     N^ 
exeat  Regno  2.    Pauper,     Pleading  42. 

126.  ■  The  Master  of  the  Rolls  refused  to  make  to  make  n.'^r^  ja 

Order  under  the  Statute  5  Geo.  2.  c.  2.  for  the  Purpose  of  having    ^«g 
the  Bill  taken  pro  confesso^  >vithout  an  AfTulavit,  according  to  th 
eighth  Section,  that  Defendant  had  bcvn  in  Evgfand  within  tw» 
Years  before  the  Subpoena  issued.    Neale  v.  Norris,  Vol.  V.  1. 

127-   '  Plaintiff  in  his  return  from  attending  a  Motion  again^    st 

him  in  the  Cause  was  arrested,  and  a  Detainer  lodged  against  hii 
in  another  Action  ;  he  was  discharged  from  both  :  the  Court  cxc 
mining  the  Parties  personally,  not  by  Affidavit.     Bromley  v.  Ho 
land.  Vol.  V.  2. 


128.      '  ■    -■  Admission,  that  there  is  standing  in  the  Names  of 

Executors  upon  the  Trusts  of  the  Will  a  considerable  Sum  in  t^^li« 
3  per  Cents,  and  ofTermg  an  Appropriation,  was  held  sufScteot  to 

entitle  the  Plaintiff,  a  contingent  IvCgatee,  to  move  for  that  Pi^Hpr- 
pose  ;  and  by  Consent  the  Order  was  made,  as  upon  Admission  of 
Assets  sufficient  to  satisfy  the  Plaintiff's  Demanid,  to  transfa^MT^ 
&C.  Pullen  V.  Smith.  Vol.  V.  21. 


129.  — — —  Biddin<rs  opened  after  the  Roport  confirmed  simply  uj^  on 
an  Advance    of  £6\  on  £305   £35  not  sufficient.     Cketkam       f. 
.    Grugeon:  Vol.  V.  86. 

J30.  ■■■■■         Plaintiff  in  a  Bill  for  Discovery  only  is  not  entitled  as 
of  course  to  two  Terms  to  except  to  the  Answer  filed  ia  the  V»c«« 
lion.     HcKart  v.  Semple.  Vol.  V.  86. 

131.  — —  To  obtain  an  Order  for  taking  the  Bill  pro  confcsso  un- 
der the  Statute  5  Geo.  2.  c.  23.  the  Affidavit  must  state,  that  the 
Defendant  has  been  in  England  ^ixh'in  two  Years  before  theSu^ 
pcena.     Bishop  6f  Winchester  v.  Bcaror.   Vol.  V.  H3. 

132.  PRACTICE 


PRACTICE.  S77 

132.  PRACTICE— Service  of  an  OrdcrofSeqiicstratJon.jVw,  upon  the  * 
Clerk   in  Court  good  ;  the  Plaintiff  having  tried  in  vain  to  serve  it 
personally.     Marquis  o/' Lothian  w.  Garforth,  Vol.  V.  113. 

133.         Injunction  in  pressing  Cases  upon  Petition  and  Affidavit. 

In  this  InstancCi  converting  old  Houses  in  London  to  a  Purpose, 
that  made  them  dangerous  to  the  Public,  the  Lore/  CAonc^/Zor  grant- 
ed the  Injunction,  but  said,  the  Lord  Mayor  by  his  general  Juris- 
diction could  apply  a  much  more  proper  and  effectual  Remedy. 
The  Mayor y  CommonaUy^  and  Citizens  of  London  v.  Bolt.  Vol.  V. 

129. 

134.  Service  on  the  Defendant's  Wife  ordered  to  be  deemed 

personal  Service  ou  the  Defendant ;  and  upon  that  Service  ordered, 
that  he  stand  committed  for  Breach  of  the  Injunction.  Sir  William 
Pulteney  v.  She! ton.  Vol.  V.  147.  260.  (Note.)^ 

135.  Service  by  sending  a  Subpoena  to  the  Defendant  under 

cover  to  the  Person,  to  whom  he  had  directed  his  Lettefs  to  be 
sent,  ordered  to  be  good  Service.     Hvnt  v.  Lcicr.  Vol.  V.  147« 

136.  Biddings  opened  on  Advance  of  £200  upon   ;£3200 : 

but  £lOO  was  held  too  little.     Anonymous.  Vol.  V.  148. 

137.  '  '  ■■  Under  a  Decree  for  Payment  of  Debts  out  of  Gash  in 
the  Bank  the  Accountant  G(*ncral  was  ordered  to  pay  the  Executor 
of  a  Creditor  by  simple  (^pntract  under  a  Probate  in  the  Diocese, 
where  he  had  resided;  without  a  Prerogative  Probate:  the  Sum 
being  small ;  and  no  bona  notaUHa  out  of  that  Dfocese.  Swttt  v. 
Partridge.  Vol.  \'.  148. 

138.  ■  Motion  to  amend  Depositions  after  Publication  refused. 
Ingram  v.  Mitchell.  Vol.  V.  Q97. 

139.  — —  The  Defendant  dying  after  Senice  of  the  Subpoena  to 
hear  Judgment,  whether  upon  a  Bill  of  Revivor  a  new  Subpoena  to 
hear  Judgment  is  neccrsary,  Quare,  Byne  v.  Potter.  Vol.  V, 
305. 

140.  ■  When  an  Appeal  is  abated  in  the  House  of  Lords,  the 
Order  to  revive  is  obtained  of  course ;  and  there  \t  no  fresh  Sum- 
inons.  Vol.  V.  ibid. 

141.1  PRACTICE 
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141.  PRACTICE — ^Thc  Master  may  proceed  dedie  im  diem  without  an 
Order.     Sturdy  v.  Lingkam.  Vol.  V.  423. 

142.  — — •  Plaintiff  may  except  to  the  Report,  and  at  the  same 
Time  set  down  the  Cause  for  farther  Directions.  Yco  v.  Frftt. 
Bowerhank  v.  Colasseau,  Vol.  V.  424. 

143.  ..i_-.i-»  A  Rehearing  is  the  propor  Mode  of  impeaching 
Decree  not  signed  and  inrollcd  for  Error.    Bolger  v.  Mackcll.  Vol 
V.  509. 

144.  Costs  of  course  upon  a  Bill  of  Review  for  Error 

u'hccc  no  Errror  in  the  Decree.     Bolger  v.  MackcU.  Vol.  V.  Und.       _ 

145.  ■    Bill  by  a  former  Churchwarden  against  the  ParisE^    b 
Officers,  Trustees  for  an  Estate  for  the  Poor  of  the  Parish,  an^      d 
Forty  Inhabitants,  to  be  reimbursed  Money  laid  out  on  account  czzzzDf 
the  Trust  under  an  Order  of  Vestry,  his  Accounts  being  passeci=J, 
and  an  Order  made  for  Payment.     Upon  Demurrer  the  Lord  Ckai^mm- 
eeilor  expressed  a  strong  Opinion  against  such  a  Bill ;  and,  as         it 
appeared  not  to  be  signed  by  Counsel,  ordered  it  to  be  taken  f     -mff 
ibt  File,  and  the  Plaintiff  to  pay  the  Costs.    French  v.  Dear.  V<^w*l. 
V.  547. 


)46.  ■■  On  Motion  to  dissolve  an  Injunction  Nisi  at  the  h 

Seal  after  Trinity  Term  the  Plaintiff  cannot  have  Time  till  the  nc  :^t 
Day  of  Motions  upon  the  usual  Undertaking  to  shew  cause  on  t^Vie 
Merits  ;  but  was  permitted  to  shew  Cause  during  the  Petrtions.  i^So- 
khtson  V.  IVardeU.  Vol.  V.  552. 

J  47.   Xhe  Court  of  King's  Bench  refused  to  answer  a  d — bsc 

from  the  Rolls  stated  as  a  Trust.     Parsons  v.  Parsons.  Vol.        V. 
578. 

148,  ■  Biddings  opened.  Tait  v.  Lord  NorthwicL  Vol.  ^• 
655. 

149,  *■  1 1  After  an  Order  for  Time  to  answer,  the  Bill  may  ^ 
referred  for  Scandal,  but  not  for  Impertinence.  Anonymoui.  V  ^'' 
V.  656. 


MO.  "I  Upon  a  Motion  for  a  Commission  to  take  Defenda 

Examination  the  Time  is  left  to  the  Master,  not  Iknited  by  theC 
der.  litdrby  v.  Emmet,   Vol.  V.  683. 

151.  PRACTlCri^ 
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151.  PRACTICE— The  simple  Fact,  that  the  Phintlff  is  gone  tAnoad 
ii  not  a  sufficient  Ground  to  compel  him  to  give  Seciirity  for  Costs. 
Hoby  V.  Hitchcock.  Vol.  V.  699- 

152.  Doraurrcr  allowed  in  the  Exchequer  upon  Ar^^ument, 

with  30«.  Costs :  in  another  Suit  in  Chancery  between  the  same 
Parties  and  to  the  same  Effect  it  was  ordered  on  Motion,  That  the 
Defendant  should  have  Time  to  answer  till  Payment  of  those  Ce^ts, 
but  without  prejudice  to  an  Application  to  dismiss  the  Bill.  Hoi- 
brooke  v.  Cracraft,  Vol.  V.  766  (Note.) 

153.  ■  Appeal  to  the  Chancellor  of  the  Duchy  of  Lancaster 
from  a  Decree  of  the  Vice-ChauccUor^  dismissing  the  Bill,  affirmed 
by  him  on  a  Rehearing  on  the  Petition  of  the  PlaintiiF.  Omerod  v, 
Uardman.  Vol.  V.  722. 

154.  ■  Bill  for  specific  Performance  of  a  Contract  for  Sale  of 
an  Estate  upon  various  Objections  to  the  Title  dismissed  in  the 
first  Instance  without  a  Reference.  Omerod y,  Uardman,  VoL  V. 
ibid. 

SeeBanhruptJT,H5.  Copyrights.  Laches  l6.  Landlord^ 
and  Tenant  6.  Lunatic  18.  Maintenance  5,  6,  Jj  S. 
Ne  Exeat  Regno  3.  5,  6.    Plca^Hng  45.     WiU^9. 

^55,  ■'  In  Equity  against  the  Answer  there  can  be  no  Decree 

upon  the  Testimony  of  a  single  Witness,  unless  supported  by  special 
Circumstances.  Vol.  VI.  40. 

156.  • Order  upon  the  Register  of  tlie  CoiAistory  Court,  Uiat 

an  original  Will  may  be  produced  for  the  Hearing  upon  giving  Socik^ 
rity.     Ilodson  v. .  Vol.  VI.  135. 

I  57.  ■  After  two  Answers  reported  insufHcient  the  Defemkintis 

not  entitled  to  six  Weeks  Time  to  answer.  Gregor  v.  Lord  Anmdel. 
Vol.  VI.  144. 

I  il8.  — — .  Order  to  strike  out  the  Names  of  two  of  the  Plaintiffs  on 
giving  Security  for  Costs  made  without  Consent.  Lloyd  v.  Makcam» 
Vol.  VI.  145. 

L  59.  ■  Notice  of  Motion  on  Saturday  must  be  givtn  for  Tues- 

day, not  Monday.     Maxuell  v.  Phillips.  Vol.  VI.  146\ 

loo.  ■  Order,  that  Service  of  Subpoena  to  answer  the  amended 

Bill  upon  the  Clerk  in  Court  or  Solicitor  mny  be  good  Service  upon 
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the  special  Circumstances ;  that  though  he  had  not  brcn  served  with 
a  Subpoena^  he  had  appeared  on  two  Motions ;  that  his  Answer 
would  be  very  important ;  that  he  lived  ii,bjroad  out  of  the  Jurisdic- 
tion ;  and  would  not  appear,  .to  ai^swcr.  Gildenichi  v.  ChamocL 
Vol.  VI.  171. 

161.  ■■  Under  special  Circumstances  and  by  Con^nl  the  Six 

Clerk  was  directed  to  receive  the  Answer  to  a  Bill  of  Foreclosure, 
though  not  signed  by  the  Defendant*  ■  j'  .1  v.  l^akt.  Vol  VL 
ibid. 

jg2.  ■  I     Upon  farther  Directions   a   Question  decided  by  the 

Blaster  was  opened,  without  any  Exception  :  all  the  Circumstances 
appearing  on  the  Report.    Adams  t.  Claxton.  Vol.  VI.  ^Qfi, 

163.  ■  A  Party  might  be  compelled  to  produce  Papers  connect- 

ed with  th«  Relief.  Vol.  VI.  281. 

iSi.  ■   •    »       Order,  that  the  Six  Clerk  may  receive  the  Answer  with-  — - 

outSignature :  the  Defendant  having  gone  abroad,  and  forgot  ^o  sign  .^ 

it :  the  Motion  being  consented  to.    v.  GwilUm,  Vol.  VL  ^^, ;; 

235. 

1$$^        ■■  II  Where  the  Bill  seeks  relief  as  well  as  DiscoiTiy,  the 
Court  will  not  upon  Motion  aid  the  Plaintiflfin  proceeding  at  La^ 
without  the  Authority  and  Control  of  the  Court ;  any  such  Pn 
ceeding  must  be  under  a  Decree.    Therefore  in  such  1^  Case  a  M 
tion,  tha^  the  Defendant  should  produce  Deeds,  &c.  at  the  Tritr 

.    of  an  Ejectment,  was  refused.    Aston  v.  I^rd  Exeter.    Vol.  VI.  [ 
J33. 

166.  ■        ■    Where  the  Bill  seeks  Relief  as  well  as  Discovery,  th** 
Court  will  not  upon  Motion  aid  the  Plaintiff  in  proceeding  at  Lav* 

.  without  the  Authority  and  Control  of  the  Court :  any  such  P 
cecding  must  be  under  the  Authority  and  Control  of  the  Cou 
Therefore  in  such  a  Case  the  Court  would  not  on  Motion  ord 
that  an  outstanding  Term  should  not  be  set  up   by  the  Defend 
tgainst  an  Ejectment  brought  by  the  Plaintiff.     Hyltun  v.  MorgjS 
Vol.  VI.  291. 

l$f.  **  The  Court  never  makes  an  Order  for  taking  an  luhim  ^ 

out  of  its  Jurisdiction.    Mountstuart  v.  MounUtuart.   Vol.  Vf - 
dfi3* 

168.  PRACTICE 
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\.  PRACTICE— As  to  excepting  for  Costs.  Hotbecke  %\  Sjfttater. 
irt>l.  VI.  417. 

),  ■  Order  for  Liberty  to  let  an  Infant's  Estate,  without  a 

Reference  to  the  Master;  the  Property  being  small  :  but  not  to  ex- 
tend to  Building  Leases,  nor  beyond  Minority.  P  ■  v.  Bell.  Vol. 
VL  M9. 

X  ■  Maintenance  allowed  for  the  Time  past    Reeves  ▼•  Brjf* 

mer.  Vol.  VL  425. 

1.  ■  The  Rule  of  Courts  of  Law,  that  all  Affidavits  shall  bo 

filed  a  certain  Time  before  the  Discussion :  the  Practice  of  thitf 
Court  otherwise ;  and  preferred  notwithstanding  the  Incoovenience* 
VoLVI.432. 

t.  The  Court  refused  to  make  an  Order  under  an  Act  of 

Parliament  for  the  Sale  of  Estates  upon  the  Opinion  of  a  Convey* 
ancer,  approving  a  Conveyance,  without  a  Reference  to  the  Master* 
Ex  parte  The  Ducheu  of  NeiccastU,  Vol.  VL  454. 

3.     '  Maintenance  allowed  for  the  Time  past  as  well  at  th« 

Time  to  come.     Shtruood  v.  Smith.  Vol.  VL  ibid. 


4.  — — —  A  Reference  of  an  Answer  for  Impertinence  is  waived 
by  a  subsequent  Reference  for  Ipsuificiency.  Pellew  v.  •«— .  Vol. 
VL  456. 

5.  — —  After  a  Reference  for  Insufficiency  the  Answer  cannot  be 
referred  for  Impertinence.  Vol.  VI.  458. 

6.  — — —  Objections  to  Interrogatories  scttlrd  by  the  Master  must 
be  taken  by  Exception^,  not  by  Petition,  as'  an  Objection  to  the 
Appointment  of  a  Receiver.     Hughes  v.  Williams.  Vol.  VL  459- 

7. Upon  Breach  of  an  Injunction   restraining  an  Ad  thf 

proper  Course  ^s  personal  Service  of  Notice  of  Motiou,  that  the  De^ 
iendant  -shaii  stand  committed :  not  the  Practice  to  move,  that  ho 
ahall  shew  Cause,  why  he  shall  not  stand  committed.  Angerstein  v. 
Hunt.  Vol.  VI.  488. 

8.  — —  Where  tf»c  Injunction  is  to  do  a  Thing  the  Course  is  to 
move,  that  he  shall  do  it  by  a  particular  Day,  or  stand  committed. 
Angersteia  v.  Hunt.  Vol.  VL  ibid. 

179.  PRACTICE 
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179.  PRACTICE — The  Court  will  not  discharge  8  Purchaser  and  sub» 
fttitute  another  even  upon  paying  in  the  Money  without  an  Afli* 
davit*  that  there  is  no  under  Bargain.  Rigby  v,  Macmamttreu  Vol. 
VI.  515. 

180.  ■■>  Ordrrj-  after  Verdict  upon  an  Issue,  to  examine  de  tat 
tsn  a  Witness  above  Seventy  ;  su<;gesting  an  Intention  to  move  for 
a  new  TriaL     Anoniftnom,  Vol.  VI.  673. 

181.  Upon  a  Reference  to  the  Master  as  to  the  Fact  of  a  Per* 

sons  Death,  the  Keport  only  stating  tiie  Circumstances,  viz.  Absence 
abroad  :fourt>een  Years  without  any  Account  of  him,  but  not  draw- 
ing  the  Conclusion,  it  was  referred  back  to  the  Master  to  statt, 
whether  he  was  dead  at  the  Time,  when  Administration  was  granted; 
especially  as  two  Yeai^s  more  liad  elapsed  since  the  Report.  Lee  v. 
WUl^k.  Vol.  VI.  605. 

\W*  '■  No  Order,  that  a  PJaintifT  residing  abroad  shall  give  .Se- 

curity for  Costs;  whi»re  there  are  Co-HaintiflTs  residing  in  EngUmd. 
Wdker  v.  Eastcrby.  Vol.  VI.  6l2. 

183.  ■  One  Purchaser  not  substituted  for  another  without  Afli-    , 

davit,  that  there  is  no  underhand  Bargain.     Vale  v.  Daicrtpori^,^^ 
Vol.  VI.  615. 

lS-1.  — —  General  lUile,  that  the  Court  uill  not  decide  upon  c^^ 
Title  without  a  Reference  to  the  Master ;  unless  unequivocally 
and  without  Fraud  or  Surprise,  wfiived ;  a  Plaintiff  seeking  a 
ciftc  Performance  of  a  Contract  being  cnliilcd  to  the  Opportunity -^ 
of  making  out  a  hettrr  Title  before  the  Master;  and  the  Defenda^^f 
havlni;  a  Right  to  farther  Inquiry  bt^ond  the  Objections  arising  oij 
the  Abstract,  upon  the  Principle,  that  the  Bill  seeks  Relief  boyouc/ 
the  Law     Jtnkins  v.  lUUs,  Vol.  VI.  646. 

185. Defendant  ordered  to  pay  Money  into  Court  before  An- 
swer, in  a  Case  of  gross  Fraud,  appearing  upon  Affidavit  by  ibt 
Plaintiff  and  by  the  Defendant  in  Ans\Mcr.  Jervis  v.  White,  VuL 
VI.  738. 

186.  Injunction  in  Chancery  in  the  Vacation ;  thcCouitb^ 

ing  always  open.  Vol.  VI.  77i. 

187  PRACTICI 
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117.  PRACTICE — Motion  under  special  Circuiufitances  upon  Affidavit 
before  Answer  to  restrain  proceeding  under  a  Jadgment  refiued. 
Lane  v.  JVWiams.  Vol.  VI.  798. 

168.  Order  upon  the  Register  of  the  Consistory  Court  to  do- 

bvscr  original  Wills,  for  the  Purpose  of  being  produced  at  the  Hear- 
iBg0  ou  Security.    Ford  v.  — .  Vol.  VI.  802. 

189.  The  Time  allowed  for  filing  Exceptions  nvnc  pro  tunc  is 

two  Terms  and  the  following  Vacation.     Thomas  v.  Lewellj/n,  Vol. 
VI.  823. 

Sc€  Abatement  3.  Arbitration  23.  Banjc  of  EnglcM  ^. 
Bankrupt  90.  Biddings.  Debtor  4.  Demurrer  6. 
Escheat.  Money  to  be  laid  out  in  Land  to  be  settled* 
Party  9.  Prerogative  Administration  1.  Purchase  S< 
Receiver  9.     Scandal,     Solicitor  5.     Trust  78. 

190.  ■  Decree  for  Execution  of  a  Trust  to  pay  Debts  against 
the  Trustees :  the  other  Defendant  not  appearing,  upon  Procesa  to 
Sequestration.     Dounes  v.  Thomas,  Vol.  VII.  205. 

191.  ■  Order  to  amend,  not  served  or  drawn  up,  does  not  prc- 
.  vcDi  a  Motion  to  dismiss  the  Bill  for  want  of  Prosecution.   Anony- 
mous. Vol.  VII.  222. 

J92.  Return  to  an  Attachment  for  want  of  Appearance  **  Cepr 

Corpus**  but  from  Illness  and  Infirmity  she  could  not  be  removed : 
a  Messenger  ordered.     Miles  v.  Lingham,  Vol.  VII.  230. 

193.  — ' An  infant  Plaintiff,  a  Ward  of  the  Court,  having  mar- 
ried, Proceedings  staid,  till  the  Husband  shall  appear.  Brummell 
V.  M'Pherson.  Vol.  VII.  237. 

194^  ■■  The  Court  refused  to  permit  Depositions  in  the  French 

Language  to  be  delivered  out  for  the  Purpose  of  being  translated. 
Fauquier  y.  Tynte.    Vol.  VII.  292. 

* 

1^5.  Though  the  Court  orders  an  original  Will  to  be  delivered 

out  for  a  special  Purpose,  as  to  the  Jurisdiction,  Qu<tre.  Vol.  VII. 
ibid. 

jg6.  '  An  Omission  in  a  Decree,  if  perfectly  of  course,  supplied 

on  notion.     In  this  Instance  the  common  Direction  to  examino  all 

Parties 
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Partios  upon  Interrogatories  being  omitted,  an  Order  was  made,  Mt 
Motion,  that  the  Master  should  be  at  liberty  to  examine,  &c.  WtdUt 
V.  Thomas.  Vol.  VII.  QQ'^i' 

197.  ■  An  Omission  in  a  Decree,  if  perfectly  of  course,  nif-  _ 
plie<l  on  .Motion :  viz.  in  the  usual  Decree  upon  a  Creditor's  Bil^T^  j 
against  Executors  the  Direction  for  an  Account  of  the  peisonaT^  _j 

,  I'Istate.     Pkkard  v.  Matthvson.  Vol.  VII.  293. 

198.  — :"—  To  obtain  a  Commission  to  examine  Witnesses  abroac 
it  is  not  nt'C('>sary  to  state  the  Points,  to  which  it  is  intended  toe? 
amine,  or  the  Names  of  the  Witnesses.     Rougemont  v.  TAe  Itoyc— a/ 
Exchangt  A^si/raitie  Company.  Vol.  VII.  304. 

199-  ■    ■       ■    Prero«;ative  Probate  not  dispensed  with  on  accooMt 
the  smallm^s  of  the  bum.  A'ai'inan  v.  Hodgson.  Vol.  VIK  4Q9. 


200  ' Motion  by  Defendant  for  Inspection  of  Ix^tters, 

tp  by  the  Plaintiff's  Depositions,  as  Exhibit^  rtfuscd,  with  C 
IVilty  V.  Pistor.  Vol.  Vll.  4,1 1. 

201.  Evidence  not  to  be  received  by  the  Master,  after  he  Ik. 

settled  his  Report.     Thompson  v.  Lambe,  Vol.  VII.  587. 

See  Biddings.     Disclaimer  1.     Guardian  2.     InjmictE^'^» 
15,  16*.     Tart}/  5.     Privilege. 

202.  —  Motion  to  examine  Witnesses  de  bene  esse^  except  »ft 
certain  Cases,  as  upon  the  Ground  of  Age,  requires  Notice.  T*^ 
Afhda\it  mu>^t  U*  either,  that  the  Witni'ss  is  of  the  Age  of  Sevent 
or  the  only  Witness  to  the  particular  Fact ;  or,  if  upon  the  Grou 
of  Health,  in  a  diini^erous  State.  Bdlamy  v.  Jones,  Vol.  VIII.  31. 

203.  No  ObjiTtion  to  a  Motion,  that  the  Affidavit  was  fil'^^^ 

only  the  Day  brt'ore ;   tf  it  is  an  Afhdavit,  that  cannot  be  ans 
as,  that  the  Flaintifi  cannot  go  lo  Trial  with  safety,  till  the  Adsw 
comes  in.     Jonts  v.    ■  ■  .  Vol.  VIII.  46. 

"SO*.  Motion  to  pay  Money  into  Court  upon  the  Affidavit 

an  Accouiitr.iu,  that  from  the  Schedules  to  the  Answer,  the 
miiicUion  and  the  Books  of  Account,  such  a  Balance  was  dae, 
fused.     Mdh  V.  Hanson,  Vol.  VIII.  68. 

205.  ■  Money  may  be  ordered  into  Court  on  Motion,  upon 

GrouDc)  of  Admission;  as  by  Schedules  or  Books  containiiig 
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Atcount  of  Receipts  and  Payments,  and  referred  to  so  as  to  be  Part 
of  the  Answer  or  tlxamination.  Vol.  VIII.  69, 

06.  _._.  The  Bill  praying  Discovery  and  a  Commission^  the 
Defendant  cannot  have  the  Costs  of  Discovery  till  the  Return  of  the 
Commission.  Anonymous.  Vol.  VIII.  ihid. 

07.  .  that  if  the  Defendant  to  a  Bill  for  Discovery  and  a 
Commission  examines  in  chief,  instead  of  confining  himself  to 
Cross-Examination,  he  shall  not  have  Costs.  Vol.  VIII.  70. 

« 

08.  Where  it  appears  by  the  Answer,  that  the  real  Estate 

must  be  responsible,  as,  that  there  is  no  personal  Estate,  to  be  first 
applied  to  Debts,  a  Receiver  will  be  granted  in  the  first  Instance. 
Jonn  v.  Fvgh.  Vol.  VIII.  71. 

[)9.  I  In  a  Case  of  Mistake  in  an  Answer  it  was  not  allowed 

to  be  taken  off  the  File :  but  an  additional  Answer,  giving  the  Ex- 
planation, was  permitted.    Jennings  v«  Mcrton  College.  Vol.  VIIL 

10.  ■  ■  ■  ■  Construction  of  the  General  Order,  23d  January, 
1794,  in  the  Case  of  a  Peer,  Defendant;  that  in  the  Cases  sped* 
fied,  upon  Application  for  Time  to  answer,  the  Defendant  shall  enter 
his  Appearance ;  and  undertake,  that,  if  the  Answer  is  not  put  in, 
a  Sequestration  shall  go  :  1.  e.  a  Sequestration  absolute.  Gregor  \. 
Lord  Arundel.  Vol.  III.  87. 

11.  .  A  Motion  to  compel  a  Defendant  to  pay  Money  into 
Court  on  casting  up  Books  must  be  upon  the  Ground  of  Admission 
by  Reference  sufficient  to  make  them  Part  of  the  Examination,  as 
much  as  Schedules  to  an  Answer.  In  this  Instance  it  failed :  the 
Plaintiff  going  upon  certain  Books ;  and  the  Reference  being  gene- 
rally to  all.     Mills  v.  Hanson,  Vol.  VIII.  91. 

J.  Co-defendants   not  bound   as  to  their  Rights  with 

respect  to  each  other,  unless  called  upon  to  contend  upon  them* 
^ol.  VIII.  123. 


Service  of  Subpoena  upon  the  Father-in-Law  of  an 


r&faat  good  Service.     Thompson  v.  Jones.  Vol.  VIII.  141. 


r  

-    *-  '  Answer  admitting  the  Execution  of  an  Instrument, 

B2«^  craving  Leave  to  refer  to  it,  when  produced,  is  not  a  Ground  to 

C  c  move 
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.^  move  for  the  Production  ;  not  admitting,  that  it  is  ui  the  Posies^ 
sion  or  Power  of  the  Defendant.  Darwin  v.  Clarke.  VoL  VIII. 
158. 

215.  Decree  upon  a  Bill  taken  pro  Canfesso  is  to  be  pro* 

nounccd  by  the  Court,  not  to  be  drawn  up  by  the  Plaintiff*   Gearf 
V.  Sheridan.  Vol.  VIII.  192. 

I 

216.  "•  A  Person,  who  opened  Biddings,  but  was  not  the 
Purchaser,  the  Estate  upon  the  Re-sale  going  considerably  higher, 
cannot  on  that  Ground  have  his  Costs.  Earl  of  Macclesfield  f. 
Blake.  Vol.  VIII.  214. 

217.  »  Sequestration  for  not  performing  the  Decree  upon  th< 
Return  to  an  Attachment,  that  the  Defendant  was  in  Custody  ol 
the  Warden  of  the  Fleet.  Errington  v.  Ward.  Vol.  VIII.  314. 

218.  — i— ^^  A  second  Commission  granted  on  special  Cireu 
stances.  Turbot  v. .  Vol.  VIII.  315. 


/ 


219.  No  Costs  upon  a  Notice  of  Motion  abandoned  t^^  /| 

after  the  third  Time.    SheUy  v.  S»e%.  Vol.  VIII.  S\6. 

220.     Service  of  a  Writ  of  Execution  upon  the  Clerk     Sn 

Court  not  good.     Ellison  v.  Pickering.  Vol.  VIII.  319* 

221.  ■■!  Under  a  joint  Order  for  Costs,  one  Party  absconded; 
and  was  never  served.    A  Proceeding  against  the  other  good.     JSx 
parte  Bishop.  Vol.  VIII.  333. 

222.  The  Practice  of  issuing  an  Attachment  widioot  u 

Affidavit  previously  filed,  in  Opposition  to  Orders  of  the  Court,  to 
be  corrected  in  future.  Broomhead  v.  Smith.  Vol.  VIII.  357- 

223.  ___  of  moving  to  pay  Money  into  CoMxifortkudth  altered. 
In  future  a  Day  must  be  named.  Higgins  v.  — .  Vol.  VIM. 
381. 

094.  .......i.-.  The  Lord  Chancellor  declared,  that  in  future,  if 

-  •»  nrivatc  Letter  on  the  Subject  of  a  Cause,  he  wo 


mw    1    %' 
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225.  PRACTICIv— A  mere  denial  of  Combination  by  Answer  docs  not 
satisfy  the  Undertaking  not  to  demur  alone*  Lansdown  v.  Elderton. 
Vol.  VIII.  52G. 

226.  ■  '  "^  Appeal  from  a  Dctrec  at  the  Rolls  affirmed  there  upoil 
a  Re-hearing.  Brown  v.  Higgs,  Vol.  VIII.  56l. 

2^7'.  Defendant  submitting  to  Exceptions  is  not  entitled 

to  farther  Time  under  the  General  Order,  ^3d  January,  175-^; 
having  previously  had  three  Orders  for  Time,  consenting  to  a  Ser- 
jeant at  Arms,  as  required  by  that  Order.  Portier  v.  Dc  La  Cour. 
Vol.  VIII.  6or. 

See  Account  13.  .  Answer  10.  Executor  S-l-.  Evidence 
30.  Infant  Mortgagee  *Z.  Peer  3,  Privilege  II,  Re- 
location  29. 

228.  ■  After  an  Attachment  against  an  Infant  for  want  of  an 
Answer  the  proper  Course  is  a  Messenger  to  bring  the  Infant  into 
Court  to  iiave  a  Guardian  assigned.  Vol.  IX.  1'2* 

229.  ■  The  old  Practice  to  insert  in  the  Decre^  a  Direction, 
that  the  Master  is  to  be  armed  with  Power  to  examine  Witnesses, 
which  still  prevails  in  the  Exchequer  and  other  Courts  of  Equity, 
has  been  long  disused  in  Chancery, 

By  the  present  Coui'se,  the  Master  may  certify,  that  a  Commis- 
sion is  necessary ;  which  then  issues  of  course.  Sanford  v.  Bid" 
dulph.  Vol.  IX.  36. 

«)30.  Re-hearing  on  Terms,  after  a  Decree  Nisi  by  Default 

made  absolute.     Vorvles  v.  Young.  Vol.  IX.  172. 

531.  Undertaking  upon  a  Re-hearing,    under  a  General 

Order,  to  pay  such  Costs  as  the  Court  shall  think  proper.  Vol.  IX. 
173. 

-<;>32.  .  General  Rule,  that  Parties  must  clear  their  Contempt, 

before  they  can  be  heard.  Vol.  IX.  ibid,  , 

233,  Where  more  than  the  usual  Time  for  answering  is  nc- 

cessar)',  the  propter  Course  is  to  apply  on  Affidavit ;  not  to  put  in  a 
^hort  evasive  Answer,  for  the  Purpose  of  gaining  Tjrae.  Tomkin  v. 
Lethbridge.  Vol.  IX.  178. 

C  c  2  23  K  PRACTICE 
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S34.  PRACTICE — An  Answer,  though  very  insufficient,  «  Satitfiu;- 
tion  of  the  Condition  in  the  Order  not  to  demur  aloDe.  Vol.  IX« 

179. 

1235. Motion  to  sell  Furniture  under  a  Sequestration  for 

not  performing  the  Decree  roust  be  on  Notice,     Mitchells.  Droftr, 
Vol.  IX.  208. 

23G.  — — — -  Pica.  The  Plaintiff  amended  the  Bill,  paying  Costt* 
The  amended  Bill  not  within  the  General  Order  23d  January^  1794; 
and  the  Defendant  therefore  entitled  to  the  same  Time  to  answer  as 
upon  an  original  BilL    Spencer  v.  Bryan.  Vol.  IX.  231. 

237.  ..  Amendment  of  the  Bill,  merely  adding  a  Defendant, 
requiring  no  farther  Answer,  does  not  prevent  the  Plaintiff  from 
excepting  to  the  Answer.     Taylor  v.  Wrenck.   Vol.  IX.  5 15. 

238,  '  Where  a  Receiver  is  in  Possession,  an  Ejectment  can- 
not be  brought  without  Leave  of  the  Court.     Angel  v.  Smith*  VoL 

IX.  339. 

239*  — — — — *  Reference  removed  from  one  Master  to  another,  oa 
the  Allegation  of  Counsel,  that  he  found  the  former  in  such  a  Stil^ 
from  his  advanced  Age  and  Infirmity,  that  it  was  not  proper  to  go 
into  the  Business  before  him.    Anonymonu,  Vol.  IX.  341.^ 

240.  I  Notwithstanding  an  Admission  of  Assets  by  mistake, 
the  Court  will  upon  a  strong  and  clear  Case  permit  an  Account. 
Vol.  IX.  365. 

241.  — — .  The  Death  of  one  of  the  Defendants  does  not  neces- 
sarily prevent  Judgment.     Davies  v.  Davits.  Vol.  IX.  4&1, 

242.  '  ■  A  special  Jurisdiction  under  an  Act  of  Parliamest 
must  be  strictly  followed.  Therefore  under  the  Act  preventing  tbl 
Necessity  of  a  Recovery  by  Tenant  in  Tail  of  Land  to  be  purchutd^ 
each  Party  must  petition.    Baynes  v.  Baynes.  Vol.  IX.  462. 

243.  — — — .  Exceptions  to  the  Master  s  Report  under  a  Deciei 
made  at  the  Rolls  may  be  set  down  before  the  Lord  CkmeeUor. 
Burdon  v.  Burdon.  Vol.  IX.  499. 

^44.  '        One  Defendant  may  obtain  the  usual  Order  to  speei 

the  Cause,  by  Motion  to  dismiss  for  want  of  Prosecution,  thou^ 
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ib€  other  Defendant  stands  out  Process  of  Contempt,  and  it  cannot 
he  of  any  Use  to  go  to  a  Hearing  without  him.  Anonymous,  Vol. 
IX.  512. 

245.  -*— -^-i-  Plaintiff  driven  by  Motion  to  dismiss  with  Costs  ior 
want  of  Prosecution  to  an  Undertaking  te  speed  the  Cause,  notwith- 
Btanding  the  Bankruptcy  of  the  Defendant ;  and  that  all  the  Relief 
could  be  had  under  the  Commission.  Manteiih  v.  Taylor.  Vol.  IX. 
615. 

See  Baron  and  Feme  101 .     Biddings  opened  10.     Costs  26. 
Discooery  II.     In/ant.     Party.     Tithes  10. 

^46.         ■  Order  on  Motion  and  Consent,  that  a  Petition  of 

Appeal  from  the  Rolls  may  be  withdrawn.  Thomson  v.  Thomson* 
Vol.  X.  30. 

i247.  -i^i— i.—  Upon  a  Decree,  taken  by  Default  of  the  Defendant 
at  the  Hearing,  the  Evidence  is  not  to  be  entered  as  read.  Stubbs 
y^.  k  Vol.  X.  ibid, 

24g.        I  Abatement  by  the  Marriage  of  a  Female  Plaintiff  in  a 

Bill  of  Discovery  after  Answer.    The  Defendant  cannot  have  the  . 
Costs.  Dodsonv.  Juda.  Vol.  X.  31. 

2i9*  ■  Order,  appointing  a  Guardian  for  an  in£uit  Defend- 

ant, on  the  Motion  of  the  Plaintiff.  Wiiliams  v.  JFynn.  Vol.  X. 
159. 

250.  Amendment  of  Exceptions  permitted  upon  Mistake. 

Dolber  v.  Bank  of  England.  Vol.  X.  284. 

'251,  -—  Answer  not  taken  off  the  File  upon  Mistake;  bat  a  sup- 
plemental Answer  permitted.  Vol.  X.  285. — See  PL  254. . 

259.  ■  ■  ■■  Defendant  after  an  Order  for  Time  cannot  have  Secu- 
rity for  Costs  from  a  Plaintiff,  living  out  of  the  Jurisdiction.  Anon. 
Vol.  X.  287. 

253.  ■  At  Law,  if  the  Defendant  has  taken  any  Step;  he 
cannot  have  Security  for  Costs.  Vol.  X.  ibid, 

254.  -*-—  The  Practice  formerly  was  to  permit  the  Amendment 
<yf  an  Answer  in  caae  of  Mistake :  now  a  supplemental  Answer  ii 
put  in. 
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And  the  Affidavit  must  state,  tliat  the  Defendant,  when  Y\e  put  i 
bis  Answer,  did  not  know  the  Circumstances,  upon  which  he  ap-  ^ 
plies,  or  any  othtT  Circumstances,  upon  which  he  ou«^ht  to  bav^  --^ 
stated  the  Tact  otherwise.     fFeiU  v,  fyood.  Vol.  X.  401. 

255.  : As  to  the  Practice  of  moving  upon  the  Certificate  ^ 

the  Master,  that  no  Kxamination  is  put  in,  or  of  the  Six  Clen:::;^ 
that  there  has  been  no  Proceeding,  Sec.   before  the  Certificate  ^^^. 
tually  granted,  and  whether  Notice  should  by  given  by  the  Mas^^  ^ 
before  he  grants  it,  Quttrr.     Wiih  v.  Put^h.  Vol.  X.  402. 

256. After  a  Decree  the  Suit  may  be  n»vived  by  a  DefeuoL 

ant,  or  the  Reprc»scntative  of  a  deceased  Defendant.     WUlianu  y, 
Cooke.  Vol.  X.  40(}. 

257-  Defendant   having  applied,  and  obtained  an  Order, 

for  Time  to  answer,  cannot  put  in  an  Answer  and  Demurrer,  with^ 
out  a  special  Case. 

As  the  Demurrer,  being  coupled  with  an  Answer,  could  not  bo 

y  .  tak«n  off  i\\*i  Filcy  it  was  ordered  to  be  e.\pui>geily  orover*ruled« 
Tutfipr  V.  Milnir.  Vol.  X.  444,  . 

258. Order  for  Time  to  plead,  answer,  or  demur,  must  be 

• '  on  Condition  of  not  demurring  alone;  and  the  mere  denial  of  Com* 
.>  bination  i$  not  an  Answer-within  that  Condition.  Vol.  X*  447. 

259.  — — — —  PkiiutifT,  entitled  to  move  for  the  common  Injunc- 
tion to  stay  Execution  for  want  of  an  Answer,  cannot  in  the  first 
Instance  move  for  the  special  Injunction  to  stay  Trial.  Garlick  v. 
Pearson.  Vol.  X.  45p.  .  „  . 

260.  Ihju^ction  in  the  Court  of  Chancery  stays  all  Pro- 
piTclings,  if  be(orc  Declaration ;  if  after,  it  stay^  Execution  only. 
Vol.  X.  45?,    . 

261.  ■  ■  ■  Antient  Order,  that  an  Injunction  shall  not  be  obr 
Jjjincd,.  exccpjt.by  Motion  in  open  Conrt,  Vol.  X.  ibid. 

^ic  Jnsucr  12.    Dei  use  2/.     Friendly  Society  5.      In/ant 
22.     Infant  Tnistee  3. 
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^ft3. • — rT-.Aftei  Answer,  submitting  to  perform,  the  Contract,  if 

a  good  Title  can  be  made,  Reference  directed  01^  Motion,  \vhcl;hef 
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a  pood  Title  can  be  made;  and,  whether  it  appean  upon  the  Ab- 
stract, Wright  V.  Bond,  Vol.  XI.  39- 

3g3,  Sequestration  for  want  of  Answer  to  be  obtained  only 

upon  an  Order  Nisi ;  not  absolute  in  the  first  Instance*  Bertial  v. 
Marquis  of  Donegal,  Vol.  XI.  43. 

•254.        .  Issue  directed  at  the  Roils :  a  Motion  for  a  new  Trial 

may  be  made  before  the  Lord  Chancellor,  Pemberton  v.  Pemberton. 
VoL  XL  50. 

^65»       ■  A  Cause  may  be  set  down  for  farther  Directions,  or 

upon  the  Equity  reserved,  before  the  Lord  Chancellory  or  the  Master 
of  the  RollSf  without  regard  to  the  Circumstance,  where  it  was 
heard  originally.  Vol.  XI.  53, 

566.  — —  The  Court  of  King's  Bench  will  not  hear  any  thing 
against  the  Affidavit  to  hold  to  Bail.  The  Court  of  Common  Pleas 
hear  Affidavits  in  Explanation.  Vol.  XI.  55. 

267'  — — —  Biddings  not  opened  after  Confirmation  of  the  Rc« 
port ;  unless  Fraud  in  the  Purchaser ;  or  fraudulent  Negligence  in 
another  Person,  as  the  Agent ;  of  which  it  would  be  against  Con- 
science that  the  Purchaser  should  take  Advantage ;  or,  unless  some 
particular  Principle  arises  out  of  the  Character  of  the  Purchaser,  as 
connected  with  the  Ownership  of  the  Estate,  or  some  Trust  or  Con« 
fidence,  or  his  Conduct  in  obtaining  the  Report.  Morife'y,  Bishop 
of  Durham,  Vol.  XI.  57* 

26s,  Upon  a  Motion  to  discharge  an  Order  to  take  the  Bill 

pro  Cof\fcsso  on  Payment  of  Costs  and  an  0£fer  to  put  in  an  Answer, 
the  Court  required  to  see  what  Answer  they  proposed  to  put  in. 

Whether  the  Application  should  be  for  Leave  to  answer,  Quctre. 
Vol.  XI.  77. 

ggp.  :  Executor,  directed  not  to  derive  any  Advantage  from 

keeping  Money  in  his  Hands  without  accounting  for  legal  Interest, 
and  to  accumulate  for  the  Cestui  que  Trust.  Decree,  directing  a 
Computation  of  Interest  at  5  per  Cent,  oh  all  Sums  received  by  him, 
while  in  his  Hands ;  *'  and  that  the  Master  do  in  such  Computation 
mak$  half-yearly  Rests."  The  Object  of  that  Direction  is  to  charge 
compound  Interest ;  and  the  Decree,  though  perhaps  going  farther 
Chan  usual,  was  held  under  the  Circumstances  properly  executed 
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Whether  a  Party,  having  obtained  such  an  Order  in  a  Cause, 
may  pursue  it  under  the  Statute  Qwcre.  Bignol  v.  BigaoL  Vol. 
XI.  328. 

277.  ■  The  Practice  settled,  that  there  should  be.^n  Order 
for  the  Master  to  proceed  de  die  in  diem. 

Such  Order  not  imperative  on  the  Master,  but  subject  to  his 
Discretion.    Purcell  y.  M'Noanara,  Vol.  XL  362. 

278.  ■  A  Purchase  before  the  Master  is  hot  complete  before 
Confirmation  of  the  Report.  Therefore  a  Loss  by  Fire  after  the 
Report,  but  before  Confirmation,  falls  upon  the  Vendor ;  and  the 
Circumstance,  that  the  Sale  had  been  delayed  by  the  Purchaseri 
having  opened  the  Biddings,  was  not  attended  to.  Ex  parte  Minor. 
Vol.  XL  559. 

279.  — —  Order,  that  the  Name  of  an  infant  Plaintiff  may  be 
struck  out ;  that  he-may  be  made  a  Defendant.  Tappen  v.  Norman* 
Vol.  XI.  563. 

280.  — — -— —  An  infant  Defendant,  abroad,  cannot  have  a  Guar* 
dian  assigned^  to  put  in  his  Answer,  on  Motion:  but  a  Commission 
must  go.     Tappen  v.  Norman.  Vol.  XL  ibid* 

281. Plaintiff,  having  obtained  the  usual  Order  tO/amcud|| 

and  that  the  Defendant  shall  answer  Amendments  and  Exceptions 
together,  cannot  take  a  new  Exception  as  to  any  thing  in  the  ori- 
ginal Bill ;  but  must  go  before  the  Master,  upon  the  old  Exceptions, 
as  they  apply  to  the  original  Bill,  and  upon  new  Exceptions,  as  to 
the  new  Matter  introduced  by  the  Amendments ;  which  however  the 
Master  may  consider  with  reference  to  such  Parts  of  the  original 
Bill  as  apply  to  them.    Partridge  v.  Haycraft.  Vol.  XL  570. 

262. After  Answer  upon  Exceptions  Plaintiff  cannot  add 

to  his  Exceptions;  but  may  refer  the  Answer  back  upon  them.  Vol. 
XL  575. 

2%3.  — — — *-  After  Motion  to  amend  the  Bill,  and  that  Amend- 
'  ments  and  Exceptions  shall  be  answered  together,  if  the  Excep- 
tions are  answered,  before  the  Order  is  drawn  up,  it  is  regular. 
Vo].  XL  578. 
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284.  PRACTICE— The  usual  Security  for  Costs  by  a  Plaintiff,  resid- 
ing out  of  the  Jurisdiction,  not  increased  upon  special  Circum- 
stances;  as   Distress;  unless,  the  Plaintiff  asking   some   Favour, 
Terms  may  be  imposed  upon  him.     Ogilvie  v.  Ilcarne,  Vol.  XI. 
598. 

285,  Motion  not  to  be  postponed ;  so  as  to  aflbct  the  Right 

to  Notice.     Coffin  v.  Cooper,  Vol.  XL  600. 

§86.  — .  Original  Decree  not  to  be  found ;  but,  having  bees 

acted  upon  by  Reports,  and  recited  in* an  Order  on  farther  Direc- 
tions,  'was  allowed  to  be  drawn  up  from  an  Office  Copy,  and  entered 
nunc  pro  tunc,     Donne  v.  Lewis,  Vol.  XL  601. 

587.       ■  After  Decree  the  Bill  cannot  be  dismissed  by  Consent; 

but  an  Arrangement  for  disposing  of  the  Fund  in  Court  may  laxt 
Effect  by  Consent  on  farther  Directions.  Lashlejf  v.  Hogg,  Vol. 
XL  602. 

!188.  — — — —  Creditors  let  in  at  any  Time,  while  the  Fund  is  in 
Court ;  though  the  Time  has  elapsed.  Lashlcy  v.  Hogg,  Vol.  XI. 
ibid* 

289-  The  only  Answer  to  the  Motion  to  dismiss  ^  Bill  for 

want  of  Prosecution  is  the  undertaking  to  speed  the  Cause.  Special 
Circumstances  must  be  the  Ground  of  special  Application.  Ijj(» 
V.  DvmhelL  Vol.  XL  608. 

See  jfnswer  15, 1 6.  Jppeal  5.  Bankrvpi  QJ7,  CkarHtf 
59'  6l.  Decree  pro  Confesso,  Demurrer  21,  S3.  24. 
Evidence  50, 51,  52.     Injunction  29.     Ne  exeat  Regno. 

2go,  I    Where  a  Party  is  avoiding  Service,  and  the  Clerk  in 

.  Court  is  dead,  the  proper  Course  is  to  move  first,  that  Service  of  a 

Subpoena  to  name  a  Clerk  in  Court  on  the  Solicitor  may  be  good 

Service ;  if  none  is  named,  then,  that  Service  on  the  Solicitor  mty 

be  good  Service.     Trancklyn  v.  Colhoun,  Vol.  XII.  2.  ^ 

2pl.  ■  The  Practice  to  direct  a  Reference  upon  the  Title  on 
Motion  after  Answer  limited  to  the  Case,  where  the  Title  only  ^ 
disputed*     Gompertz  v. .  Vol.  XH.  1 Y. 

292.  Order  under  Circumstances   to   pay  Dividends  to 

Trustees,  or  one  of  them.    Shortbridgei's  Case.    Vol.  XII.  J8. 

.  293.  PRACTICE 
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293.  PRACTICE— Special  Order  upon  Circumstances  for  Time  to 
answer  without  first  obtaining  the  usual  Order.  Norm  v.  Kennedy ^ 
Vol.  XII.  66. 

294.  Order  to  take  the  Answer  of  Defendants,  out  of  the 

Jurisdiction,  without  Oath  and  Signature.  Harding  v.  Harding^ 
Vol.  XII.  159. 

tiQS.      ■  Order  to  refer  back   to  the  Master  an  Examination, 

under  the  Direction  in  a  Decree  for  J:lxamination  of  the  Parties^  to 
sec  whether  it  was  suiHcient. 

Exception  to  the  Report,  and  in  the  general  Terms,  that  the 
Master  had  reported  the  Examination  sufficient,  whereas  he  ought 
to  have  reported  it  insufficient,  is  regular ;  but  not  to  be  encou- 
raged ;  and  therefore  being  over-ruled.  Costs  beyond  the  Deposit 
were  given.     Purcell  v.  3PNamara.  Vol.  XII.  166. 

J96.  ■    ■    Depositions   referred  for  Scandal  upon   Motion  of 

Course,  without  Notice,     Eastham  v.  LiddelL  Vol.  XII,  201. 

297-  A  Person  having  attended  under  a  Subpoerid  as  a  Wit- 
ness, bu^  refusing  to  be  sworn,  ordered  to  attend  to  be  examinedi 
or  stand  committed,     Hennegaly,  Evance.  Vol.  XII.  ibid. 

298,  ■  The  Practice  of  personal  Service,  as  a  Foundation 

for  Process  of  Contempt,  dispensed  with,  where  the  Party  must 
have  Notice ;  as  upon  a  short  Order  for  Execution  of  a  Decree. 
JUder  v.  Kidder.  Vol.  XII.  202. 

^Og,  ■  ■  The  Practice  for  personal  Service,  as  a  Foundation 
for  Process  of  Contempt,  dispensed  with  undex  Circumstances ;  a 
party  declaring,  he  would  not  execute  an  Order,  and  absconding 
to  avoid  it.     De  Manncxiile  v.  De  Manncville,  Vol.  XII.  203. 

300.       »  After  an  Order  upon  a  Party  in  the  Cause  for  Pay- 

ment of  Money,  the  proper  Course  is  an  Attachment:  and  upon 
the  Return  to  that  an  Order  for  Commitment.  BoTses  v.  Lord 
Strathmore.  Vol.  XII.  325. 

^01.  — — -  The  Master  not  ordered  to  certify,  whether  he  was 
satisfied  with  the  Production  of  Papers  by  a  Party.  Cottony,  Har^ 
Vcy,  Vol-  XII.  391, 
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tlS,  PdACTICE~No  Addition  to  or  Attention  in  a  Decree  1/ 
Motion  or  Petition.  Vol.  XIII.  594. 

dl4.  '  Executor,-directed  not  to  derive  any  Advantage  from 

Iceeping  Money  in  his  Hands  without  accounting  for  legal  Interest, 
and  to  accumulate  fur  the  Cestui  que  Trust, 

Decree,  dirpcting  a  Computation  of  Interest  at  £5  per  Cent,  on 
.all  Sums  received  by   him,  while  in  his  Hands ;  *'  and  that  the 
Master  do  in  such  Computation  make  Half-yearly  Rests/' 

The  Object  of  that  Direction  is  to  charge  com{K)und  Interest ; 
and  the  Decree,  though  perhaps  going  farther  than  usual,  was  held 
under  the  Circumstances,  the  Executor  having  kept  the  whole  Pro- 
perty in  his  Hands,  properly  executed  by  a  Computation  of  Interest 
upon  each  tleceipt  from  the  Day  it  was  received ;  the  Balance  of 
Receipts,  with  the  interest  so  calculated,  and  Payments,  being; 
struck  at  the  End  of  the  Half-year ;  and  that  Balance,  so  com- 
posed of  Principal  and  Interest,  being  carried  forward  as  an  Item 
in  the  Account,  producing  Interest. — ^Affirmed  on  Rc*hearin& 
Raphael  v.  Boehm.  Vol,  XIH.  407.— -4;Utf  PL  269% 

315.  '  The  only  Answer  to  the  Motion  to  dismiss  for  want  of 
Prosecution  is  the  usual  Undertaking  to  speed  the  Cause. 

A  special  Ground  must  be  the  Subject  of  a  special  Application* 
Bligh  v. .  VoL  XIII.  455. 

31 6.  ■  ■  At  Law,  after  a  permemptory  Undertaking  to  go  to  Trial 
a  special  Application  necessary.  Vol.  XIII.  456. 

317.  Motion  to  suppress  Depositions  upon  groundlet  Ob- 
jections, and  not  only  after  Publication,  but  even  after  the  Cause 
had  been  called  ou^  and  struck  out,  refused,  ffiitclockey*  Sukerm 

Vol.  XIIL511. 

--» 

$13.  ■    ■>  A  Decree,  taken  pro  Confesso^  in  the  ordinary  Comrse, 

after  Appearance,  not  under  the  Statute  5  Geo.  2.  c.  25.  can  be  im*^ 

pemcked,  a9  any  other  Decree,  only  diBCtly,  by  a  Bill  of  Review^ 

or  a  Bill  to  set  it  aside  for  Fraud ;  not  collaterally,  by  an  origin^ 

Suit,  seeking  a  Decree  inconsistent  with  it. 

Such  a  Bill  therefore  dismissed,  with  Costs.  OgUvie  t«  fftmc. 

Vol.  XIII.  56s. 

.  ^19.      ■  It  is  not  necessary,  that  the  Affidavit  for  an  Order,  thai 

9einrice  of  the  Subpcena,  upon  an  Injunction  BU1|  op  the  Attomej 
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at  Law  sliall  bo  good  Service,  should  state  a  previous  ApplicatloB 
to  the  Attorney,  and  Refusal,  to  accept  Service.  French  r.  Roe, 
Vol.  XIII.  593. 

Sec  Agreement    128.     Injunction.     Mortgage  55.    iJf- 
ceivcr.   Rc-hcaring  5.  Rctixor  J. 

550.  Defendant   to   a  Bill   for  an   Account   cannot  upon 

Motion  immediately  after  Answer  have  a  Reference  to  theMtstcr, 
by  Analogy  to  the  Case  of  a  Mortgage,  by  Statute  7  Oeo,  2.  c.  20. 
and  the  Case  of  specific  Performance,  according  to  the  Practice 
settled;  though  the  Reason  of  it  is  questionable.  Eldridgey, Por- 
ter. Vol.  XIV.  339. 

321.  — —  Objection  to  a  Motion,  upon  the  Right  to  Costs  of 
previous  Notices  abandoned,  cannot  be  made  until  the  Foarth. 
Anderson  v.  Palmer.  Vol.  XIV.  151. 

522.  '  General  Rule  not  to  open  Biddings  after  Confirmation 

I 

of  the  Report,  upon  Negligence,  Surprise,  the  Circumstances  of 
the  Estate,  &c.;  without  something  unconscientious  on  the  Fart  of 
the  Purchaser.  White  v.  JFilson.  Vol.  XIV.  ibidm 

323.  ' No  Rule,  fixing  The  Advance  on  opening  Biddings  at 

£\0  per  Cent,  more,  or  less,  will  be  required   according  toCir- 

'  t!umstances.  White  v.  Wilson.  Vol.  XIV.  ibid. 

324.  ■  Answer  of  a  mere  Trustee,  without  Interest,  in  a  State 
of  Incapacity,  not  to  be  taken  without  Oath  and  Signature. 

The  proper  Course  is  to  have  a  Guardian  appointed.  WiUani  v. 
Grace.  Vol.  XIV.  172. 

,*J25.  ■  Motion  for  Payment  of  Money  into  Court,  not  admitted 

to  be  due  even  upon  Examination  of  the  Defendant,  but  appearing 
due  by  his  Schedule,  according  to  the  Plaintiff's  Calculation, 
refused. 

For  such  a  Purpose  the  Result  of  the  Schedule,  ascertaining  the 

.  Sum  due,  must  clearly  #ppaar,  verified  by  Afifidavit.  QvarrtUy* 

.  Bcckford.  Vol.  XIV.  177.  • 

2Qg.  ■    ■   Serjeant    at  Arms    not    granted    under  a   Four-day 

Order  to  bring  in  Books,  &c.  before  the  Master,  until  made  absolute 
by  a  subsequent  Order  upon  the  Master's  Certificate,  of  the  same 
'  Dat6.  Carkton  v.  Smith.  Vol.  XIV.  180. 

327.  PRACTICE 
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f.  PRACTICE— Writ  of  Execution  only  in  the  Case  of  a  Party. 
k  Stranger  must  be  served,  first,  with  an  Order  to  pay  the  Money 
>y  a  given  Day,  and  in  case  of  Default,  with  another  Order  to  pay 
)n  another  Day,  or  stand  committed.  Anon,  Vol.  XIY.207* 

5,  m  ■  Order  to  amend  upon  Petition  at  the  Rolls^  after  Notice 

jf  Motion  'to  dismiss  for  Want  of  Prosecution,  for  the  Seal,  the 
Day,  on  which  the  Order  was  obtained,  and  the  Motion  could  not 
be  made  regular.  Tr^tVe  v.  Hall.  Vol.  XIV.  208. 

9,  I  Motion  for  Production  of  Deeds  and  Papers,  referred 

to  as  in  Defendant's  Possession,  but  not  described  by  the  Answer 
or  Schedule,  and  without  an  Offer  to  produce  them,  as  the  Court 
shall  direct,  refused.  Atki/ns  v.  Wright.  Vol.  XIV.  211. 

0.  — — — i-  Qualified  Submission,  to  produce  a  Deed  if  the  Court 
shall  require  it,  does  not  fix  the  Defendant ;  and  deprive  him  of 
the  Discretion  of  the  Court  as  to  the  Propriety  of  the  Production* 
Vol.  XIV.  213. 


♦  - 


1.       ■  Order  to  dismiss  the  Bill  for  want  of  Prosecuti< 

cannot  be  had,  if  a  Proceeding  has  been  taken  before  the  Motion : 
but  if  the  Order  has  been  obtained  irregularly  by  Misreprcseota* 
tion  of  the  Plaintiff,  he  shall  pay  the  Co^ts  of  discharging  it  ^<mi. 
Vol.  XIV.  492. 

12,  .«.^...-.  Upon  farther  Directions,  under  the  usual  Decree  for 
an  Account  against  an  Administratrix,  an  Inquiry  as  to  Balances 
in  her  Hands  from  Time  to  Time,  with  a  Computation  of  Interest 
thereon  prayed  by  Petition,  upon  Affidavits  of  her  Conduct  befbre 
the  Master,  by  attempting  to  support  her  Discharge  by  Forgery, 
&c.  was  refused.  Faniell  v.  Price.  Vol.  XIV.  502. 

\$,  I  A  Purchaser  may  be  committed   for  disobeying  an 

Order  to  pay  in  his  Money.  Lansdown  v.  Elderton.  Vol.  XIV.  512.* 

J4.  ■'  Order  to  stay  Proceedings  until  Security  given  for 

Costs,  upon  Affidavit  that  the  Plaintiff  since  the  Answer  had 
abandoned  this  Country^  and  resides  in  the  Isle  of  Man,  JFeekt  v. 
Cole.  Vol.  XIV.  518. 

15.  — —  General  Rule,  that  an  Appeal  does  not  stay  Proceed- 
ings without  a  special  Ground. 

The  Decree,  being  for  the  specific  Performance  of  a  Contract  ht 
Burchase  according  to  the  Answer,  the  Executipn  only  was  sus- 
pended* 
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pendled :  the  Master  to  proceed  to  settle  the  Conveyance, 
Gzvynn  v.Lethbridge.  Vol.  XIV.  585. 

See  Injunction  37*    Pleading.    JFard  of  Court  l6. 

PRAYER— 5«  Pleading  71.  Vol.  XIII. 

PRAYER  BOOK— Sec  Copyright.  Vol.  VI. 

PRECATORY  WORDS  Ch  Will,)— See  Trust  95.  Vol.  VIII. 

PRE-ExMPTION— Se-e /^^t// 329.  Vol.  XI. 

1.  PREROGATIVE— In  the  Case  of  a  Debt  due  to  the  Crown  byg 
Bankrupt  the  Crown  will  seize,  if  they  can,  before  AssigonienL 
Vol.  V.  297. — 'i^^  Commission  of  Review. 

a.  See  Commission  of  Review^  Extent  2.  Vol.  VIII. 

3.  ■  See  Ne  exeat  Regno  23.  Vol.  X. 

4.  ■  See  Ne  exeat  Regno.  Vol.  XI. 
COURT- Sec  JFill  231.  Vol.  V. 


■  ADMINISTRATION— The  Court  cannot  dispense  wilh 

a  prerogative  Administration.  Challnor  v.  MurhalL  Vol*  VI.  U^ 

1. COPY— Sec  Copyright.  Vol.  VI. 

2.^  '       See  Literary  Property  3.  Vol.  XIII. 

1.  PROBATE— Sec  Practice  137.  Vol.  V. 

2.  — —  See  Practice  199.  Vol.  VII. 

3.  '' See  Pr(^ate  6.  Vol.  XII. 

PRESENTATION  TO  A  LIVING— ^ee  Advimson  2.    Pleadki  tf. 
Trust  73,  Vol.  V. 

1.  PRESUMPTION— Matters  of  Record  are  presumed.    Dce48  •••• 
are  presumed  to  be  lost.  Vol.  II.  583. 

See  Charity  13.   Evidence  13.   Laches9  2,  8*    Leg^^ 
Residue  2. 

2.  ,  See  WUl  228,  229.  Vol.  IV. 

^  .MMMMM.  A  Conveyance  decreed,  subject  to  an  Annuity  chtrpd 

on  the  Estate;  the  Annuitant  having  gone  to  ^eoryin  Ir^ 

Sixtcea 
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Sixteen  Years  ago;  and  no  Payment  made  or  Accoant  obtained  ef 
her  since.  Mawaaring  v.  Baxter,  Vol.  V.  45S: 

— Upon  Possession  for  many  Years,  ^the  Origin  of  it  not 


appearing,  and  no  Title  except  as  Ccstup  que  TruH  under  a  Term 
to  raise  a  Sum  of  Money,  the  Court  would  not  presume  any  other 
Title ;  and  therefore  decreed  the  Plaintiff  to  be  let  into  Postession 
on  Payment  of  the  Charge ;  but  with  Reluctance ;  and  on  account 
of  tlie  Laches  refused  an  Account  of  the  Rents  even  from  the  filing 
oC  Jhe  Bill.  Acherly  v.  Roe.  Vol.  V.  565. 

Ste  Portion  4.    FurckoKr  27-  29*   Saiisfaction  23.    JTttt 
244,  245, 246,  247,  248. 


Vol.  VI. 


See  Evidence.  Mortgage  21.  Practice  l^l.  Satiffaction. 


-^-.~— -  Payment  ordered,  where  one  Party  entitled  had  not  been 
heard  of  for  20  Years  upon  a  Recognizance  to  refund  in  tbe  Event 
of  a  Claim.  Bailey  \\  Hammond,  Vol.  VII.  590. 
See  Evidence  28.    Satirfactifm  26. 


-*—— —  As  to  Presumption  in  Favour  of  a  Title  upon  mera 
length  of  Possession,  unaided  by  other  CircumstanccSf  Qtorre, 
Vol.  VIII.  129. 


— —  See  Purckaier  35,  36.    Satisfaction.  Vol.  XL 

■  Reconveyance    of  the   legal  Estate  presumed    under 

obscure  Circumstances,  after  a  great  lapse  of  Time ;  though  the 
Possession  originally  not  adverse,  but  under  a  Trust.  Upon  that 
Presumption  a  specific  Performance  decreed  against  a  Purchaser. 
Hillary  v.  Waller.  Vol.  XII.  239. 

D.  ■      Notwithstanding  the   Rule,  according    to  the   late 

Aathoriticsy  that  a  legal  Estate,  clearly  outstanding  prevents  an 
Ejectment,  it  may  be  left  to  the  Jury  to  presume  fi  ConYe^jliif[;e  of 
the  legal  Estate.  Vol.  XII.  251. 

I.  '     not  always  on  a  Belief,  that  the  Thing  has  actually 

taken  place.  Vol.  XII.  252^ 

t.       j  Grants  presumed  upon  the  Principle  of  quietiag  Poi* 

session.  Vol.  XII.  ibid. 

K Principle  of  Presumption  from  Length  ^f'^Time^  -VoL 

SU.  265. 

D4  14L  PRESUMPTION 
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14.  PRESUMPTION^As  to  Incorporeal  Hereditaments,  Right  c 
Way,  Public,  as  well  as  Prirate^  &c.  Presumption  from  Length  m 
Time,  that  it  was  surrendered,  or  never  existed.  Vol.  XIL  i6S. 

15,  t  I  ■  of  Payment  of  a  Bond  upon  20  Years  or  less,  without 
Payment  of  Intetest;  unless  repelled  by  Circumstances.  Vol. 
XII.  i66. 

1$^  ■     ■!   ■■       Mortgage  presumed  satisfied :  no  Interest  having  been 
leceived  for  25  Years.  Vol.  XtL  Und. 

ly.  .._  General  Presumptions  upon  the  want  of  Means  of 
Belief.  Vol.  XII.  ibid. 

IS.  I       Charters,  and  even  an  Act  of  Parliament  prmuDoL 

Vol.  XI|.  377.— &r  Locilef  22,  23. 

SO. See  Evidence  69.  Vol.  XIIL 

1.  PRINCIPAL  AND  AGENT— An  Agent,  who  was  to  hift  do 
Emolument  beyond  his  Salary,  decreed  to  account  for  Profit  msdi 
by  a  clandestine  Sale  to  his  Principal  on  his  own  Account.  Mmen 
V.  Dma.  Vol.  II.  317. 


j«  ■  Account  between  Principal  and  Agent  settled  fron 

loose  Papers  ;  the  Agent  having  kept  no  regular  Books.  After  his 
Death  Liberty  was  given  to  surcharge  and  Msify  upon  Alkg^ 
ti  Errors  since  discovered.  LM'd  Hardwicke  v.  Femom,  VoL  IV« 
411. 

3.  '■■  Agent  employed  to  sell  Estates  took  them  for  HamX 
under  colour  of  a  fictitious  Purchase ;  and  sold  Part :  after  Us 
Death  an  Inquiry  was  directed  to  ascertain  the  real  Value ;  tccord* 
ing  to  which  his  Estate  was  to  be  charged;  the  Principal  ktvisg 
an  Option  to  take  what  remained  unsold :  and  the  Agent  ktYiDg 
fraudutiently  prevailed  on  his  Principal  to  execute  a  Lease  on^ 
the  real  Value,  the  Agent's  Estate  was  charged  with  the  ho» 
arising  from  that.  Lord  Hardwicke  y.  Venum.  Vol.  IV.  •M.-Ti* 
PostS.CPLU.  ' 

See  Executor  \5.  16.  Frmtd22.  Princ^ and  Surttj  ^ 

4.  ■  ■  On  suspicious  Circtimstances  in  the  Answer  a  pBfti 
Account  was  decreed  against  a  Steward*  notwithstanding  a  Receipt 
in  fttU;  which  was  allowed  only  as  Proof  of  the  particukr  h/* 

.  i        «Ktt]ilaioaiittoihif«. 
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ment,  not  of  a  general  Release  or  Discharge  on  an  Account  stated; 
though  under  Circumstances  it  might  have  that  Effect;  as  upon 
Proof,  that  the  Principal  never  would  give  any  Vouchers,  and  an 
Account  kept  by  the  Steward.  MiddUditch  v.  Sh^rUmd.  Vol.  V*  87* 

5.      .  Under  a  general  Power  to  sell,  assign,  and  transfer,  an 

Agent  cannot  pledge  for  his  own  Debt  Dt  Bouchaut  v.  Goldmdd, 
Vol.  V.  211. 

C  — — —  By  the  Civil  Law,  as  well  as  by  the  Law  of  England^ 
if  a  Person  is  acting  Ex  mandatOy  those  dealing  with  him  must  look 
to  his  Authority.  Vol.  V.  213. 

7.  Mi..«i.i-M  Accounts  opened,  and  a  general  Account  decreed 
against  an  Agent,  who  was  also  Tenant  to  his  Principal,  in  respect 
of  Fraud.  The  Character  of  the  Defendant,  as  Agent,  accompany- 
ing him  in  his  Situation  as  Tenant,  deprives  him  of  the  Benefit  oi 
an  Objection,  that  might  be  competent  to  another  person ;  as  the 
Neglect  of  the  Plaintiff  in  not  bringing  forward  the  Demand  at  an 
earlier  Period.  Beaumont  v.  Bouitbcc.  Vol.  V.  485.-^ffirmed  on 
Re-hearing.  See  PL  11. 

See  Bankrupt  86.   Baron  and  Feme  67.    Lien  8.   Mort- 
gage.  19. 

S.  — — —  See  Limiiationr  (Statute  of)  1,  2.  Vol.  VI. 

9. Payment  to  an  Agent  is  Payment  to  the  Principal. 

Thmnon  v.  Thomson.  Vol.  VIL  470. 

10.  1  '  ■  ■  ■  Bill  for  a  general  Account  lies  against  a  Solicitor  and 
Ag^t,  taking  a  Security  without  a  Settlement  of  Accounts.  Vol. 
VIL  584. 

11.  ^.«.........  Accounts   opened,  and  a  general  Account  decreed, 

against  an  Ag^t,  who  was  also  Tenant  to  his  Principal,  in  respect 
of  Fraud.  The  Character  of  Agent  accompanying  him  in  his  Situa- 
tion, as  Tenant,  deprives  him  of  the  Benefit  of  an  Objection,  that 
might  be  competent  to  another  Person ;  as  the  Laches  of  the  Plain- 
tiff in  not  bringing  forward  the  Demand  at  an  earlier  Period, 
The  Decree  affirmed  on  a  Re-hearing.  BeawmoHt  v.  Bodice,  VoL 

VIL  599. 

12.  II  ■  Accounts  settled  between  Two  Agents  without  Vouchers 
upon  Confidence  not  to  be  considered  settled  against  their  Principal^ 
without  Liberty  to  surcharge  and  falsify.  Vol.  VII.  617. — ^e  Prize. 

D  d  2  13.  PRAIMCIPAL 
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31.  PRINCIPAL  AND  AGENT— Agent  by  the  Desire  of  hit  Prin. 
cipal  keeping  }arge  Sums  in  his  Hands,  for  which  he  was  to  be 
responsible  from  Time  to  Time,  and  duly  accounting,  not  liable  to 
Interest,  even  supposing  he  employed  it.  Vol.  VIII.  48. 

14.  A  confidential  Agent,  in  that  Character  bound  to  keep 

regular  Accounts,  having  neglected  to  do  so,  and  to  preserve  Vouchen 
against  himself,  though  he  had  preserved  those  in  his  own  Favour, 
was  on  the  Ground  of  gross  Neglect  of  Duty  not  allowed  a  Charge 
in  respect  of  Bills  of  Costs  for  Business  done  as  a  Solicitor.  Wkiti 
V.  Lady  Lincoln.  Vol.  VIII.  363. 

15.  «_^«i«.  Purchase  of  a  Share  in  a  Colliery  in  Trust  for  the  Agent 
and  Manager  confirmed  under  particular  Circumstances,  but  widi 
Reluctance.  fFren  v.  Kirton.  Vol.  VIII.  502. — See  Injynction  23. 

l5,  Payment  by  the  Agent  is  Payment  by  the  Principtl. 

Vol.  IX.  221. 

17.  .  Vendor  bound  by  the  Signature  of  the  Agent's  Gcrk, 
thus :  **  Witness  Evan  Phillips  for  Mr.  Smithy  Agent  for  the  Seller ' 
upon  Evidence  of  Assent ;  but  Clerks  of  Agents  in  general  have  dqi 
Authority  to  bind  the  Principal.  Coles  v.  Trecothick.  Vol.  IX.  234. 

18.  ■  Agent  need  not  be  authorised  in  Writing.  Vol.  K» 
250. — See  Auction  9. 

19.  ■  Though  an  Agent  may  within  the  Scope  of  his  Autho- 
rity bind  his  Principal  by  his  Agreement,  and  in  many  Cases  bvkis 
Acts,  Evidence  of  his  Declarations  is  confined  to  what  u,  either 
by  the  Statement  itself,  or  as  tending  to  determine  the  Quality  of 
cotemporary  Acts,  the  Foundation  of,  or  Inducement  to^  the 
Agreement. 

In  this  Instance  the  Agency  was  not  made  out.  FairUe  ?•  Ai^ 
ings.  Vol.  X.  123. 
)M).  ■  Letter  by  an  Agent  is  not  Evidence  against  the  Prin- 

cipal of  a  pre-existing  Agreement ;  though  it  may,  of  an  Agreement 
contained  in  that  Letter.  Vol.  X.  128. 

21-  ■  Whether  a  Receipt,  given  by  an  Agent  forCooA 

directed  to  be  delivered  to  him,  is  Evidence  against  the  Principtl 
Qu.  Vol.  X.  ihid. 

22.  See  Vol.  V.  485.  VII.  599. 

Claims  by  the  Agent  for  Expences  on  account  of  the  Priadpdt 

which    * 
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wbich  from  the  Conduct  of  the  Agent,  undertaking  the  Business 
-without  Authority  or  Agreement,  could  not  be  ascertained,  dis* 
allowed. 

Interest  not  carried  farther  than  the  Time  the  Bill  was  filed  on 
.  the  ground  of  Acquiescence.  Beaumont  v.  Baultbee,  Vol.  XI.  358. 

1J3,  ■  Agent  not  responsible,  if  he  names  his  Principal,  as 

.    the  Person  to  be  responsible.  Vol.  XII.  352. 
See  Ecclesiastical  Court  6* 

24.  Account  against  a  confidential  Agent,  in  Possession 

of  Estates  since  1780,  without  giving  any  Account  to  his  Principal, 
residing  in  Ireland;  and  an  Inquiry  into  the  Circumstances  of  a 
Lease  granted  under  his  Direction,  and  in  which  he  took  an  In- 
terest. Lady  Ormond  v.  Hutchinson.  Vol.  XIII.  47. 

25.  Steward  bound  to  account  periodically ;  though  not 

called  on.  Vol.  XIIL  53. 

fg.  A  valuable  Picture,  deposited  by  an  Executor  with  a 

Dealer  in  Pictures,  and  claimed  to  be  retained  by  him  as  purchased 
at  a  very  low  Price  :  Issue  directed  to  ascertain,  whether  there  was 
a  Sale,  or  the  Possession  was  as  Agent,  and  Trustee  for  Sale;  who 
therefore  could  not  purchase  without  full  Communication. 

An  Objection  that  the  Transaction  not  being  in  the  usual  Course 
of  administering  Assets,  could  not  protect  a  Purchaser  from  the 
Executor,  was  therefore  not  determined.  Lawther  v.  Lord  Lowther* 

,  Vol.  XIII.  95. 

27.  ■■»  Contracts  by  a  Broker  binding  on  both  Parties.  VoL 
XIII.  473.— Sec  Notice  12. 

28.  See  Vol.  IV.  411. 

Interests  and  Costs  decreed  against  a  Steward,  upon  Fraud, 
wilful  Concealment,  &c. ;  and  in  such  Cases,  generally,  there  is  no 
Limitation  of  Time.  Earl  of  Hardwicie  v.  Vernon.  Vol.  XIV. 
504.^See  S.  C.  Jnte  PL  3. 

S9.  '  There  may  be  Cases,  in  which  Interest  would  not  be 

decreed  against  a  Steward,  holding  Money  in  his  Hands :  where 
tkat  Practice  can  be  said  to  have  the  Sanction  of  the  Principal. 
VoL  XIV.  509. 

30.  I    No   Difference    between    the    implied    Contract   of 

Trusties,  Assignees,  and  Executors,  and  of  a  Aeceiver  or  Agent, 

D  d  3  bound 
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bound  to  account  faithfully,  at  least  when  called  upon,  and  not 
to  suppress,  conceal^  or  overcharge;  liable  therefore  to  Inteffst; 
as  a  Receiver.  Vol.  XIV.  510. 

1.  PRINCIPAL  AND  SURETY— Any  Evidence  of  Conversation 
between  Principal  and  Surety  at  Time  of  raising  the  Money,  is 
Evidence  to  rebut.  Vol.  I.  179. 

2. Obligee  in  a  Bond  with  a  Surety,  without €ommanicatio« 

with  the  Surety,  takes  Notes  from  the  Principal,  and  gives  fisrthci 
Time ;  t|ie  Si^rcty  is  discharged.  Recs  v.  Bcrrington.  Vol.  II.  540. 

3.  Creditor  sues  tlje  Principal  by  Direction  of  the-  Surety, 

but  without  his  Privity  agrees  to  stay  Execution ;  -the  Surety  is 
discharged.  Vol.  II.  ^44.  Vide  PL  S.—See  Bamkri^  34. 

4. A  Surety  to  the  East  India  Company  discharged,  hj 

Payment  of  a  Ba]ance  to  the  Principal  under  an  erroneous  Setde* 
ment  by  the  Officers  of  the  Company,  witliout  their  Anthony  or 
Knowledge.  Law  v.  Tkc  East  India  Company.  Vol.  IV.  824. 

5.  The  East  Jiufia  Company  having  compelled  Payment  fioni 

a  Surety  in  India  by  their  Power  over  him,  as  one  of  their  Semots, 
without  an  Account  or  proceeding  against  the  Principal,  (thoogb 
solvent)  and  otherwise  under  harsh  Circumstances,  he  was  KSlore4 
to  the  same  Situation  by  a  Decree  for  Re-payment  witb  Interest  st 
^  per  Cent,  upon  giying  Securjty  for  Rerpayment,  in  case  io  | 
future  Suit  by  the  Company  he  should  be  held  lla)>le.  The  Cqnft 
would  not  upon  the  Circumstances  giveJnitaii  Interest'''£iiv* 
Thp  East  India  Compas^f.  Vol.  IV.  s6i(f.-r£cc  Bankrtfi  65, 66. 

6. See  Evidence  1.    Joint  Creditor  1.    Vol.  V. 

7«  ^. Proof  by  Obligee  ynder  a  Cpmmisrion  against  the  Princir 

pal  at  the  Request  of  tl)e  Surety,  securing  the  Obligee  by  pt^finS 
the  Amount  of -the  Bond  into  a  Banker's.  Vol.  VL  646. 

8. A  Surety  may  be  sued  in  the  first  Instance:  botif  Ae 

Creditor  sues  the  Principal  first,  and  gives  Time,  the  Sarc^  it  ^^ 
charged.  Vol.  VI.  734.— 6Vf  P(.  3. 

9.  .■■■  Surety,  depositing  the  Money  and  indemnifyiBg  S|siBSt 

Expence,  &c.  may  compel  the  Creditor  to  go  against  the  Principsli 
and  even  to  prove  under  a  Commission  of  Bankruptcy  for  the  BeiKr 
lit  of  the  Sarety.  Vol.  VI.  734. 

lO.PRINCirAL 
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10,  PRINCIPAL  AND  SURETY— The  Discharge  of  a  Surety  by 
the  Creditor  has  not  the  Effect  of  a  Discharge  of  the  Principal 
without  Reserve:  and  therefore  a  Co-surety  is  not  dischaiged. 
When  it  is  ascertained,  what  each  of  the  Co-sureties  has  paid  be* 
yond  his  Porportion,  the  Equity  as  between  them  is  arranged  apon 
the  Principle  of  Contribution  for  the  Excess.  Em  parte  Qjford. 
Vol.  VL  805. 

1  u  ■  Grounds  of  the  DecisioDy  that  a  Discharge  of  the  principal 

Debtor,  without  a  Reserve  of  the  Remedy  against  the  Surety,  dis* 
charge  the  Surety.  Vol.  VI.  807. 

\2p  ^    .      '■  Set  Lost  B<md  2.  Vol.  IX. 

« 

j3^,  .., Surety  by  Bond  for  Advances  generally,  but  under  a 

limited  Penalty,  not  liable  beyond  that  Amount ;  and,  paying  that 
Sum,  is  entitled  to  a  Proportion  of  the  Dividends  under  the  Proof 
by  the  Creditor  to  a  greater  Amount  under  the  Bankruptcy  of  the 
principal  Debtor.    £sr  parte  Buikfortk.  Vol.  X.  409. 

14. Surety  in  a  Bond  may  compel  the  Creditor  to  prove 

under  the  Bankruptcy  of  the  principal  Debtor;  and  the  Creditor 
will  be  a  Trustee  of  the  Dividends  for  the  Surety,  paying  th# 
whole. 

But  a  Person,  liable  with  others  upon  a  Bill  of  Exchange  cannot 
nvise  that  Equity  by  Payment,  subsequent  to  the  Proof  of  the 
Holder,  until  he  has  received  Twenty  Shillings  in  the  Pound.  Vol* 
X.  414. 

1  j«  i— .....  Proof  against  each  Person  liable  upon  a  Bill  or  Bond,  if 
nodiing  received  before  the  Bankruptcy,  until  Twenty  Shillings  in 
the  Pound  received;  without  Distinction,  whether  Principals  or 
Sureties.  Vol.  X.  4l6. 

16. Rule,  that  a  Man,  engaged  for  die  who}e  Dfbt,  and 

paying  only  Part,  has  no  Equity  to  stand  in  the  Place  of  the  Ftev 
ton  paid.  Vol.  X.  420.— 5cc  Bankrupt  ipS. 

17.  ■  Surety  eptif led  to  the  same  Right  as  the  Creditor,  even 

against  Bail.  Vol.  XI.  22. 

l». See  Bankrtft  243.  VoU  XII. 

IP'  Undertaking  for  the  Pebt  of  mother  within  the  Statute 

of  Frauds.  Vol.  XIII.  134. 

D  d  4  20.  PKIKCIPA;, 
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20.  PRINCIPAL  AND  SURETY— No  Difference  in  the  Relation 
of  Sureties,  that  one  is  so  by  a  separate  Instrument.  Vol.  XIV. 
31. 

21. No    Contribution    in    Favour  of  one    Surety  against 

another :  his  Engagement,  according  to  the  Bond,  and  Parol  Eri- 
dencc,  which  was  held  admissible,  being,  not  as  Co-Surety,  but, 
without  the  Privity  of  the  other,  as  a  distinct  collateral  Security, 
limited   to  default  of  Payment  by   the  Principal  and  the  other 
Surety.     Craythome  v.  Suinlmme,  Vol.  XIV.  l60. 

2JJ,  Right  to  Contribution,  as  between  Co-Sureiies ;  whether 

by  the  same  or  several  Instruments,  whether  Privity,  or  not,  and 
ivhatever  their  Number :  depending  rather  upon  a  Principle  of 
Equity  than  Contract,  except  as  upon  the  implied  Knowledge  of 
that  Principle. 

Modern  Jurisdiction  of  the  Courts  of  Law  attended  with  Diffi- 
culty, where  the  Sureties  are  numerous ;  especially  since  the  De- 
cision, that  separate  Actions  may  be  brought  against  different 
Sureties  for  theii*  respective  Proportions.  Vol.  XIV.  l64. 

23.  Right  of  Contribution  among  Co-Sureties  limited  by  the 

Extent  of  their  respective  Contracts  ;  as»  where  they  arc  fw  dif- 
ferent Sums*  Vol.  XIV.  165. 

24.  Evidence  admitted  to  shew,  who  is  Principal,  and  who 

Surety.  Vol.  XIV.  17O. 

25.  Armuity  Bond,  forfeited,  when  the  Grantor  was  dis- 
charged under  an  Insolvent  Act ;  which  provided,  that  future  Es- 
tate should  not  be  discharged  :  the  Penalty,  being  less  than  the 
subsequent  Arrears,  was  allowed  as  the  Debt,  and  not  only  in  Fft^f 
of  the  Purchaser  of  an  Annuity,  but  also  of  a  Co-obligor,  ^ 
Surety;  having  compounded  with  the  Purchaser,  and  obtain^ 
Possession  of  the  Securities,  by  repaying  the  Money  advanced  with 
the  Arrears ;  then  due  ;  being  at  that  Time  less  than  the  P^ty* 
Butcher  v.  Churchill.  Vol.  XIV.  567. 

PRINTER  Clhe  King's  J. —See  Copyright  Vol.  VI. 

See  Lunacy  55,  Vol.  XIII. 

PRINTS— Sec  Copyright  in  Prints.  Vol.  11. 

1.  FRigmTY-^Sce  Bankrupt  6S.  Vol.  IV. 

2.  pRio^imr, 


PRIDBTTY^PRIVILEGE. 

PRIORITY— Sec  Charge  4.    Mortgage  17.  Vol.  V, 

■  See  Mortgage  20>  21.  Vol.  VI. 

— . See  Notice  10.     Purchase  18.     Term  5,  6.  Vol.  X. 

— — —  See  Purchaser  38,  39.     Tacking.  Vol.  XI. 

-— See  Mortgage  44,  45,  46.  Vol.  XIL 

Equitable  Agreement  by  Articles  for  Security  «pon  a 


Share  of  a  Ship,  then  building ;  with  a  Covenant  for  a  future  Bill 
of  Sale,  and,  if  the  Ship  should  be  sold  in  the  Interval,  for  Pay- 
maot  out  of  the  Purchase  Money,  postponed  to  a  subsequent  Bill 
of  Sale,  with  Possession  taken»  as  far  as  it  could  be,  subject  to  the 
Builder's  Possession  and  Lien.  Daniel  v.  Russell.  Vol.  XIV. 
393. 

UVATE  STATUTE-See  Practice  39.  Vol.  I. 

UVATE  WAY— See  Presumption  14.  Vol.  XIL 

PRIVILEGE — A  Party  attending  an  Arbitrator  under  an  Order 
of  the  Court  is  privileged  from  Arrest.  Moor  y.  Booth.  Vol.  IIL 
350. 


The  Privilege  of  a  Bankrupt  from  Arrests  during  his 

Examination,  extends  to  an  Attachment  fojr  not  paying  Money 
under  an  Award,  made  a  Rule  of  Court.  £r  parte  Parker..  Vol. 
III.  554. 


See  Practice  121.  Vol.  IV. 

Whether  the  Joumab  of  the  House  of  Lords  delivered 

to  a  Peer  go  with  the  Title,  Qti.     Upton  v.  Lord  Ferrers*  Vol.  V. 
801. — See  Practice  127. 


— — — — >  Bill  by  a  Clerk  in  Court  against  a.  Solicitor  for  Payment 
^f  a  certain  Sum,  stated  as  the  Amount  of  the  Plaintiff's  Bill  for 
Fees  and  Disbursements.  Demurrer  to  the  Relief  over-ruled.  jB«r« 
ker  V.  Dade.  Vol.  VI.  681. 


A  Person  attending  under  a  Summons  of  Commissioiiers 

ofB  ankrupt  privileged  from  Arrest  Ordered,  that  the  Parties 
arresting,  and  who  had  lodged  Detainers,  having  Notice,  should 
discharge  him.  The  Attorney  having  undertaken  to  indemnify 
^e  Officers,  and  they  having  acted  under  that,  guilty  of  a  Con* 

tempt 
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tempt ;  and  ordered  to  )>ay  all  Costs  out  of  Pocket.  The  Lard 
Ckamctllor  also  intimated,  that  a  Creditor  attending  to  prove  his 
Debt,  though  not  under  a  Summons,  is  entitled  to  Prinkge.  Em 
parit  Kmg.  Vol.  VII.  312. 

7. Party  attending  his  own  Suit  privileged  from  Arrest. 

Vol.  VII.  314. 

g,        ■  Bankrupt's  Privilege  irom  Arrest  in  attending  the  Com* 

missioners,  independent  of  the  Stat  5  Geo.  IL  Vol.  VII.  iUd* 

m 

9.  **- '  A  Bankrupt's  Privilege  from  Arrest  extends  to  the  End 

of  the  42d  Day.  Ordered  that  the  Plaintiff  in  the  Action  should 
discharge  him ;  and  the  Officer  having  acted  without  Instructions 
was  ordered  to  pay  the  Costs.  Bx  parte  D(mUv^,  Vol.  Vl|.  317. 

10.  .  .  ■  Whether  a  Deviation  by  a  Bankrupt,  returning  from 
Examination,  for  the  Purpose  of  leaving  his  Books  at  the  House  of 
the  Assignee,  will  deprive  him  of  his  Privilege,  Qtutre.  Ex  pmfe 
Dmltoy.  Vol.  VII.  Md.  N 

ill.  Ill  Solicitor  arrested  in  his  Return  from  attending  tlio 
Master  discharged  in  the  original  Action  and  sulwequcnt  Detainers. 
The  proper  Course  is  an  Order  upon  all  the  Plaintiffs  to  diaclu^ge 
him.  Esparte  Udwick.  Vol.  VIII.  SQ^.—Ste  fttr  3. 

If.  ■■     ■  &€t  4rr€st  4.  Vol.  IX. 

13.     ■ '  A  Solicitor,  arrested  upon  his  Return  direct  from  at-^ 

tending  his  Client's  Business  .in  Lincoln'*  Inn  Hall  to  his  own 
House,  without  Delayer  Deviation,  discharged  upon  Examination 
vird  voce  of  him  and  the  Officer,  taken,  and  the  Oath  administer- 
ed, personally  by  the  Lord  Chancellor^  sitting  in  Bankruptcy ;  the 
Register  therefore  not  present.  Gof cajraf*^  Case.  Vol.  XIV.  183. 
See  Bankrupt  269. 

X.  PRIZE  Causes  determined  in  municipal  Courts,  not  by  Consent 
of  Nations ;  for  it  is  a  just  Cause  of  War,  if  their  Decisions  are 
not  agreed  to.  Vol.  I.  391. 

2.  «-_  Statutes  of  Prize  do  not  extend  the  Admiralty  Jurisdiction 
beyond  its  natural  Extent  Vol.  I.  ibid. 

3.  The  Appellant  from  a  Decision  of  Condemnation  by  Ike 

Admiralty  Court  is  not  bound  to  adhere  to  the  Security  given ;  but 
m^y  follow  the  Property  or  the  Proceeds  in  the  Hands  of  an  Agent. 

Tlja 
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The  Prite  Jiiritdiptk)^  ext«iidt  to  tiie  Question,  whether  a  Person, 
who  receited  and  sold  the  Property,  received  it  as  Consignee  for 
valuable  Consideration,  or  as  Prise  AgenL  A  Prohibition  there- 
fore against  a  Monition  to  bring  the  Property  or  the  Proceeds  was 
^ttscd.  Case  rf  ike  Ship  Noyiomhed.  Vol.  Vll.  59S. 

•  , Sentence  in  the  Court  of  Admiral^,  upon  a  P^ize  to  a 


Privateer,  as  a  Droit  to  the  Crown,  for  want  of  a  Letter  of 
Marque.    The  Property  is  in  the  Crown. 

Motion,  to  restrain  the  Parties  from  receiving,  and  the  Register 
pf  the  Court  of  Admiralty  from  paying,  the  Proceeds  under  a 
Treasury  Warrant  refused  with  Costa.  Hicol  v.  GoodhaU,  VoL 
X.  155. 

5*  The  Expectation,  arising  from  the  Habit  of  the  Crown  as 

to  Prife  has  been  held  an  insurable  Interest.  Vol.  X.  157. 

6.  Jurisdiction  of  a  Court  of  Equity  upon  a  Bill  by  Officert 

of  the  Army  and  the  Eatt  India  Company,  on  behalf  of  themselves 
and  all  others,  &c.  for  an  Account  of  Priae  Money  received  be* 
yond  the  due  Proportion,  and  for  a  Distribution  according  to  the 
King^s  Grant  and  Usage ;  considering  the  Defendants  as  Trustees. 

But  upon  the  Construction  of  the  Grant,  as  not  creating  a  Thist^ 
a  Demurrer  was  allovfed.  firom  v^  Harris*  Vol.  XIII*  552* 

1.  PROBATE— &e  Evidaice  I.   Vol.  I. 

•  •      * 

2. See  Evidence  l^.    Practice  137.  Vol.  V,- 

3, See  WiU  285.    Vol.  VL 

^ Set  Practice  196.   Vol.  VII. 

,5.  See  WiU  317-   VoL  X. 

r 

IL  . — —  To  get  Money  out  of  Court,  however  small  the  Amoimt,  w 
Prerogative  Probate  is  necessary.  Tiomas  v.  Davies.  Vol.  XIL 
417.— See  Egeeutor  53. 

7. See  Executor  70.   VoL  XIV. 

).  PROCESS—  QiMEre,  Whether  there  can  be  any  Sale  of  Goods 
taken  under  a  Sequestration  upon  mesne  Process,  further  thaq  to 
My  the  Eiqpences.  Hales  ▼.  Siurftoe.  VqL  1. 8^« 
See  Paymaii  imtqCwH  ), 

f.  PROCESS 
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«.  PROCESS— S«  Pleading  42.  Practice  123.  Vol.  IV. 

X  Sec  Jurisdictum  20.  Vol.  V. 

1.  PROCHEIN  AMY— After  Answer  Plaintiff  not  compelled  to 
change  the  next  Friend,  on  Affidavit  that  she  was  worth  nothing, 
and  not  found  till  after  Answer,  contradicted  by  her  swearing  to 
£44t  a  Year.  Defendant  ought  not  to  have  answered  ;  but  sheiM 
have  said  he  could  not  find  her.  Jnonymom.  Vol.  L  409. 


3. I  Next  Friend  cannot  sue  »  forma  Pauperis ;  but  ought 

Qot  to  be  discharged  for  Poverty:  dangerous  to  displace  bin; 
though  perhaps  there  may  be  a  Case  gross  enough  for  it.  Vol.1. 
410.— 5rf  Infant  2. 

5.  .i_...  The  Court  refused  a  Prochien  Amy  th^  Costs  beyonil  tk 
taxed  Costs.  Otbome  v.  Denne.  Vol.  VII.  424. 


See  Infant  20.  Vol.  IX. 


5.  See  Trust  102.  Vol.  X. 

PRODUCTION  OF  DEEDS,  &c.— 5ee  Practict  329,  53a  Vol 
XIV. 

1.  PROFERT— »fe  Jtfmrftc/ion  16.  Vol.  V. 

2.  now  dispensed  with  at  Law.  The  Reason  of  that  Decinot 

questionable.  Vol.  VI.  813. 

3.  See  Jurisdiction  2(J.  Vol.  VIL 

♦.  See  Lost  Bond.  Vol.  IX. 

3.  See  Deed  16.  Vol.  XIII. 

]PR0FESSI0N.  (RELIGIOUS)— Name  given  on  Profession  in  I 
Convent,  is  not  meant  for  the  rest  of  the  World :  but  former  NtB* 
continues.  Vol.  I.  44$. 

1.  PROHIBITION— A  Proceeding  upon  a  Bail-Bond  in  the  Mt^ 
shalsea  Court,  assigned  according  to  the  Practice  of  that  Coort  to 
one  of  the  Officers,  is  not  a  Proceeding  against  a  Prohibition  r^ 
straining  the  original  Action,  so  as  to  incur  a  Contempt  hu» 
y.  Harris.  Vol.  VII.  254. 

2. Whether  a  Prohibition  issued  from  the  Court  of  Chancerji 

witJieul  Ajpplication  in  Court,  upon  ap  Affidavit  sUting  merely,  that 

the 
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the  Cauitc  of  Action  arose  out  of  the  Jurisdiction,  not  adding,  that 
Foreign  Plea  was  tendered,  and  refused,  is  regular,  Quare.  But  if 
it  is  irregular,  any  Proceeding  against  it  is  a  Contempt.  The  Party 
ought  to  apply  to  the  Court  to  supersede  it.  The  Form  of  the 
Affidavit  to  be  altered  in  future.  Iveson  v.  Harris.  Vol.  VII.  254. 

• 

3.  ■'  The  Court  of  Chancery  always  open ;  and  therefore  caft 

issue  a  Prohibition  in  the  Vacation.  Vol.  VII.  257' 

PROMISE  OF  MARRIAGE— 5f<;  Marriage  15,  l6.  Vol.  X, 

PROMISE  (Voluntary).— See  Consideration  12.  VoL  XIIL 

1.  PROMISSORY  NOTE— 5«  Prflcfice  77.  Vol.  IL 
^  See  Conation  6.  Vol.  IV. 

3.  '  See  Interest.  Jurisdiction  17.   VoL  V. 

4.  See  WUl  333.  Vol.  XI. 

PROTESTANT  DISSENTERS— Se<  Chanty  25.  VoL  IV. 
PROVISO— 5«r  Assets  1.    Condition.   WUl  28.  Vol.  I. 
PUBLICATION— See  Practice  138.  Vol.  V. 

I.  PUBLIC  FUNDS— &e  5^ocA.  VoLVIIL 

«.  >  See  Stock.  Vol.  IX. 

■  OFFICE— 5ef  Office.  Vol.  IV. 

POLICY— 5ec  Po^cy.  Registry  of  Ships  6,7*  VoL  XI. 

■ TRUST— 5ec  East  India  Ship  1.  VoL  V. 

• WAY— 5ec  Presumption  14.  Vol.  XIL 

PUFFING— 5ee  Auction  12,  13.  Vol.  XIL 

PUISNE  INCUMBRANCER— «Sec  Purchaser  38.  VoL  XL 

PUPILLAGE— 5ec  Domicil  7.  Vol.  V. 

1.  PURCHASE  AND  PURCHASER— Purchaser  is  not  to  be  com- 
pelled  to  take  unequitable  Estate.  VoL  IL  100. 

«•  '  Expence  of  Conveyance  falls  on  the  Purchaser,  if  np 

particular  Stipulation.  Vol.  II.  155. 

3-  ■    Purchaser  with  Notice  is  bound  ia  all  Respects  as  (h« 

Vendor; 
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Vendor ;  therefore  where  Tenant  for  Life  granted  Leases  for  Lives 
under  a  Power,  and  bound  himself  upon  the  dropping  of  a  Life 
to  grant  a  new  Lease,  with  the  same  ProTision  for  Renewal  on  the 
Death  of  a  v  Person  to  be  named  in  any  future  Lease,  and  afiter- 
wards  joined  in  a  Sale,  though  the  Power  is  exceeded,  yet  if  a  Life 
drops  in  the  Life  of  the  Lessor,  the  Purchaser  having  Notice  roust 
specifically  perform,  by  granting  a  new  Lease  with  the  same  Pro- 
vision. General  Notice  to  a  Purchaser,  that  there  are  Leases^  is 
Notice  of  all  their  Contents.    Taylor  v.  St'Mert.  Vol.  11. 437. 


Purchaser  being  told,  Part  of  the  Estate  was  in  Pos- 


session of  a  Tenant,  was  bound  by  the  Lease.  Vol.  IL  440. 


f , This  Court  will  not  take  the  least  Step  against  a  PD^ 

chaser  for  valuable  Consideration  without  Notice  ^  not  even  (• 
perpetuate  Testimony  against  him.  Vol.  II.  458. 

Se€C(miid€ration2.   Practice  75.  S3.    WiUgi. 

€.  See  Banknipt  50.   Baron  and  Feme  51.  Juritdkiim  10. 

mil  155.  Vol.  in. 

7. See  Issue.  Vol.  V. 


i.  — ^— •  A  Purchaser,  who  cannot  have  the  original  Titb  Dfffc 
the  Estate  being  sold  in  a  great  Numbci:  of  Lots,  is  entitUd  to 
attested  Copies  at  the  Expence  of  the  Vendor,  notwithstanding  tk 
Inconvenience  and  Expence.  Dare  y.  Tucker.  Vol.  VI.  460.. 

9.  Charge  or  Direction  by  Deed  or  Will  for  Payment  of 

Debts  generally,  followed  by  specific  Dispositions :  the  Purcbsicr 
is  not  bound  to  see  to  the  Application.  Vol.  VI.  654. 

I 

10.  In  the  Case  of  a  Bargain  and  Sale  witkont  EardiiMal 

the  Vendor  will  be  compelled  to  make  a  Title.  Vol.  VI.  745 

See  Jgreement  10.  15.  Bankrupt  26,  $7.  29,  30.  &• 
ecutor  2.  Iden  4,  5.  Partner  3.  Practice  25.  19. 
Trust  7. 

n.  See  Auction.    Dower  9,  10.   Vol.  VIL 

**•  "■  Bill  by  Tenant  in  Tail  in  Possession  under  a  Ms^ 

riage  Settlement  for  Discovery  and  Delivery  of  Title  Deeds.  Plea, 
Mortgage  by  the  Tenant  for  Life,  alleging  himself  to  be  seised  is 
Fee,  and  in  Possession  of  the  Premises  and  Deeds  as  appaitnt 
Owner,  allowed ;  upon  the  Rule,  that  a  Court  of  P^iu>  gives  as 

Assistance 
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AiMStance  against  a  Purchaser  for  valuable  Consideration  without 
Nolioe.  Widwyn  v.  Lee.  Vol.  IX.  24. 

3.  ■  Averments  necessary  to  a  Plea  of  Purchace  for  valua« 

Ue  Consideration  without  Notice ;  that  the  Vendor  or  Mortgagor 
was  the  Owner  or  pretended  Owner ;  and  that  he  was  in  Posses* 
sion :  not,  that  the  Purchaser  was.  Vol.  IX.  32. 


4.  ■  Principle  of  the  Plea  of  Purchase  for  valuable  Con* 
nderation  without  Notice.  Vol.  IX.  3d. 

5.  ■  A  Purchase  under  a  Decree,  though  affected  by  Ir- 
legularity  and  Notice,  not  set  aside  in  Favour  of  a  subsequent 
Remainder-man;  a  prior  Tenant  in  Tail  having  been  a  Party. 
Lloyd  V.  Joknet.  Vol.  IX.  37* 

i$.  ■■  A  Purchaser  cannot  be  compelled  upon  the  Principle 

of  Compensation  to  take,  under  a  Contract  for  a  Freehold  Estate, 
a  Leasehold,  though  a  very  long  Term.  Drcwe  v.  Corp,  Vol.  IX. 
368. — Sec  Auets  26*   Baron  and  Feme  104.     Registry  4. 

17. ^  A  Purchase  by  a  married  Woman  from  her  Husband, 

throtigh  the  Medium  of  Trustees  for  her  separate  Use  and  Ap- 
pointment, may  be  sustained  against  Creditors ;  if  bond  fide ;  though 
the  Husband  is  indebted  at  the  Time ;  and  even  though  the  Object 
is  to  preserve  from  his  Creditors  for  the  Family  the  Subject  of  the 
Purchase :  in  this  Instance  antient  Family  Pictures,  Furniture, 
and  other  Articles,  of  a  peculiar  Nature  and  Value. 

The  Circumstances  of  the  comparative  Value  of  the  Considera- 
lion,  the  continued  Possession,  (according  to  the  Title,  by  the  Re* 
latioa  of  the  Parties,)  the  Degree  of  Notoriety,  the  Want  of  an 
Inventory,  the  Satisfaction  of  some  Debts  out  of  the  Property,  dec. 
though  Circumstances  of  Evidence,  arc  not  conclusive,  as  to  the 
Nature  of  the  Transaction.  Lady  Arundell  v.  Fkifpe.  Vol.  X.  139* 


m. Hule  between  Incumbrancers,  that  a  subsequent  In- 
cumbrancer, without  Notice,  and  having  as  good  a  Right,  getting 
in  the  legal  Estate,  by  Assignment  of  a  Term,  or  possessing  himself 
of  the  Deed  creating  it,  is  protected.  VoL  X.  S6. 

See  Agreement.    Devise  SS*  34,  35,  3&     Dower   14. 
Term  5.     Trust  108. 

1^.     ■  Effect  of  a  Deposit  by  Vendee^  with  Notice  to  Vendor ; 

to  stop,  or  determine,  the  Rate  of  Interest:  not  as  a  Tender  and 

Appropriation,  transferring  the  Risk  as  to  the  Principal. 

Therefore, 
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ThereCore^  upon  an  Investment  in  Stock  by  the  Vendee,  the  lllle 
not  being  ready ,  and  the  Vendor  having  Notice,  but  returning  no 
Answer,  the  Advantage  by  a  Rise,  as  the  Loss  by  a  Fall,  is  thi 
Vendee's.     Roberts  v.  Mcusetf.  Vol.  XIII.  56i. 

See  Bankrupt,  255.     Mortgage  50.     Notice  13.    Pleading 
72. 

20.  ■  f  Words  o/'J— A  Deed  is  construed  more  strictly  than  a 

Will  according  to  the  legal  Import  of  the  Words.  Therefore  u  t 
Marriage  Settlement  after  Life  Estates  to  the  Husband  and  Wife,  t 
Remainder  to  the  Heir  Male  of  her  Body  by  him  to  be  begotten^  iwl 
to  his  Heirs,  and,  for  want  of  such  Issue,  to  the  Daughters,  and 
if  there  should  be  no  Issue  of  the  Marriage,  to  the  right  Heirs  of  die 
Husband,  was  held  a  contingent  Remainder  in  Fee  in  such  Penoo 
as  should  be  Heir  Male  of  the  Wife  at  her  Death.  Barley  v.  Mor^ 
lis.  Vol.  IV.  788. 

SI.  — —  Under  a  Limitation  by  Deed  to  the  Father  for  Life,  Re* 
maindcr  to  his  Issue  Male,  Remainder  to  the  Father  in  Fee,  die 
Sons  took  by  Purchase  as  Joint  Tenants  for  Life  only ;  the  Word 
"  Issue*'  in  a  Deed  being  a  Word  of  Purchase.     Vol.  IV.  794. 
See  Limitation.     Will  195. 

22.  PURCHASER— Interest  against  a  Purchaser  for  delaying  Pfty* 
ment.     Child  v.  Lord  Abingdon.  Vol.  I.  94. 

23.  — —  must  abide  by  the  Case  of  him  from  whom  he  buys.  Vol 
L249. 

23.  __.  not  permitted  to  apply  Part  of  his  Purchasc^Money  in 
Discharge  of  a  Mortgage  on  the  Estate,  though  some  of  the  Putiei 
consented,  others  being  Infants ;  and  that  there  was  such  Idcub- 
brance  not  appearing  on  the  Report.  Quare,  Could  it  be  dooff  i^ 
all  were  competent  and  consented  ?  — —  v.  Stretton,  Vol  I 
^66. — See  Agreement  4,  5,  10. 17.     Practice  18. 

tS,  — —  justified  in  taking  a  fair  Objection,  though  over-ntW* 
Cox  V.  Chamberlain.  Vol.  IV.  631. 

26.  .  ^.  Whether  a  Purchaser  under  a  Power  to  revoke  V^ 
substituting  other  Estates  of  equal  Value,  is  not  bound  to  shew  the 
Value  of  the  substituted  Estates.  Vol.  IV.  6SS.—See  Trust  5% 

27.  —  Account  of  Arrears  of  an  Annuity  decreed  against!  P«^ 
chaser  with  Notice;  the  Length  of  Time  not  being  sufficient » 

fiisi 
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taise  m  Presumption  of  Satis£eu:tion.     Wj/nn  v.  Wiliianu.    Vol.  V. 
ISO. 

I.  "  A  I^urchaser  under  a  Bankruptcy  must  take  such  Title  as 

the  Bankrupt  had,  and  cannot  insist  upon  a  Title  strictly  free  from 
Objection,  as  in  other  Cases.  In  such  a  Case  the  Purchaser  ob- 
jecting to  the  Title,  but  insisting  on  his  Puh:hase,  his  Bill  for  a 
specific  Performance  was  under  the  Circumstances  dismissed  with 
CostSy  except  as  to  sohic  Part  of  the  Answer  and  the  Depositions 
Containing  irrelevant  Matter.     Pope  v.  Simpson^  Vol.  V.  145-. 

K  >'     Upon  a  late  Decision  oT  the  Court  of  Exchequer^  that  a 

Presumption  from  Non-payment  of  Tithes  cannot  bar,  even  a  Lay 
Impropriator,  the  Lord  Chancellor,  though  holding  the  contrary 
Opinion,  would  not  compel  -a  Purchaser  to  take  such  a  Title ;  and 
dismissed  the  Bill  against  him  for  a  specific  Performance.  Rose  v. 
Calland.  Vol.  V.  186. 

.  -i A  Purchaser  not  compelled  to  take  a  doubtful  Title :  nor 

vrill  a  Case  be  directed  without  his  Consent.  The  Court  also  hesi- 
tated upon  giving  Sanctioil  to  a  Title  founded  on  the  Destruction  of 
zrontingcnt  Remainders  by  the  Tenant  for  Life;  there  being  no 
IVustces  to  support  them*    Roake  v.  Kidd,  Vol,  V.  647* 

See  Agreement  27.     Exoneration  f.    Mortgage  17*     Pfl- 
rent  and  Child  6.    Practice  154. 

BY  AUCTION— 5ee  Agreement  26.  Vol-  V. 


'  To  excuse  a  Purchaser  from  paying  Interest  during  the 
[^elay  in  clearing  Difficulties  as  to  the  Title,  it  is  not  sufficient, 
bat  the  Money  was  appropriated  and  unproductive:  but  the  Ven- 
lor  must  have  Notice  of  that.    Po/meU  v.  Martyr.  Vol.  VIII.  14/6. 


— —  Whether  the  Rule,  that,  where  there  is  a  general  Charge 
f^  Debts,  not  scheduled,  a  Purchaser  is  not  to  pee  to  the  Applica^ 
lOQ,  holds,  where  the  Purchase  is  not  from  the  original  Trustees, 
^2 1  from  others,  to  whom  they  conveyed,  Quare.  An  Objectioii 
pOR  that  Distinction  was  over-ruled  upon  Circumstances.  Xonl 
'^^ybroke  v.  Inskip,  Vol.  VIII.  417. 

*"  Objection  by  a  Purchaser  upon  Illegitimacy,  upon  the 

'^Vcumstance,  that  the  Register  of  Mairiage  could  not  be  founds 
'^  inaccurate  Statement  in  a  Deed,  and  some  particularity  of  Di^ 
'^X'iption  of  the  Child  in  a  VVill.    Upon  the  Time  of  die  MarriaM^ 

£  e  pveriotti 
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previous  to  the  Marriage  Act,  and  other  Circamstances,  the  Lord 
Chancellors  Opinion  was  against  the  Objection  :  but  it  was  over- 
ruled upon  a  general  Release ;  which,  though  only  reciting  gene- 
rally,  that  Objections  were  taken,  was  held  sufficient ;  as  binding 
the  Party  to  inquire  into  the  Nature  of  the  Objecuons.  Lord 
Braybroke  v.  Inskip.  Vol.  VIII.  417- 

34..  .1......  The  Rule,  that  a  Purchaser  shall  have  Possession  as  from 

the  Quarter-day  preceding  the  Sale,  does  not  apply  to  a  Collier)- ; 
which  is  an  Article  of  Trade,  the  Profits  accruing  daily.  The  pro- 
per Period  is  the  Alonth  or  Week,  in  which  the  Purchase  takes 

'    place ;  according  to  the  usual  Course  of  taking  the  Account.  JFrcn 
▼.  Kirton.  Vol.  VIII.  502.  ^ 

See  Principal  and  Agent  15.    Title  7* 

35.  To  make  good  a  Title  to  the  Residue  of  an  old  Tenn, 

mesne  Assignments,  which  cannot  be  produced,  will  be  presumed, 
even  at  Law.  Vol.  XI.  350. 

35.  An  old  Incumbrance  to  be  attended  to ;  unless  it  can  be 

presumed  that  it  does  not  exbt  Vol.  XI.  351. 

37. Mischievous  Consequences  of  the  Distinction,  established 

by  the  Case  of  Shapland  v.  Smithy  between  a  Title  good  or  bail,aixl 
such  as  a  Purchaser  will  or  will  not  be  compelled  to  take.  Vol.  XL 
465. 

38.  ■  A  subsequent  Incumbrancer  without  Notice  protected  \fj 
,  getting  Possession  of  the  Deed,  creating  an  outstanding  Term.   A» 

lo  the  Consequence  to  the  Trustee,  assigning  to  him,  though  await 
of  a  prior  Incumbrance,  and  whether  the  Court  would  int^ffcre  by 
Injunction,  Quare.  Vol.  XI.  6l3. 

39.  ■  The  Question  of  Priority  between  Incumbrancers,  if  ^ 
.  legal  Estate  has  not  been  got  in,  depends  upon  the  better  Right  to 
.  Call  for  it ;  and  the  prior  Incumbrancer,  if  he  has  that  Right,  ii>n 

Equity  in  the  same  State  as  if  he  had  an  Assignment  Vol  XL 
6]8. 

See  Agreement.     Bankrupt  212,  213.      Landlord  and  ^ 
nant  Ip.     Practice  278. 

40. *^  X  Purchaser  taking  Possession  without  a  Conveymcfi 

t  jras  compelled  to  pay*  Interest ;  though  the  Money  was  to  be  ptii 

il 
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"  Ikt  a  particalar  Day  on  the  ExecUtioa  of  die  Conveyanee.  Fiudyer 
V.  Cocker.  Vol.  XII.  25.  . 

41.  ■■■  Possession  taken  generally  amounts  to  a  Waiver  even- of 
Objections  to  Title.  Vol.  X 11.  27. 

42.  ■  A  Purchase  under  a  Decree  not  affected  by  Irregularities 
and  Defects  in  the  Decree,  by  which  the  Application  of  the  Money 
may  not  have  been  properly  secured.    Curtis  v.  Price.  Vol.  XIL 

43.  ■  ■  The  Court  must  govern  itself  by  a  moral  Cwtainty  upon 
Title ;  for  it  is  impossible  there  should  be  a  mathematical  Certainty* 

Vol.  xir.  Q$i. 

44.  ■  ■■  ■  Whether  upon  the  Sale  of  an  Annuity,  charged  upon  a 
real  Estate,  the  Vendor  must  make  out  the  Title  of  the  Grantor  to 
the  Estate  charged,  Quare,  Radclifft  v.  Warrington.  Vol.  XII. 
326. 

^5.  ■  ,  Vendor  upon  Objection  to  the  Title,  sold  to  ^notl^er,  a^r 
Notice,  that  she  would  do  so,  if  the  Title  was- refu^,.. . 

Under  a  Bill  for  a  specific  Performance,  or  an  Issue,  or  Refer* 
ence)  to  ascertain  the  Loss  of  thie  first  Purchaser,  a  Reference  was 
directed  upon  the  Authority  df  Denton  v.  Stuart, 

As  to  the  Principle,  Quaere.  '  Greinattay  y.' Adams.  Vol.  XIL 
S95. 

See  Bankrupt  236.    Lie»  16.  13.    Praaics  Sl9h    Pre- 
sumption  9* 

46.  ■    ■  '■■  '  See  Agreement.  Vol.  XIII. 

47.  ■■■  »  I.  Under  a  Bill  to  have  a Ga«tract  delivered  up,  on  the 
Ground  of  the  defective  Title  of  the  Defendant^  the  Vendor,  aiid  for 
Compensation  for  the  Injury  to  the  Plainjtiff^  bv  tha  Failure  of  thf 
Contract;  the  Decree  was  made  £or  deliveriug  up  the  .Contjrftct 
without  Pnejudice  to  ati  Action ;  instead  pf  an  lu^uiry  IffSoTfi  (he 
Master.    CviUim  v.  Stone.  Vol.  XIV.  128. 

48. Effect  of  an  indefinite  Representation  by  a  Vendor,*  at 

that  a  Leasehold  Estate  was  nearly  equal  to  JPijR^ho^y  }^}^E  .?i^^^ 
able  upon  a  small  Fine;  putting  the  Purchaser  npon  Inquiry: 
thekUgh  connected  with  certain  Circumstances,  such  Representation 

*»  • "  *      •  '  £  e  2  may 
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miay  be  fraudulent,  and  form  a  Ground  for  rescinding  the  Conti«et« 
FaU(m  V.  Browne.  Vol.  XIV.  144. 

49.  .■■  Vendori  resisting  an  Application  by  the  Purchaser  for 
Payment  into  Court  of  the  Deposit  in  the  Hands  of  the  Vendor^s 
Agent,  charged  with  a  Loss  by  the  Agent^s  Failure*  /cn/m?. 
Sfoxtmc.  Vol  XIV.  ibid. 

50.  '  Specific  Performance  prayed  both  by  original  and  cross 
Bill,  after  considerable  Delay  upon  the  Title ;  the  Rents  to  be  it* 
ceivcd  and  Interest  paid,  from  the  Time  stipulated.  Fenton  v. 
Brmcne.   Vol.  XIV.  ibid. 

51.  '  ■  cannot  insist  upon  being  discharged  upon  a  Report  of 
defective  Title,  if  capable  of  being  made  good  within  a  reasonable 
Tfane ;  as  to  which  the  Vendor  will  be  put  under  Terms.  Cqffinr* 
Cooper.  Vol.  XIV.  205. 

5J.  ■  The  Court  refused  to  discharge  the  Solicitor  in  the 

Cause  from  a  Purchase  before  the  Master,  though  he  made  it  with 
the  View  of  preventing  a  Sale  at  an  under  Value.  Nthkorfe  f« 
Pennyman.  Vol.  XIV.  517. 

53.  Ill  I  ii  (  An  Act  of  Bankruptcy  a  sufficient  Objection  ti^itle; 
without  shewing  a  Debt  upon  which  a  ComminioD  could  isue. 
LovKs  V.  Imk4  Vol.  HlV.  547. 

54.  ■  An  Act  of  Bankruptcy  and  a  Docket  struck,  tkoogk 
ito  Cdrathissioif  issued,  a  Sufficient  Objection  to  a  Bill  for  spedlic 
Performance  of  a  previous  Contract  for  the  Sale  of  an  Estate  to  the 
Plaintiff;  in  a  Case  even  where  Part  of  the  Money  had  been  psii 
and  Sub-contracts  for  Sale  of  Part  entered  into  by  the  Plaintiff,  siri 
where  the  Defendants^  had  agreed  to  convey  accordingly.  FrmlM 
V.  Lord  BrowUow.  Vol.  XIV.  550^-^ee  Practice  333.    Frionij. 

1. WITHOUT  NOTICE— Bill  by  Tenant  for  Life  in  Poi- 

'   session  for  Discovery  and  Delivery  of  the  Title  Dec^s :  Plea  a&Ioit* 
gage  in'  Fee  by  a  former  Teiiant  for  Life,  alledging  hildstlf  to  U 
seised  in  Fee,  without  Notice,  ordered  to  stand  fot  an  Answer,  vitk 
f.  liberty  to  except.    Strode  v.  BUckburn.  Vol.  III.  22S. 

i^  *i-^ — '-^  for  valuable  Consideration  without  Notice.  Vd.  XHT. 
,r-See  Pleading  79^ 

QUAUnCATIOK 


QUALIFICATION.—REAL  REPRE3BNTATIVES.  481 


Q. 

QUALIFICJmON— Sf<  WUl  345.  Vol.  XIII. 


TO  SIT  IN  PARLIAMENT— Bill  for  a  Reconveyance  of 

a  Qualification  to  sit  in  Parliament  given  by  a  Father  to  his  SoUi 
dismissed  with  Costs.  Vol.  VI.  7^7»^8ee  Demurrer  11.  * 

QUEEN  ANNE'S  BOUKTY—See  Chanty  92.  Vol.^  III. 

QUIT-RENT— S«c  Apportionment.  Vol.  X. 

QUORUM   COMMISSIONER  OF   BANKRUPT— See  Bimkntpt 
72.  Vol.  V. 

QUO  WARRANTO  INFORMAflON—Jee  Corporation  1.  Vol.  I. 


R. 

li  RANK  MODUS— *ee  TUhes.  VoL  VL 
t. See  Tithes.  Vpl.  VIII. 

RATES  (Poor  and  County J^^ee  Charity  52.  Vol.  X. 
■    ■         See  Practice  28.  Vol.  L. 

1,  REAL  ESTATE— &e  Jseets.    Charge.  Vol.  III. 

2.  .  (Charge)— See  WiU  243.  26\.  Vol.  V. 
5.  ■             See  Auets  (marehalledj  1.  Vol.  VIL 
A.  « ;—  See  Devise  23.  Vol.  IX. 

y  ■  See  Estate.  Vol.  XIIL 

^    ..  &e  &^a/e.  Vol.  XIV. 

REPRESENTATIVES— 5eei{etr.  lUfraeniatioei.  VoLX. 

£e3  BEC£irr 
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mst  RECEIPT.— HECEIYER. 

RECEIPT— Sftf  Principal  and  Agent  4.  Vol.  V. 

1.  RECEIVER  must  pay  in  his'Money  yearly ;  and  must  pay  nothing 
out  without  an  Order.  He  shall  pay  Interest  for  Money  kept  in  hit 
V  Hands,  even  a  Quarter  of  a  Year  after  it  ought  to  have  been  paid 
in.  Inquiry  directed  as  to  that,  though  he  had  pasted  his  Accoqiti, 
and  all  Parties  declared,  themselves  satisfied.  Fletcher  v.  Doii, 
Vol.  I.  85. 

3.  .......^  here  gives  Security  duly  to,  account ;  not  for  feithful  Ht* 

magement.     He  cannot  set  and  let,  or  make  Ex})enditures  without 
Application  V>  Court :  Mirnager  in  JVeH  Indies  may.  Vol.  L  139L 

3.  ■     '     -  Motion  for  Receivfer  to  distrain.    Hughes  v.  ffnghcB,  Vol 
^      I.l6i. 


4.  Motion  by  a  remote  Remainder-man  and  Tenants,  to  re- 
strain Receiver  fron^  ejecting  Tenants,  refused  with  Costs;  theii  Ii» 
terest  not  being  sufficient.  Wynne  v.  Lord  Newborough.  Vol  I. 
164. 

5.  ■  is  to  let  the  Estale  to  the  best  Advantage:  but  he  caoBol 
raise  the  Rents  upon  slight  Grounds:  nor  turn  out  Tena^its;  nor 
let  even  for  one  Year  without  Application  to  the  Master.   VoL  I. 

l65. — See  Costs- 5,    Practice  55. 

< 

6.  — — -  It  is  no  Objection  to  a  Receiver,  that  he  is  a  practisin| 
Barrister ;  but  the  Solicitor  n  the  Cause  cannot  be  Receiver.  6«ft 
land  V.  Garland.  Vol.  II.  137. —See  Practice  64.  70. 

7.  ■  .  .  The  Trustee  cannot  be  Receiver.  Anonynums.  VoJ.  III. 
515.— See  Practice  103.  W^    Sequestration  3. 

8. See  Executor  14.  Vol.  IV.- 

9-  ^— r  Upon  4  Motibn^  that  a  Receiver  may  ie  at  liberty  to  to 
fend  an  Ejectment,  the  Parties  interested  being  adult  and  consent* 
ing,  a  Reference  was  made,  whether  it  was  for  their  Benefit  iiM* 
nymous.  Vol.  VI.  2Sr. 


10. 


Repftii 


Discretion :  but  under  Circumstances  an  Inquiry  was  directed ;  ani 
'       the  Report  stoting,  that  the  Expenditure  was  for  the  lasting  BeneSt 
^       of  the  Estate  and  by  the  Direction  of  the  Trlistecs,  the  Onkf  fo^ 
the  Allowance  was  made.    Blunt  v.  Clitier&w^  VoL  VI.  799. 
See  Account  8.    Party  4.    Practice  176. 

11.  RECEIVER 


^ 


RECEIVER.---RECOMMENDATION.         4flf 

ICEIVCR — A  Trustee  cannot  be  RecetTer ;  whether  he  is  sole 
tee,  or  jointly  with  others.    v.  Jottand.  Vol.  VIII.  72. 


-*— -  not  passing  his  Accounts  shall  always  pay  Interest  upon 
Ulanccs  in  his  Hands.    v.  Jollandm  ibid. 

who  does  not  pass  his  Accounts  regularly,  not  to  be  allow- 


3undage.  Vol.  VIII.  371.— See  Practice  1208. 

Set  Practice  238.  Vol.  IX. 

— —  Trustee  not  to  be  Receiver ;  unless  a  special  Case,  and 
)ut  Emolument.     Sykes  v.  Hastings.  Vol.  XI.  363. 

charged  with  a  Loss  by  the  Failure  of  the  Banker ;  hav- 

aadc  the  Remittances  to  his  own  Credit  and  Use ;  and  not  to  a 
ate  Account  for  the  Trust.     IFren  y.Kirton.  Vol.  XI.  377. 

-—  and  Committees  not  to  apply  the  Trust  Fund  in  Repairs 
ly  considerable  Extent,  without  a  previous  Application*  At* 
y-Gcncral  v.  Vigor.  Vol.  XI.  563. 

-  Upon  a  Receiver's  Application  to  be  allowed' for  Repairs 
,  an  Inquiry  was  directed,  whether  the  Repairs  were  reasonable* 
"ney-Gtneral  v.  Vigor,  Vol.  XI.  ibid. 


— —  To  maintain  an  Exception  to  the  Master's  Appointmeot 
Receiver,  a  strong  Case  of  Disqualification  is  necessary.  Tkarfc 
larpe.  Vol.  XII.  317.— See  Executor  50.     Will  328. 

— >  upon  Motion  against  the  legal  Estate  under  a  Convey- 
upon  a  strong  Suspicion  of  abused  Confidence^  ansing  4ipoii 
.nswer.     Hugucnvi  v.  Baseley,  Vol.  XIII.  105. 
See  Executor  63. 

^—  not  paying  in  a  Balance  under  an  Order,  may  be  pro- 
d  against  personally  by  Commitment.  ''  . , 

previous  Order,  in  the  Alternative,  that  by  a  certain  Day  he 
pay  or  stand  committed,  is  necessary  ;  though  he  was  under 
rder  for  Payment  by  a  certain  Day  upoh  his  Appearance  by. 
sel,  praying  Time.     Daviesy.  Cartwright.  Vol.  XIV.  143. 
See  Principal  and  Agent  30. 

:OMMENDATION— 5ec  Trust  82.  Vol.  VH. 

See  Trust  111.  Vol.  X. 

£  e  ■&  1.  RECOMMENDATION 


424    RECOMMENDATION.— REGISTRY  ACT. 

1.  RECOMMENDATION  (By  WiUJ—See  WiU  74. 103.  Vol.  U, 

2.  .—....m-.  See  Vested  Interest  4.  Vol.  III. 

3.  '      See  Trust  95.  Vol.  VIII. 

4.  "  See  Trust  114.  Vol.  XI. 

1.  RECORD-^Sce  Rrenmption  I.  Vol.JL 

2.  I   See  Judgment.  Vpl.  Y« 

a.  RECOVERY— ^ee  Estate  for  Years.  Vol.  I. 

2.'  — — —  <Sec  Equitable  Recovery.    Fine,  Vol.  III. 

3.  ■  Estates  comprised  in  a  Recovery :  the  Words  being suf« 
ciently  comprehensive,  notwithstanding  an  Inference  against  tho 
Possession  of  the  Party  and  his  Intention  to  include  them  from  Acts 
done  under  a  Misconccptioii  of  his  Title.  Pigott  v.  JVaUer.  VpL 
VII.  98. 


See  Decree  5.     Tenant  in  Ttul  5.  Vol.  IX. 


RECT0R-5ec  Pleading  24.  Vol.  II. 

1.  REDEMPTION— 5ec  Mortgage  2.  Vol.  11. 

f .  .  I      ■  See  Mortgage.  Vol.  III. 

3.  — See  Assets  \6.    Copyhold  g.    lachess  l3,  14.  Vol.  IV. 

4.  ^  See  Annuity,    Mortgage,  Vol.  V. 

5.  ^  See  Mortgage,  Vol.  VI. 

6.  *— — ^^—  &e  Mortgage.  Vol.  XI, 

■  .  '  OF  LAND-TAX-^cc  R^yrwfii^rftw  ?p.  Yol.  XI. 

7.  — -  5€«  Mortgage  47-  Vol.  XIL 
BE-EXAMINATION-^^ef  Si^t^e  66.  6^.    Prac/tcc  310. 

1.  REGISTRY  ACT— 5<re  Bankrttpt  9.  Vol.  I. 

*-■.•■.-         «*■■• 

2»  '  A  registered  Conveyance  of  Premises  in  Middlesex  for 

valuable  Consideration  established^  against  a  prior  Devise  not  re- 
gistered ;  the  Evidence  of  Notice,  which  ought  to  amount  to  actoil 
Iteud,  not  being  sufficient.  JoUand  v.  StaMridge.  Vol.  III.  478. 

Z.  REGISTRY 


REGISTRY  ACT^REGISTER'S  OFHCE      48$ 

9,  REGISTRY  ACT— -Sec  Mortgage  5.  Vol.  IV. 

4.  The  Object  of  the  Registry  Acts  is  only  to  protect  subse» 


quent  Purchasers.  They  have  no  Effect  therefore  to  vitiate  the  Con* 
ycyance  for  want  of  Registration  as  between  the  Party  taking  thtf. 
Conveyance,  and  him,  who  conveyed,  or  his  Assignees  under  a 
Commission  of  Bankruptcy.    Jones  v.  Gibbotu.  Vol.  IX.  407* 

J.  REGISTER'S  OFFICE-t-tQ.  Whether  the  Office  of  Register  ol 
^e  Court  of  Chancery  is  assignable  i  Vp},  III.  33* 

5.  — - —  See  Chancery  2.  Vol.  V, 

3.  The   Court  will   commit  a  Party  guilty  of  m  Act  of 

Violence  in  the  Register's  Office,  as  a  Contempt  j&r  parte  Bur^ 
torn.  Vol.  Vlll.  535. 

}.  REGISTRY  OF  SHIP— Where  the  Interest  in  a  Ship  b  derived 

under  the  Party's  own  Act  and  Contract,  not  executed  according 

to  the  Registry  Act,  it  cannot  be  reformed  in  Equity  any  more  than 

en  Annuity  Deed,  not  ftccording  to  the  Annuity  Act.  Vol.  VI.  745* 

I 
$.  \     Whether  the  Ship  Registry  Acts  26  Geo.  d.  and  34  Geo.  3« 

have  any  Effect  upop  Trusts  implied  or  arising  by  Operation  of 

Law,  Quare.  Vol.  VI.  74fi.—See  Practice  157. 


p.  .'  Whether,  the  legal  Title  under  an  Assignment  of  t 

Share  jn  a  Ship  failing  under  the  Ship  Registry  Acts,  26  Geo,  3.  c 
60.  34  Geo,  3.  c.  68.  for  want  of  the  indorsement  upon  the  Cer- 
tificate within  Ten  Days  after  the  Return  of  the  Ship  to  Port,  if 
that  was  prevented  by  Fraud,  Relief  can  be  had  ii^  Equity,  in  what 
Form,  and  whether  it  may  not  be  had  as  to  the  Freight,  if  not  as  to 
the  Ship,  though  both  were  comprised  in  the  same  Bill  of  Salei 
Qiutrc,  Mestaer  v.  Gillespie,  Vql.  Xl,6%U 

f.  Policy  of  the  Ship  Registry  A(:ts.  Vol.  XI.  625. 

j;.  .  Sale  of  a  Ship  at  Sea  valid ;  notwithstanding  the  Bank* 

ruptcy  of  the  Vendor  before  her  Arrival  in  Port,  and  therefore 
liefore  the  Title  is  complete  by  the  Indorsement  on  the  Certificate 
of  Registry ;  if  the  other  Requisites  of  the  Ship  Registry  Act  were 
previously  complied  with.  Vol.  XI.  637- 


'    .'     Distinction  between  the  Ship  Registry  Acts  find  the  An^ 
puity  Act,  upon  the  public  Policy  of  tbe  fooper*  Vol.  XI.  639. 

f.  REGISTRY 


i 


42«  REGISTRY  OF  SHIPS.— RELEASfi. 

7.  REGISTRY  OF  SHIPS— Public  Policy  of  the  Ship  Registiy  Act& 
Vol.  XI.  642.— See  Freight  2. 

I  J,  ■  Transfer  of  a  Share  in  a  Ship  to  another  FartrOvBer, 

void,  by  not  procuring  the  Indorsement  upon  the  Certificate  within 
the  Time  presbrib<»d  by  the  Registry  Acts  after  the  ArriTal  of  the 

I  Ship.  Spfldt  V.  Leckmere.  Vol.  XIII.  588. 

9-  ■  Transfer  of  a  Ship  void  to  all  Intents  and  Purpoxs  if 

I  the  Registry  Acts  are  not  complied  with  ;  and  no  Relief  in  Equitj, 

I  ^  as  upon  a  defective  Conveyance. 

f  .  As  to  the  Case  of  Fraud,  Quare.  Vol.  XIII.  589. 

j  JlEGRATING--5ee  Illegal  Contract  10.  Vol.  XIII. 

1.  RE-IIEARING— See  Fractice  6.  Vol.  I, 
2;  — ■  See  Fractice  M4.  Vol.  V. 
X  See  Fractice  ^.  Vol.  VIII. 

4.  ■      ■        See  Fractice  230,  231.  Vol.  IX. 

5,  ■     ' Petition  of  Re-hearing,  after  an  Appeal  from  the  ftfc 

dismissed.  East  India  Company  v.  Boddam,  Vol.  XIII.  421. 

5,  m»  Appeal  from  the  Rolls  is  a  Rc-hearing.  Vol.  Xin.423. 

y .  I  New  Evidence  on  an  Appeal  from  the  Rolls ;  being  ii 

Truth  a  Re-hearing.  Buckmaster  v.  Harrop,  Vol.  Xlll.  456. 

1.  RELATIONS— See  rri// 132, 133.  VoUllI. 

,    2.  See  mil  265.  Vol.  V. 

3. — r-r-^  Set  Vesting  Ail.  Vol.  VIIL 

4.  ^ee  rri7/313,314.  Vol.  IX. 

5,  ■  See  Evidence  6^.  Vol.  XIII. 
1.  RELATOR— See  Charity  3.  Vol.  I. 
t. See  Charity  48.  Vol.  VII. 

1.  RELEASE  after  a  general  Assign^ient  no  Answer  to  the  AssigM 
if  Notice.  Defendant's  Knowledge,  that  Assignee  was  on  ntnf 
Occasions  a  Trustee  for  Assignor,  may  be  sufficient  to  aflect  bis 
vriA  Notice.  Vol.  I.  43. 

S.  RELEASE 


RELEASE^REMAINDER  CONTINOENT.  4t7 

f ,  RELEASE— 5ec  Svidence  26.  Vol.  VI. 

3.  of  a  Debt.    A  Reversion  uot  included  by  the  general 

Terms.  Lord  Bratfhrokt  ▼.  Insksip.  Vok  VIII.  417. 
See  Purchaser  33. 


See  Legacy  4S.  Vol.  XII. 


1.  RELIEF— ^ee  jirhitr<Uwn  30.    Demurrer  8.    PleatBng  54.  VoL 
VI. 

2.  See  Demurrer.  Vol.  XL 

1.  REMAINDER— Particular  Estate  considered  to  be  gi?e];i  for  the 
sake  of  Limitation  over.  Vol.*  I.  151. 

Q,  '  See  Cross  Remainder.     Equitable  Recovery  1.     LimUH 

turn  over.    Tenant  for  Life  3.    Vol.  lU. 

3.  See  Fine  5.  Vol.  V. 


4.  — —  Tenant  for  Ninety-nine  Years,  if  she  shall  so  long  livt ; 
Remainder  to  Trustees  to  preserve  contingent  Remainders;  Re« 
maindcr  to  the  Heirs  of  her  body ;  Remainder  over  to  the  same 
Trustees  upon  Trust  for  other  Persons*  Upon  the  Application  of 
those  Persons  and  the  Trustees  under  the  Stat  6  Jnn.c.  18.  the 
Husband  of  the  Tenant  for  Life  was  ordered  to  produce  her.  At 
parte  Grant.  Vol.  VI.  512. 

5.  See  Lease  7.    Tenant  for  Ufe  10.  Vol.  IX. 

6.  See  Apportionment  3.  Vol.  X* 

7.  See  Copyhold  29-  Vol.  XII. 

8.  — — ^  (Cross).— See  Devise  4»l.  Vol.XIL 


— ~  AND  REVERSION— Devise,  after  Limitations  in  strict 
Settlement,  in  Default  of  such  Issue  then  to  the  Devisor's  iiext 
Heir  at  Law :  a  Limitation  of  the  Reversion,  not  a  contiiigent 
Itemainder  to  the  Heir,  at  the  Time  of  fiulure  of  Issne^  ak  a 
Pvrohaaer.  O'Keefe  v.  Jones.  Vol.  XIIL  413. 

^  VESTED  OR  CONTINGENT— 5ecP(Wfr  21.  Vol.H. 


}.  REMAINDER  C0NTI$l6£NT-*-5e«PifrcAM«r  30.  VeLV. 
?.  T— rr——  Stt  Copyhold  23.  Vol.  X, 

REMAINDER 


42d        HEMAINDER  IN  TAIL— RENEWAL. 

REMAINDER  IN  TAIL--See  OmiribuHon  3.    Decree  3.    fUMdmg 
57. 59,    Parvkase  15.    Tenant  in  TaiL    Vol.  IX. 

>.  R£MAIND£RrMAN~5fe  Copyhold  13.   Renevfol.  Vol.  IV, 

'2,  II  ^fe RepresenUUives  20.   Vol.  XI. 

3.  AND  TENANT  PQR  LIFE— ^re  Copyhold  36, 37, «. 

.     Vol-  XIII. 

REMEDIAL  STATUTE— ^ee  Statute  5.  VoJ.  XIIL 

REMITTER— Sec  Revocation  34.  Vol.  VIII. 

'  1.  REMOTE  LIMITATION— See  ITtU  26.  Vol.  I. 

8.  -. See  FprpetuUy  2  (a),  f  oaer  17.  Vol.  IL 

5.  ■  See  Perpetuity.  Vol.  III. 

4.  I  See  Executory  Devise.    Perpetuity.  Vol.  IV«-     ~ 

•  4,  — See  Perpctuky.   Vol.  V. 

6,  .   I     ,    See  Perpetuity.  Vol.  VIII. 

•7.       I  ..    .      See  Executory  Devise.   Perpetuity.    Vol.  IX, 

* 

3.    ■  ^ee  Perpetuity.  Vol.  XI. 

9.  See  Perpetuity.  Vol.  XIIL 

RENEWAL  OF  LEASE— Lessor  for  Lives  under  Covenant  to  re- 
new on  Expiration  of  oqc  not  bound,  if  no  Application  till  two 
drop.  Bayly  v.  The  Corporation  of  Leominster.  Vol.  I.  476. 

1.  RENEWAL— See  Landlord  and  Tenant  3,  4,  5.  Vo}.  III. 

i,       ■  Bill  by  Devisee  in  Remainder  to  him  and  his  Heirs 

'  Male  of  a  X^ease  for  Lives  against  Tenant  for  Life,  also  entitled  ia 
Reversion  to  him  and  his  Heirs,  to  compel  him  to  procure  a  Re- 
:  fiewaly  one  Life  having  dropped :  the  Construction  of  the  Will 
:  being,  that  the  Lease  should  be  kept  full,  and  that  ;£500  and  no 
more  should  be  charged  thereon  for  that  Purpose  upon  the  drop- 
ping of  each  Life,  decreed,  that  if  the  Plaintiff  chose  to  pay  the 
Excess,  the  Lease  should  be  renewed  ;  in  Trust  to  secure  the  JSSW^ 
and,  subject  thereto,  for  the  Defendant  for  Life ;  after  his  Decease^ 
to  raise  the  farther  Sum  advanced  by  the  Plaintiff  for  Renewal  anj 
the  Expence  of  the  Suit,  witli  pomppu^^  Interest  ^t  ^  par  Ceni. 


RENEWAL  4«| 

during  the  Life  of  Defendant^  and  subject  thereto  for  Plaintiff  in 
Tail  Male ;  Remainder  to  Dcfendanl  and  his  JHeirs :  the  Defendant 
mras  not  allowed  to  charge  the  Estate  with  £500  towards  a  Fine 
paid  by  him  upon  a  former  Renewal  without  Consent  of  the  Re^' 
maindcr-Man.  JFkite  v.  JFkite.  Vol.  IV.  24-— But  see  Post  PL  5,  . 

•       * 

9,  I  ■  ■  Tenant  for  Lifc  of  an  Estate  for  Lives  being  himself 

one  of  the  Lives,  it  is  not  competent  to  the  Remainder-Man  to 
compel  him  to  contribute  to  the  Expence  of  Renewal,  if  it  is  a  legal 
Efitale.  Q.  If  a  Trust.  Vol.  IV.  33. 


-— —  The  Rule,  that  Tenant  for  Life  of  an  Estate  for  Lives 
•hall  pay  One-third  of  the  Expence  of  Renewal,  was  unreasonable, 
and  does  not  now  prevail :  the  fair  Proportion  is,  that  he  shall  keep 
down  the  Interest,  like  the  Devisee  of  a  mortgaged  Estate.  VoU 
IV.  ibid. 


5».  ■  (See  Vol.  IV.  24,)  Upon  an  Inquiry  directed*  on  a 

Re-hearing,  the  Plaintiff  appearing  to  have  consented  to  the 
former  Renewal  in  17B6>  the  Defendant  was  held  entitled  to  charge 
;£ilOO  towards  the  Fine  upon  that  as  well  as  all  other  Renewals  t 
and  the  Decree  was  varied  accordingly,  JFhite  v.  White.  Vol.  V. 
554,.— Vide  Ante  PL  2. 

r 

S,  >  Construction  of  a  Covenant  for  Renewal  under  the  like 

Covenants,  Sec;  that  it  was  not  for  perpetual  Renewal :  theCourtiif 

leaning  against  that  Construction,  unless  clearly  intended.  Moor€ 

V.  Foley,  Vol.  VI.  232. 

» 
^.        '  A  Leasehold  Estate  renewable  being   bequeathed  with 

limitations  in  the  Nature  of  a  strict  Settlement,  the  Habit  being 

to  renew  Annually  and   to  underlet,  the   Decree  declared,  tha( 

the  Fines  upon   Renewal  ought  to  be  paid  out  of  the  Rents  aacT 

Profits ;  and  that  the  Person  entitled  for  Life  undertaking  to  pay 

those  Fines  out  of  the  Rents  and  ProAts  was  entitled  to  the  Fines 

on  Renewal  of  the  Under-leases ;  and  a  Renewal  of  such  of  the 

Under-tenants  as  should  be  desirous  of  it  was  directed.  MiUe$  t. 

UaUt.  Vol.  VI.  761.  ; 

•i.      '  Grant  of  an  Anpuity  for  Life  out  of  Tithes  leased  "for 

Years,  with  Covenant  for  further  Assurance.  The  Lessee  afteiy 
wairds  renewed  the  Lease;  married;  and  died.  Her  Husband  ad<r 
ministered ;  and  renewed  with  his  own  Money.  Tb^  Annuity  is  a 
Cberge  upon  the  renewed  Term,  generally  ;  and  the.Grante^  is  ^ot 

bouod 
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bound  to  contribute  to  the  Expence  of  Renewal.  Moody  t.  Mai* 
ihcws.  Vol.  VII.  174. 

9.  ,  See  Baron  and  Feme  105.    LtoMc  6,  J[«  Vol.  IX. 

10.  — — —  See  Will  326.  328.  Vol.  XI. 

11.  See  Lessor  and  Lessee  5,  6.    Trust  122.  Vol.  XIII. 

12.  -_»—  See  Lessor  and  Lusee  8. 12.  Vol.  XIV. 

1.  RENTS  AND  PROFITS— Terms  to  rftise  by  Rents  and  Profits: 
Trustees  may  raise  by  Sale  or  Mortgftgc.  Vol.  I.  234. 

SecUenl.Z.  WiU9. 

i.  RENT— See?  WiU  67.  Vol.  IL 

2.  ■  ■■         See  Occupancy  Z.  Vol.  VII. 

3.  .  See  Apportionment  2.  Vol.  VIIL 
4. Set  Mortgage  47.  Vol.  XII. 

I  r 

f .  .  AND  PROFITS— 5er  Umitutum  ^  Account.  Vol.  V. 

3.  ■■  (Account  qfJ^^SeelAmitation  4.  Vol.  X« 

1.  RENT^HARGE— Sc«  Ximi/aftVwi  3.  Vol.  X. 
^  — — —  See  Party  8.  Vol.  XL 

i.  REPAIRS— See  RfCftrer  17, 18.  Vol.  XI. 

2.  — —  Set  Forfeiture  5.  Vol.  XII. 

1tEP0RT--iSfe  Pructice  11.  Vol.  I. 
EEPORTS— Sfc  Copyright  5.  Vol.  V. 

1.  REPRESENTATIVES— There  is  no  Equity  between  the  real  aiur 
ti&e  personal  Representatives  after  the  Death  of  a  Lunatic,  to  have 

■  Pnyporty,  which  was  altered  by  the  Court,  restored ;  therefore  the 
Produce  of  Timber  on  the  Estate  of  a  Lunatic,  cut  and  sold  by 
Order  on  Report  that  it  would  be  for  his  Benefit,  is  personal  Assets. 
O^enden  v.  Lord  Compton.  Vol.  II.  69. — See  PL  5. 


— — —  Real  and  personal  Rcpresetatives  being  equally  Volun- 
teers, must  take  what  they  find  at  the  Death  of  the  Person  entitled 
for  Life  in  the  Condition  in  which  they  find  it :  there  is  ao  Equity 
ULj/on  the  Subject  Vol.  II.  70. 

3.  REPRESENTATIVES 


'    REPRESENTATIVES*  till 

PRfiSENTATIVES^If  a  Bailiff  cuts  Timber  without  Au- 
ity,  and  before  it  is  sold  the  Party  diet»  it  is  penonai  Atsets, 
the  Heir  has  no  Action  against  the  personal  Representative^ 
is  there  any  Equity  between  them  on  the  Subject.  Vol.  II.  74. 

— **  As  between  real  and  personal  Representatives  their  Rights 
)nrely  legal.  Chance  decides  between  them  ;  and  neither  has 
Equity  to  convert  the  Property.  The  Intent  of  the  Testator 
Consideration  for  Devisees.  Vol.  II.  176 

— —  A  Representative  must  take  his  Interest  as  Fortune  has 
:ted  it,  and  has  no  Equity  to  vary  it:  therefore,  where  a 
atic  dies  entitled  to  an  Estate,  and  also  to  a  Charge  upon  it. 
Heir  takes  it  discharged;  a  Trust  Term  to  secure  the  Charga 
es  no  Difference;  for  it  remains  inert,  unless  required  -to  be 
rutcd  for  proper  Purposes ;  the  Trustees  have  no  Discretion. 
i  Compton  V.  Oxtnden.  Vol.  II.  56l. 

— —  Tcstarix  directed  her  real  Estate  to  be  sold^  and  all  her 
ite  to  be  converted  into  Money  for  the  Purposes  of  her  Will : 
Will  was  satisfied  without  touching  the  Real :  no  Equity  for 
next  of  Kin  against  the  Heir.  Chitty  v.  Father,  Vol.  11.  271. 

Testator  gave  real  Estates  to  be  sold,  and  the  Produce  to 

onsidered  as  Part  of  his  personal  Estate ;  and  thereout  ahd  out 
Js  personal  Estate  gave  Legacies  to* his  next  of  Kin,  Heir,  an4 
trs :  he  gave  other  Estates  to  be  sold,  and  the  Produce  to  be 
Tidered  from  thenceforth  as  other  Pi(||kof  his  said  p«rspiial 
ite,  and  to  be  disposed  of  in  Manner  following :  hc^  ^en  gave 
sdes,  and  some  Estates  specifically,  and  other  Legacies  ouS  of 
said  Trust  Monies  and  personal  Estate;  and  gave  .his  Executor 
CXK)  to  be  disposed  of  according  to  any  lastnictipqs  he  might 
e  in  writing,  and  gave  all  the  Residue  of  \i^i  Goods  ^d 
.ttels,  personal  Estate  and  Effects,  whatsoever,  subject  to  Debts^ 
acies,  &c.  No  Instructions  being  found,  the  Heir  is  enU tied' td 
;gl,000.  Collins  v.  Wakanan,  Vol.  II.  583.  '    ' 

See  Charity  7.    Lunatic  15.    WiU  6^,65,66. 

-— —  Money  settled  in  Trust  to  be  paid  according  to  the  Ap^ 
itment  of  A.  and  in  Default  thereof  to  his  legal  Representa* 
I9  according  to  the  Course  of  Administration^  A.  by  WilF  in 
luance  of  the  Power,  appoints  to  his  legal  Representative^  ^« 
iing  to  the  Course  of  Administimtion ;  and  makes  a  residuiiry 

Legatee^ 
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Idegatec,  vhom  he  appoints  one  of  hh  Executon.    VjMMi  th  WiA 
the  next  of  Kin  are  entitled.  Jennings  v.  GaUimam  Vol.  HI   147* 

$.  ■  Testator  gave  his  Wife  real  and  personal  Estate  in  Bar, 

full  Satisfaction,  and  Recompencc  of  all  Ddwer  or  Thirdly  which 
she  can  have  or  claim  in,  out  of,  or  to  all  or  any  Part  of  his 
and  personal  Estate,  or  cither  of  them :  he  gave  the  Residue 
Four  Persons ;  and  afterwards  by  a  Codicil,  he  directed  them 
dispose  thereof  in  Charities  ;  Part  of  the  Residue  being  invested  i 
real  Securities,  goes  according  to  the  Statute  as  undisposed  of 
and  the  Widow  is  not  barred,  Pickering  v.  Lord  Stamford.  Vo 
III.  332.  492. 

10.     I  Testator  gave  real  and  personal  Estate  to  one  DaugL^c^. 

ter,  in  Satisfaction  of  her  Child's  Part  of  whatsoever  more 
might  have  expected  from  him  or  out  of  his  personal  Estate : 
also  gave  a  Provision  to  his  Wife  in  full  of  her  Dower,  Thirds^ 
other  Claim  at  Law  or  in  Equity,  or  by  any  local  Custom  to 
other  Part  of  his  real  or  personal  Estate ;  the  Residue  to  ^his  oth»> 
Daughter ;  upon  her  Death  in  his  Life,  he  by  Codicil  gate  it 
cording  to  the  Appointment  of  his  Wife :  the  Power  not 
duly  executed,  the  Residue  goes  according  to  the  Statute  as  und' 
posed  of ;  and  the  Widow  and  Daughter  are  not  barred.  Vol.  I] 
335. 

tl.  ■    ■  ■  Devise  td  A*  attd  his  Wife  for  Life;  and  after 

Death  of  the  Survivor,  upon  Trust  to  sell  and  apply  the  Prodi 
to  and  among  all  a4^  every  the  Isstte  Child  or  Children  of  J.        bjr 
his  said  Wife  and  their  Representatives  equally  :  the  F«nd  beloi^^gs 
to  the  Children  surviving  the  Testator,  but  the  Issue  of  a  D8ught=:jii«r, 
'  who  died  in  the  Life  of  A,  are  entitled  as  Representatives  agai 
the  Claim  of  their  Father  as  Administrator.  Hortepool  v.  W^i 
Vol.  III.  388. 

12.  ■       ■      ■  Neither  an  Heir  at  Law  nor  next  of  Kin  can  bt 
red  by  any  thing  but  a  Disposition.  Vol.  III.  493. 

See  Baron  and  Feme  44.   London.    WiU  I  Si. 

13.  ■  A  Right  of  Retainer  is  not  prejudiced  by  the 
cumstance,  that  the  Administration  is  granted  to  another  for    ^^ 
Use  of  the  Creditor,  a  Lunatic,  any  more  than  if  durante  mmMo^ 
ritate^  nor,  that  the  Debt  is  due  to  a  Trustee.  Franks  v.  Coop^* 
V6L  IV.  763.'^Se€  Executor.  Fraud  22.    Trust  4. 

14.  REPRESENTATIVES 


REPR]^ENTATIVE*  493. 

J»RESENTATIV£— No  Equity  between  the  Hdr  or  Deviace^ 
personal  Representative  to  convert  Property  from  the  State, 
lich  it  is  found  at  the  Death.  Vol.  V.  303. 

To  convert  real  or  personal  Property,  as  between  real 

rsonal  Re presentatives,  from  the  State,  in  which  it  is  found  at 
)eath,  the  Character  of  Land  or  Money  must  by  the  Trust, 
nant,  &c.  be  imperatively  and  definitively  affixed  to  it :  other- 

if  there  was  an  Option,  there  is  no  Equity.  The  Bill  by  the 
claiming  the  personal  Property,  as  real  Estate,  was  dismissed 
)ut  Costs.  Whtldale  v.  Partridge.  VoL  V.  388. 

— —  See  Answer  5.    Bill  to  perpetuate  Testimony  3.  Yol« 

-  See  Exoneration*  Vol.  VII. 

See  Amta.   Vol.  VHI. 

— -  Liability  of  real  and  personal  Representatives  in  respect 
Contract  regulated  by  that  of  the  Party  at  his  Death, 
he  could  not  be  compelled  to  take  the  Estate,  the  Heir  cannot 
on  having  it,  and  that  the  personal  Estate  shall  pay  for  it. 

X.607. 

See  Devise  28.    Money  Considered  as  Land. 

— —  Application  of  the  personal  Estate  of  Infant  Tenant  in 

0  the  Redemption  of  the  Land-tax  by  Persons,  not  having 
ority  within  the  Act.  Equity,  by  Analogy  to  the  Option,  to  be 
ed  by  Guardians,  6ce.  under  the  Act,  for  the  personal  Reprc- 
ive  of  the  Infant  to  charge  the  Estae  in  the  Possession  of  the 
inder-Man.  JFare  v.  PolhUl.  Vol.  XI.  257. 

-i—  Conversion  of  the  Property  of  an  Infant  for  his  Bene* 
arded  so  as  not  to  change  the  Nature  of  it  as  between  the  Re« 
lUtives.  Vol.  XI.  278. 

— —  Partnership  Property  of  different  Natures,  partly  Real, 
r  Personal. 

e  Difficulty  of  disentangling  and  arranging  it,  is  no  Objection 
St  the  Heir.  Vol.  XL  665. 

See  Executor.  Vol.  XII. 

.— *  Residuary  Clause,  *'  to  be  divided  amongst  my  next  of 

1  as  if  I  had  died  intestate  :'^  a  Bequest  to  the  next  of  Kin ;  as 

F  f  .     they 


4S4  REPRESENTATKTE,— RESIDUE 

they  would  take  under  an  Intestacy ;  and  the  Widow  is  not  onei 
of  the  ••  next  ot  Kin"  in  the  ordinary  Sense;. or  in  the  Sense,  in 
which  the  Testator  used  the  WcH^s.  Garrick  v.  LatdConideM.  Vol. 

XIV.  375.' 

25.  >■  Primd  facie  Request  hy  a  Husband  to  hh  next  of  Kin 

does  not  include  his  Wife :  nor  does  a  similar  Bequest  by  a  Wife 
under  a  Power  include'  her  Husband.  Vbh  XIV.  382. 
See  Estate  f  Conversion  of  J  8.    Executor* 

1.  REPUBLICATION  OF  WILL-rSec  JVUl  55, 56.  58.  Vol.  t 

2.  See  WiU  103.  Vol.  II.     , 

3.  See  Will  28?.  Vol.  VII. 

4.  5fe  Dertfc  29.  33.  Vol.  X. 

1.  REPUGNANCY— See  Will  129-  140.  Vol.  III.- 

2.  5«  (Ft// 342.  Vol.  XIII. 

3.  ■  Termsj  repugnant  to  the  Interest,  to  be  rejected.  Vol. 

XIV.  413. 

I- .  ■  .      « •        . 

REPUTATION— Sec  Evidence  60.  72.  Vol.  XIII. 

REQUEST— See  Trvst  111.  Vol.  X.  ^      ' 

I.  RESIDUE— See  Tnut  6.  8,9. 17-  Vol.1,         "      ' 

J. Executor    is  entitled  to  an  /Unbequeathod  Beiidae, 

unless  there  is  a  strong  and  violent  Presumption  against  him:  a 
liegaey  to  him  affords  such  Presumption,  but  Parol  Evidence  of 
the  Intention  is  admi<%siblc,to  rebut  that,  and  is  not  to  be;  confined 
to  the  Time  of  making  the  Will ;  but  it  must  be  to  shew  the  Intcn* 
fibn  at  that  Time  only.  Clenneli  v.  Lewtkipaite.  Vol.  II.  4(5. 6^ 

3.  II  unbequeathed  decreed  to  the  Executor,  who  was  a 

Legatee,   upon  the  Intention  appearing  in  the  Will  and  by  Pvol 
Evidence.  Clenneli  v.  Lewthwaite.  Vol.  II.  ibid. 
See  Trust  22,  23. 

♦• See  Interest  25.     Legacjf  23.     Trust  47,  48.  51.  55. 

60,61,62,63,^4.     fri// 223.  225,  226.   Vol.  IV.  • 

5.  ■  See  Satisfaction  23.     Trust  67*    Vol.  V. 

€.  u    I  See  Resulting  Trust.  Vol.  VI. 

7.  RESIDE 
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Tt  BESIDU£--5fe  SUck  8.     Trust  Eetutmg  84,  85.  Vol.  VII. 
8>  '   VVPfSPOS^D^^eeExeaaarSe,  37.  Vol.  VIII. 


g,  •....i«i..i.  Construction  of  a  residuary  Disposition,  as  embracing 
the  general,  and  not  limited  to  a  special  Residue.  Crooke  v.  De 

•  yoiiAf .  Vol.  rx.  197. 

10.  .....i....ii.».  Bequest  of  a  Residue,  payab^  at  a  future  Time, 
carries  Interest ;  though  the  Legatee  docs  hot  live  to  receive  the 
Principal.  Vol.  IX.  28$^— &e /MM/ TVikM^  8. 

11.  .  See  Executor  39/40,  41.  Vol.  X. 

12.  See  mil  323.  Vol.  Xt  ' 

13.  iv  '  See  Devise  4,t.  tiiteutarS^.  54,  55,  55,  57,  58.  VoL 
XII.  _. 

14.-  •' Ssss  Exeaaor  60.  Vol.  XIIL 

15. 1-  See  ExeaUcr  67,  68.  71,  7^.  Vol.  XIV. 

1.  RESIDtJARY  BEQUEST  ANt)  LEGATEE^Bcquest  of '*«« 
•  ^*  ciker  unbequeaiked  G&ods  mul  CkstteU^  is  residuary,  notwith* 
'  standing  a  Bubaequent  Bequest  to  the  same  Person  of  Debts  due  to 

Ike  Testator.  Bemet  v.  Batekslor.  Vol.  L  63. 

*  • 

2.  ■  Residuary  Clause  is  a  Mark  of  Intention ;  but  not  sufficient 
Ground  to  say  it  was  absolutely^  the'  Intent  there  should  be  saam 
thing  to  satisfy  it  Vol.  I.  151. 

See  Practice  36.    Trusts,     mil  ^5.  '    "  " 

3.  ■  ■■   See  Exoneration  5.    Representatives  7*  Vol.  II. 
^  I  See  Election  2^.    Repsesentatives  8.   Vol.  IIL 

5.  ; See  Wm  296.  Vol.  VHI.  '         '  ^ 


«.  — ^ —  See  Executor  73,  74,  75.  VoW  XlV. 


t  ■ 


1.  RESIGNATION  OF  LIVING-^QuaKfication  in  the  Grant  of  a 
living,  that  the  Person,  to  be  presented,  should  not  at  such  Time 
as  the  Church  should  be  void,  "  be  presented,  instituted,  or  in- 
*'  ducted,  into  any  ether  Living,'^  complied  with  by  previous 
Resignation  of  another  Living.  Heges  v.  E?^er  College.  Vol.  XII. 
536. 

P  f  2  2.  RESIGNATION 


4Sa     RESIGNATION  OF  A  LnTINO^BEnE W. 

2.  RESIGNATION  OF  A  LIVING,  sent  by  tke  Post  to  tke  Bishop 

who  indorsed  and  signed  a  Memorandum  of  his  Acceptance,  suA 
ficient ;  though  no  Public  Act.  Heyes  v.  Exeicr  College*  Vol.  XIL 
9S6. 

3.  ■  Acceptance  by  the  Bishop  of  Resignation  not  a  judiciali 
but  &  domestic  Act  Vol.  XII.  345. 

Restraining  statute— See  i>«c  s.  Voi.  ix. 

■ 

restriction— 5ce  CotaimetiM.  Vol.  IV. 

1.  RESTS— .5ee  Practice  269.  VoL  XI. 

2.  — — —  See  Executor  51.  Vol.  XH. 

1.  RESULTING  TRUST^5ce  TruH  6.  8,  9-  H.  17.  Vol.  L 
«.  -— —  See  Charity  7.     Trust  22.   Vol.  II. 

3.  — AND  V^E^See  Bmron  mi  feme  4^    RepmrntetiM 

9,10.     7rtM^  a?,  38.  44.     Use  5.   WUl  156.  Vol.111. 

4. See  Trust  47,  48.  51.  55.  60,  6I,  62,  63,  64.  VoL IV. 

5.  MMM..*  Executor  held  a  Tmstse  for  the  n^t  of  Kin  of  the  Re- 
sidtia  undisposed  of  upon  a  Legacy,  sigainrt  an  Argmneat  npoa  ie 
Will  opposing  the  Presumption.  AUcU  v.  JbbM.  V<a.  VI.  Mk 

See  Charity  30.    Evidence  23.    Executor  22. 

6.  •  See  Trust.  VoL  VIIL 

7.  Sw  TVwf  109.  Vol  X. 

8.  See  Heir  15.  Vol.  XII. 

9.  &c  JB««cii/or.  Vol.  XIV. 

1.  RETAINER— See  Representative.  Vol.  IV* 

2.  «--H«Hi»  allowed  to  oae  Executor  out  of  a  Legacy  to  hitCs' 
executor  in  respect  of  a  Devastavit.  Sims  r.  Doughty.  Volt  V.  i^ 

See  Baron  and  Feme  7  4^ 

REVIEW  (Bill  of  J.— See  PracHce  144.  Vol.  V. 

1.  REVIEW  f  Commission  o/.J-^-SiemUl^.  IS7.  VoL  IV. 

2.  Sec  mil  231.  269.  Vol.  V. 

REVIEW 


REVERSK»r.--S!BVIDCATION.  iBf 

REVICW'-J^  Citmm$$Hm  ^  Review.  Voi  VUI. 

!•  REVERSION— Sfe  Tenant  5.  Vol.  VI. 

2. '  See  Rekase  3.  Vol.  VIII. 

9,  ■  (Sale  ofJ^See  Heir  9.  Vol.  IX*  .  _  . 

i.    ■   ■    ■   ■    5tfe  CopyhM  29.  Vd.  XIL 

I.  REVERSIONARY  TERM— ^5^  P^rHon.  Vol.  IV. 

J. See  jPorffoa  5.  Vol.  VI. 

1.  EEVIVOIUiSM  Ouf*  8. 14.  V«L  II. 

*  ■  I 

2.  ^ —  See  jCm/#  17.     CAflnVy  20.     Trw/  43.    Vol.  III. 

r   ■  Set  Practke  139>  140.  Vol.  V. 

4.  -—  5ce  C<w^*  3 1 .    Practice  25&    Vol.  X. 

5.  I  See  Practice  274,  275.  Vol.  XL 

S.   Ill     I    !■>  Defendant  cannot  revive^  except  after  a  I)ecree  to 

acconnty  or  vrheie  the  Defendant  has  soma  Interest  in  the  Arther 

.  Prosecution  of  the  Bait:  not  therefom  ^i^Mre  hii  only  Object  was 

to  dissolve  an  Injunction,  and  proceed  at  Lav.    Mcnoooi  ▼.* 

SdmedcM.  Vol.  XII.  311. 

* 
r.  I  Upon  the  Marriage  of  a  Female  Plaintiff  Revivor  alone 

will  not  do ;  wher«  the  Iot(Spe$tt  of  tUrd  Persons,  via.  Trustees 

and  the  Issue,  must  be  brought  fonranl ;  makii^  a  Sopplemeatal 

Bill  necessary. 

But  a  Motion  jbp  sta^  an  Attacbmeiit  for  want  of  Answer  was 

refused ;  being  made  with  Consent  of  the  Husband,  in  thcFace  of 

his  Covenant  to  permit  the  Suit  to  be  revived  and  prosecuted  by 

the  Trustees  in  his  I^iame  for  the  Benefit  of  the  Family*  Merry* 

mtlitr  V.  MeUish.  Vol.  XIII.  l6l. 

.    REVOCATIOK-^€f  fi:<r/i&meii#  1. 7<    WiU  \,  4. 13.   Vol.  t 


.i,,,— -p^  See  WiU  77,  78,  79.  81,  82,  83,  84.  95,  97*  08^  99t 
100,  101,  102,  103.  Vol.  11. 

See  Specific  BefueU  2.     Witt  l63,  lC4,  i65,  l66,  l67, 


lfi8.    VoUlII. 

Ff3  4- RBVOCACTION 


4S8  /     '.    •  BEVOCATION.;  y  ' 

4.  REVOCATION— J^e*  Powfr  27.    P^dasir  26.    flPiff  180. 215, 
2l6.  228,  229,  230.  Vol.  IV. 

H 

5.  See  Partition  4.     WiU  24  .  251.  253.  268,  269.  271. 

Vol.V. 

6.  —  Devise  of  Fee-fann  Rents  revoked  in  Equity  "as  well  u 
at  Law  by  a  subsequent  Cooveyapce  fo  a  Trustee,;  operatipf  at 
Alteration  of  the  Estate  beyond  the  mere  Purpose  of  securing  a 
Mortgage:  but  on  account  of  the  Laches  of  the  PlaintiiB,  Ai 
Heirs  at  Law,  the  Master  of  tlie  RolU  wpuld  not  assist  them  furtlwr 
than  by  retaining  the  Bill ;  with  liberty  to  bring  such  Action  or 
Suit  as  they  may  be  advised ;  to  giva*aQ  Opportuni^of  lakUi^the 
Opinion  of  a  Court  of  ^  Law  upon  the  Question,  whether  there  »  t 
Revocation  at  Law ;  or,  whether  a  Court  of  Law  will  piesuDe 
Republication  from  the  long  Possession,  leaving  t>pen  the  Queitioi, 
whether  the  Plaintiffs  are  entitled  to  any  Account,  or  how  hr  bicL 
HflfwooJ  V.  O^iiiMfcr.  Voi.  VL  199-    StePoit,  pt.  29^ 

7.  ■  Wherever  the  whole  legal  Estate  is  conveyed,  wbener 
C^na  partial  or  general  Purpose,  with  the  single  Exceptiea  of  tbe 
Ca»  ef  Partition,  a  Court  of  Law  has  nothing  to  do  wftk  the 
Porppse ;  but  is  to  see,  whether  the  Interest  nemains  tkessaria 
Ihc  Devisor  as  at  the  Date  of  the  Will :  if  not,  whether  tbe  Vm- 
pose  is  partial  or  general,  by  way  of  Charg^  or  hot,  it  is  a  Rero- 
cation  at  Law,  VoL  VI.  218. 


S. .-  I     ■  ■■    The  Question  in  a  Court  of  Law  as  to  the  Revocsdos 

.    of'  a  Will  is  only,  whether  the  legal  Devise  is  revoked  by  the  Dtfd. 

All  other  Questions  as  to   the  partial  Purpose,  d^c.  are  wm\j 

.    equitable  Questions.    The  Case  of  a  Partition  is  aaomaloiis.  Vol 

VL.21Jt.     .'     -^  ••• 

5.  — ^  Where  the  Deed,  clearly  revoking  die%ill  at  Uw,» 

only  for  the  partial  Purpose  of  introducing  a  particular  Chiiie  ^'^ 
Incumbrance,  and  does  not  affect  the  Interest  of  the  Testator  bf 
yond  thai  Purpose,  it  is  only  a  partial  Revoeation  in  Equity;  ni 
though,  after  that  Purpose  is  answered,  the  Use  is  declared  ibr  tk 
Testator  and  his  rieirs,  a  douii  of  Equity  %ill  hx>\d  tBe"Psrty» 
Trustee  for  the  Devisees ;  so  upon  a  Devi^  of  an  equiuble  W^i 
and  a  subsequent  Conveyance  of.  the  legjil,  l^ta^f  to  theDevi«» 

and  his  I|eirs.  Vol,  VL  tWrf. 

•  ■•»•.  •    • 

...  10.  REVOCATION 
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10.  REVOCATION*-Devise  not  revoked  in  Equity  by  a  Mortga^  ia 
Fee  for  Payment  of  Debts ;  though  after  the  Debts  are  paid  tha 
Devisor  takes  a  Conveyance  to  him  and  his  Heirs.  Vol.  VI.  221. 

11.  ■  Any  Alteration  of 'the  Estate,  or  a  new  Estate  taken, 
is  at  Law  a  Revocation,  whether  for  a  partial  or  general  Purpose  ; 
to  which  a  Court  of  Law  cannot  advert;  neither  ought  they  to 
take  any  Notice  of  Articles  or  Covenants,  charging  the  Estate  i^ 

\  Equity  ;  but  only  .to  sav  upon  the  Will  and  the  subsequent  Deed, 
,   whether  the  old  Estate  is  changed,  and  a  new  Estate  acquired. 
Vol.  VL  222. 

12.  Equity  never  controls    the  Law  upon    Revocatioo, 

ejccept,  wher^  the  beneficial  Interest,  being  distinct  from  the  legal 
^state,   is  devised,   and   the   Devisor  afterwards  takes  the   legal 

^  £state  without  any  new  Modification  or  Alteration  :  2dly,  Where 

having  the  complete  legal  and  beneficial  Estate  at  the  Date  of  the 

Will  he  divests  himself  of  the  legal  Estate ;  but  remains  0.wper 

of  the  equitable  Interest ;  as  in  the  Case  of  a  Mortgage  or  Con- 

.  •  Teyanice  for  Payment  of  Debts.  Vol.  VL  223. 

13.  .    ■■  Settlement  of  Leasehold  E^tate^  not  revoked  by  a 

...  y 

subsequent  Assignment  by  thjc  Trustee  to  the  Settlor,  entitled  for 
Life,  or  by  the  Will  of  the  latter :  no  Intention  to  revoke  appear- 
ing ;  and  the  Terms  of  a  Power  of  Revocation  not  being  complied 
with.  Ellison  v  JSUison,  Vol.  VL  656» 

14.  ^  A  second   Marriage  and  the  Birth  of  Children,  the 
Wife  and  Children  prpvixjled   for  by  Settlement,  and  there  being 

*  Children  by  the  former  Marriage,  a  Case  of  Exception  from  the 
Rule,  that  Marriage  and  the  Birth  of  a  Child  revoke  a  Will*  Ex 
parte  The  Earl  ofllchester.  Vol.  Vll.  348. 

»     ••     . 

15.  ; —  An  Act  inconsistent  with  the  Will,  though  b^  some 

Accident^  independent  of  the  Will,  it  falls  of  Effect,  is  a  Revoca- 
tion ;  as  a  Covenant   to  make  a  Feoffment  and  Le^er  pf  Attoji^ey 

.  * 

to  make  Livery;  but  no  Livery  made.  Vol.  VIL  370. 

XJJJ,    ■  ■■  .     ■    Parol    Revocation    of  Will    before    the  Statute  of 
Frauds.  Vol.  VIL  371. 

Ij,  — Previously  to  the  Statute  of  Frauds  pfyd  ^Jiat  as  to 

Guardianship  ai^y  Depla^tion,  from  whiph  an  InteuMojo  to  rpvoke 
could  be  Qo\\ecpsid  was  sufficient.  Vol.  VII.  371. 

F  f  4  18.  REVOCATION 
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• 

18.  REVOCATION— Disposition  by  Will,  so  as  to  have  legal  Effect, 
and  afterwards  another*  by  which  the  former  would  be  rcrokecj, 
but  the  other  substituted  ;  and  it  is  evident,  the  Testator  did  not 
intend  Revocation  for  any  other  Purpose  than  to  give  it  Effect:  if 
the  second  Instrument  cannot  have  the  Effect  of  DispositioO|  i( 
shall  not  be  a  Revocation.    Vol.  VII.  372. 

19.  Where  the  Act  is  valid  for  the  whole  Purpose,  but  by 

disability  of  the  Person  to  take,  or  some  Matter  dehors  or  sub; 
^uent  to  the  Will  it  is  ineffectual,  it  is  a  Revocation.  Vol.  VII. 
373. 

20.  A  Will  may  be  revoked  by  an  Instrument ;  not  it- 
tested  as  would  be  required  to  give  it  Effect.  Any  Disposition, 
that  would  by  the  Instrument  have  completely  put  an  end  to  that 
Will,  shall  have  that  Effect,  though  the  Instrument  becomei  in* 
effectual  by  any  Aocident  or  Circumstance  dehors  the  Will.  VoL 

VII.  374. 

21.  The  Rule    of   the  Civil    Law  requi^red    the  lane 

Solemnity  to  annul  an  Instrument,  that  was  necessary  to  its  Com- 
pletion :  relaxed  by  Justinian  in  certain  Cases  as  to  the  Rcvoct- 
tion  of  a  Will.  The  Rule  never  adopted  in  its  full  Extent  in  this 
Country.  Parol  Revocation  of  a  Will  good  before  the  Statute  of 
Frauds.  Parol  Revocation  of  Agreements.  Different  Solemnities 
by  that  Statute  for  the  framing  and  the  Revocation  of  Wills.  Vol. 

VII.  376,377. 

22.  Ground  of  the  Cases  of  Feoffment  without  Livery 

and  Bargain  and  Sale  without  Enrolment  as  to  the  Revocation  of 
a  Will.  Vol.  VII.  378. 

23.  . —  A  perfect  and  complete  Will,  inconsistent  with  the 

former,  is  a  Revocation,  though  the  Devisee  may  never  derive  Be- 
nefit from  it :  otherwise,  if  defectively  executed  and  incapable  as  a 

Will.  Vol.  VIL  379. 

24.  —  An  express  Revocation,  if  only  subservient  to  anotb^f 
Purpose,  for  which  it  is  incompetent  shall  not  revoke.  Vol.  YH. 
ibid. 

25.  ■  Rule  of  the  Civil  Law:  «*  Tunc  prws  teitameitnn 
"  rumpitur^  cum  posteiius perfectum  est.'*  Vol.  VII.  380. 

^6.  REVOCATION 


revocation;  "  '44i 

96.  REVOCATION-ii-The  Elect  of  Revocation  in  Equity  produced 
by  an  Agroement  for  Partition,  in  such  a^anner  as  to  deprive  the 
Testatrix  in  Equity  of  any  Interest  in  the  Estate  devised  ;  and  the 
Devisee  disi^pointed  has  no  Right  to  Compensation  from  the  Heir. 
The  Agreement  good  to  this  Effect,  though  it  cannot  be  precisely 
executed ;  admitting  Compensation :  Whether,  if  abandoned,  the 
Will  is  set  up  again;  Qiutre.    Knollys  \:Alcock.  Vol.  VIL  556*' 

27.  '  —  Mere  Partition,  v^hether  by  Compulsion  or  Agreement, 

is  not  a  Revocation  of  a  Will :  but  the  slightest  Addition,  a^  a 
Powei:  of  Appointment  prior  to  the  Limitation  of  the  Uses,  is 
sufficient.  Vol.  VII.  564. 

See  Guardian  4.    Ponvr  49*    P&wer  (of  Attorney)  S6m 

S8.  .  J..  Codicil  reciting  a  specific  and  limited  Purpose  revoket 
the  whole  Devise,  declaring  the  Trusts  again,  with  the  proposed 
Alteration,  and  confirms  the  Will  in  every  Particular  not  thereby 
altered  or  revoked.  The  Omission  of  one  Trust  though  probably 
against  the  Intention,  cannot  be  supplied.  Holder  r.  Howell.  Vol* 
VIII.  ffr. 

4?9.  .  See  the  Report,  Vol.  VI,  199.  et  ^fi/eP/.&«-Upon  an  Ap* 

peal  from  the  Decree  at  the  Rolh  the  Lord  Chancellor  was  of  Opinioo, 
that  the  Devise  was  revoked  in  Equity  as  well  as  at  Law ;  and  that 
the  Fee-farm  Rents,  by  the  Effect  of  the  Revocation  descending  to 
the  Heir,  were  npt  applicable  to  the  Debts  before  the  other  real 
Estates  devised,  with  the  Exception  of  a  Part,  upon  a  special 
Trust  for  that  Purpose  by  Sale ;  but,  that  the  Decree  deciding 
that  the  Parties  ought  to  go  to  Law,  ought  to  have  directed  the 
specific  Proceeding.  The  Title  however,  not  appearing  correctly 
upon  the  Pleadings,  Inquiries  were  directed.  Harmood  v.  OgUmdcr. 
Vol.  VIIL  10«. 

30.  — — —  No  Instance  of  a  Revocation  of  a  Will  at  Law  being 
held  not  a  Revocation  in  Equity,  where  the  partial,  particular 
Purpose  was  not  for  Charges,  ojr  Incumbrances,  or  to  pay  Debts. 
Vol.VIII.ia6. 

31.  Revocation  of  a  Devise  by  an  Exchange;  though  the 

Land  after  the  Death  of  the  Devisor  was  restored  to  his  Heic, 
under  au  Arrangement  in  consequence  of  a  Defect  discovered  in 
the  Title  of  the  other  Party  to  tbe^Bxchange.  Attorney  Gener^  v. 
Vigor.  Vol.  VIII.  236. 

S3-  REVOCATION 
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53.  REVOCATION— The  Ground,  upon  which  a  Partitioii  dip  itt 
revoke  a  Devise.     If  the  Object  is  .^  do  any  .thing  btyon^  mere 

^  Partition,  it  is ^  Revocati9ia..  VoU  VUI.  281.    . 

54.  ■       '     '    Disseisin  and  Remitter  by  Entiy  no  Revocation.  Vol 
VHI.282. 

35.   ,    ,    ,      .  See  Devise  25, 26.  Vol.  X. 

56. See  Power  68.  Vol.  XL  , 

37.     ■'     .■"     OF  WlU^cf  Agreememi  ffT-  Vol.  XI. 

58.  .  See  Will  345.  348.  Vol.  XIIL 

59. ^  See  Devise  47.  Vol.  XIV. 

RIGHT  OF  V^AY.—See  Presumption  14,  Vol.  XII. 

•i  .    •  o    •• 

I 

1.  RING— Stff  Evidence  63.  72.  Vol.  XIII. 

2.  — 1 See  Executor  76.  Vol.  XIV. 

ROAD-BOOK— Sre  Copyright  4.  Vol.  V, 

RC^AN  CATHOUCS— &e  itfor^iiMtn  3.  Vol.  II. 

BpyAt  FAMILY  PRIVATEERS-^iSee  Lacktu  13.    Vol.  IV.'  ' 


•      -I 


s 


l.SAUrSet  Charge  7.    Purchase.  Vol.  \T 
-  See  Power  66y  67.  Vol.  XI. 


'*.^Ai 


1.  SALE  BY  AUCTION— 5ee  Aireement  9,  10.  VoL  L 

2.  I  5tff  Agreement  26.  Vol.  V. 

3.  .- ;.—  Set  Auction.  VoL  VII. 

1.  SALE  OF  THE  COMMAND  OF  AN  INDIA  SHIPr-^re  |«f 
InrfiaSA^p.    Pleading  ^5.    VoliV,    *     '       '^       »' 

SALE 


SALE,  lcc^-43ATISFACnON.  44S 

t,  SALE  OF  CO>f MAND  OF  EAST  INDIA  SHIP--5ee  Qm-. 
tract  (JlUgal)  IS,  Vol.  VIL 

t .  SATISFACTION— Members  of  a  Society  covenanted  mtttuall/, 
that  their  Widows  should  receive  Anniiitiet  flrom  the  SodeCy ;  P^y* 
ment  from  the  Society  is  not  a  SatisiiEu:tioii  for  a  Cofenant  in  the 
Settlement  by  the  Husband  to  pay  her  an  Annuity  in  lieu  of  all 
Qaim  on  his.Pefsonal..  Bhodi9  y.  Rhodes.  Vol.  1x96.  /^ 

f . Portion  a  Satisfaction  of  a  Legacy  from  <th6  Father  to 

the  same  Amount ;  the  Evidence  not  being  sufficient  to  repel  the 
Presumption.  EUison  y.Cookstm.  Vol.  1. 100. 

X  ■  The  Presumption  it^accprding  to  the  Civil  Law :  but 

*    it  not  supported  by  the  Reasons  given  for  lU  VoUL  105. 

4.  .- Legacy  to  a  Child  deemed  a  Portion:  thence  arises  die 

'Presumption.  Vol.  I.  107. 

5.  I.  The  Presumption  cannot  be  tried  by  a  Jury,  because  it 
is  a  Presumption  of  Law  :  may  be  rebutted  by  Evidence  of  Intent^ 
that  Legacy  shall  still  be  a  subsisting  Benefit  Vol.  I.  108. 

* 

6.  ■  ihe  Presumption  admitted;  but  the  Principal  of  it 
denied  by  the  Court  VoL  I.  lOp. 

f,  __—  On  Deficiency  of  Assets  Marriage  Portion  no  Satis* 
faction  of  a  Legacy  to  the  ^Viie  from  her  Father ;  the  Portion 
being  less  than  the  Legacy ;  and  havi^riUbecn  paid  absolutely  to 
the  Husband  upon  giving  up  a  certaii^nterest  of  his  Wife;  the 
Legacy  being  to  the  Wife  for  Life,  Remainder  to  her  Children  and 
Grand-children,  Remainder  over;  and  being  expressly  in  Satis* 
faction  of  another  distinct  Interest  of  the  Wife :  no  Ademption,  the 
Intent  not  being  sufficiently  plain.  Bmfgk  v.  Read.  Vol.  1. 257* 

9.  ■  ■  .  ■  Agreement  between  Mother,  Tenant  in  Fee  and  in  Tail, 
and  her  Son,  that  she  would  convey  to  him  the  Estate  in  Fee,  and 
that  he  should,  when  in  Possession  of  the  Estate  Tail  at  her  Death, 
pay  his  Sister  £20,000  *^fer  her  Fortune  and  Portion,''  the  Agree* 
ment  was  never  executed ;  but  the  Mother  afterwards  made  a  ge* 
neral  Devise  in  Favour  of  her  Son,  charged  with  a  Legacy  pf 
j£20,000  to  her  Daughter,  '*  for  her  Portion,  FortoiMt,  and  Ad* 
vancement,"  the  Legacy  a  Satisfaction  of  her  Interest  under  the 
Agreement,  Finch  v.  finch.  Vol.  L  534. 

9.  SATISFACTION 


.<, 
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ff.  'SATfSrACnDN—TVr  raise  a  Qtiestion  of  8i6s(kctiofi  ii  Meci 
tion  the  Intent  roust  be  clear :  if  it  ts^  Devisee  cannot  takenniler 
, .  1b«:W4|l  jkfwJ  aUp,  ja  Qpposiiia^  to  it»  even  kis  ow&  Property  ior 
.  4^(kd  1^  Xest^torlp^  otherwise*  Finch  v.Finck.  Vol.  h  45$, 
^Portioff» 

■ 

I(^  L  A  Covenant  is  satisfied  by  sneering  Property  to  go  so 

as  to  produce  the  same  Effect :  thus  Lands  suffered  to  descend  tie 
a  8ati6facfion  of  a  Covenant  to  purchase*  Vol.  11. 36d* 

11.  '  Covenant  in  Marriage  Articles  by  the  Husband  to  pay 

his  Wife,  if  she  should  survive,  ;£200  as  a  Jointure  and  £50  to 
provide  herself  with  a  House  yearly  for  Life :  afterwards  by  WiB 
he  gave  her  for  Life  an  Estate  and  House,  above  ^  Value  of 
£lQ9  a.Vfar^  with  the  Household  Goods,  &c.  and  an  Annuity  of 
of  ;£lOO,  commencing  and  payable  at  4|ffci^|it  Times  fro^  ti^ 
in  the  Articles :  held  not  a  Performance,  nor  intended  as  a  Satii* 
faction;  no  such  Intctft  hiring  expressed.  Rkkairdt9nY.£lpkiiato»k 
Vol.  W.  463. 

^2.     » '  ■»     I  J  Covcqai^t  to  leave  a  Sum  of  Money ;  which  is  not 
done ;  but  Personal  is  permitted  to  descent),  so   that  an  equal  or 
greater  Sum  would  go  according  to  the  Covenant :  that  is  a  I^er- 
'  foimuincc.  Vol'.  li.  464.«-^Soe  Pcutr  21. 

13.  ■  .  ,  '  Slight  Cjmimstances  are  laid  hold  of  to  get  rid  of  tiit 
Ilulc^  that  a  Legacy  f^fk  Creditor  extinguishes  the  Debt:  butt 
little  Difference  between  a  Portion  tod  a  Legacy  to  a  Child,  as  to 
the  Time x:)f  Payment,  s^^ll  not  prevail  against  the  Presumptioo  of 
Satisifaction,  Vol.  IJL46o. 

14.  ,.,^ Portiona  fior  Children  by  the  Will  of  thfc  PaF?nl|  pre- 
sumed a  Satisfaction  pf  a  prior  Provision  by  Settlement,  unices 
clearly  not  so  intended:  the  Presumption  is  not  rebutted  by  slight 

■  

Circumstances :  Accounts  in  the  Testator's  Hand-writing  were  «d- 
milted  as  Evidence  of  the  Circumstances,  under  which  he  made  his 
Will ;  but  not  to  explain  the  Will.  HinchcUfft  v.  Hinchcliffh^  Vol. 
IIL5lfi. 

15.  ■  t  The  Court  will  lay  hold  of  any  Ci reams tances  to  get 
out  of  the  Rule,  that  a  Debt  is  satisicd  by  aa  equal  Legacy;.  Vol. 
HI.  529. 

*      16.  SATISFACTION 


;.  S  ATISF  ACTION-^P(»tioas  for  CUMf^n  liyf  theWUl  of  Oie  IVml» 
held  a  Satisfaction  of  a  Provision  bySeUleteibt.  ujxmth^liiltiititn: 
flight  Circumstances  4i  Difi^reHeiV  tbtl  woiiM  jr«^  fhe  Presump- 
tion of  Satisfaction  between  Strangers,  afe  not  sufficient  in  the  Case 
Of  Farcnt  and  Child.    SpHrktt  y.  Catar.  Vol.  Ifl.  5Sa:  '  - 


•*/ 


ry,  "^  ■  >  A  neg6liable   Bilf  «f   Exchange  noi  iati«<kd:  \gf  a 

Legacy.    Carr  y.  EasMrooke.  V oh  ULSSt 4 

It.  .i...^.^..:-^  Nothing  presumed  in  Favour  (it  th^  ftule,  di«l-ttrI>€M 
is  satisfied  by  a  Legacyecjual  ot  grcatei^.    Vohlll.  i6#.  v 


t. .» 1 «.  I  •■  1  .  . .       .» I  t  •  1  *■ 


19,  ■■  Legacy.al^.Slf  ,the.  Interestior  (fafiUenance,  ugt  satis- 

*  A^:by  Ad^aneementi.ducingiACnori^  for  t^  Inlkiit's  Benefiiy  aor 

by  .a  Legacy  larger,  iMt  ojf  ^difierant:  Natme,  veceii^d  mider^^ 

Will  of  the  Executor:  there  being  no  positive  Relin^uishnmit ; 

though  no  Demand  for  Ten  Years.    Lee  v.  Brawn.  Vol.  IV.  d6i. 


r*  't 


HO^  ■  .  •  Settlement  prevbus  tp  Mafrriage  of  thoW^fcfs  Fartf  ne 
on  herself,  with  a  Covenant  by  the  Husband  in  psimfliduratiaii  (if.^he 
Marriage,  &c.  and  for  making  some  Provision  for  the  Wife  and  her 
Issue,  to  pay  within  Three  MoAths  aftikrlri^'  IMitk  £6fie»to  iSi 
Trtksttei^,  in  Trust  if  th^  Wife  should  rarv^e  hkn^  :aiid  thefto  shobld 
be  no  Issue,  (which  was  the  EvemytofSL^  £V^6Q0%o  tbtiWifiir  ^^ 
Executors,  &c.  and  to  pay  the  Interest  of  the  remaining  £4f5O0  to 
her  for  Life.  She  is  entitled  to  Dower:  ttnd  h^t  Sfhans  iindef  ihe^ 
Statute  of  Distributions  is  not  a  9atisfacttbn''6r  t^efibrmittiC^'df  the 

Covenant.    CoifcA  v.  Sfrafion.  Vol.  IV.  Sgi, 

•' 

fl.-* As  to  A  presunM^  Satisfoction  ot  a.  Debt  by  a  IjfgBity^ 

there  is  no  Dislinctioh  betwtenf  the  Cases  of  Parent  and  Child  and  of 
Strangers :  theiefore  CircumstaneeB  of  Diifei^necs  as  that  tbcf  I^^^g^y* 
given  by  the  Parent  is  contingent,  are  laid^MA  df  to  prevent  the 
Application  of  the  Rule  of  Satisfaction.     Tolson  v.  Collins.  Vol* 

IV.  483.  .  .  »  > 

•  *  •  .  J 

«. Portion  by  Will  j[/iwi^yitefe  a  S&tisHietiotl  of  a  Pbrtfon 

by  Settlement.   Vol.  IVi  4$!.— ^^e /Ti// 215.  f 

25. Distinction  between  a  Legacy  and  a  residuary  Be<|heslf  as 

to  a  presumed  Sadsfoction  by  the  Advancement  of  a  Portion.  The 
Presumptioafrom  the  former  does  not  arise  from  the  latter ;.  and' Parol- 
IMdeace  of  an  Intentioii  to aaiisfy  catuiMboadiiiilted  origiodlly» 

as 
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mt  it  may,  where  first  introduced  to  repel-  Sr  Presiiiii)>tion«    Inti 
mmtk  ▼.  Banke$.  Vol.  V.  79. 

Stc  Purckater  VJ.   Vm  244^  245,  S46,  S47. 

•  ••  *  • 

S4.  »— — —  Upon  a  Qiiestson  of  Presumption  of  Satisfaction  ii^  a 
bard  Case  the  Court  gave  the  Executors  leave  to  bring  an  Action 
upon  the  Bond;  but  would  not  direct  it  hMCWi  v.  Brymcr.  Vol,  YL 
5X6.— Sec  Baron  and  Feme  77*  JSvubacc  22.. 

f5.  ■  ■  ■■  1. 1  .A  Son  placed  by  his  Father  in  Business,  aQCojiptipf 
to  his  Father  for  all  the  Profits,  deducting  only  the  Expenceof  jus 
Board,  having  made  no  Demand  for  Wages  during  his  Father^s  Liie, 
was  held  not  entitled  as  a  Creditor  after  hife  Father's  Beath;  ^«jf 
be  had  s  Demand,  it  was  satisfied  by  a  Will,  giving  him  a-Legscf 
to  a  greater  Amount,  and  other  Benefits.    Phime  ▼.  PImm.  Vol 

vn.25a. 

26.  I     Presumed  Satisfaction  of  a  Legacy  by  a  Portion:  tbe 

^  Evidence  not  being  suflkient  to  rebut  thei  Pktsumption.  Trimmtf 
yf.Bagm.  VoL  VII.  508.  t  ' 

f7«  I  Distinction  as  to  Satis&ction  between  the  Case  of 

double  Portions  and  Performance  of  a  Covenant.    In  the  Sana 
imall  Circumstances  of  Diiereooe  are  overlooked.  VoL  VIL  5U. 

28.  ■  Gift  of  ;g500  by  a  Father  to  his  Daughter  not  a 

Satisfturtion  in  Part  of  a  Legacy  of  £1000  by  a  previous  Will: 
the  Presumption  against  double  Portions  in  the  Case  of  fwni 
an4  Child  being  repelled  by  the  Circumstances:  the  Gift  not  bj 
way  of  Portion;  being  after  the  Marriage;  and  a  partJcnlsr 
Motive  appearing  by  Declarations  of  the  Testator  to  his  Wifc, 
proved  by  her.  JIoMmou  v.  Whkkg.  Vol.  IX.  577. 
See  Parium  9* 


29. AND  PERFORMANCE— Covenant  in  Marriage  Setde* 

ment  by  the  Husband  in  the  Event  of  hb  Death,  leaving  his  Vnfeso^ 
Tiving  and  Children,  within  Six  Months  after  his  Decease  tocooieji 
pay,  assign,  kc.  One  full  and  clear  Moiety  of  all  such  real  and  pe^ 
sonal  Estate  as  he  shall  be  seised  and  possessed  of,  or  entitled  to,  st 
his  Decease. 

Upon  the  Principle  of  Part-performance  the  Widow  not  inlitM 
in  Addition  to  the  Moiety  under  the  Covenant  to  a  Third  of  tbe 
Bcstdueof  thepenonal  Estate  By  the  Intestacy  of  her  Hntbaod. 

Tbi 
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The  personal  Estbte,  upon  Whieh  theCovenatitatfadiaB)  istbe. 
Residue,  subject  to  the  Debts*     Gartkihort  y^CAalie.  Vol.  X.  ). 

30.  ■  Covenant  to   purchase  and   settle  upon  the  first  and 

other  Sons  in  Tail  Male:  a  Purchase  oMc'ss,  equal,  of'grcater. 
Value,  and  the  Conveyance  taken  in  fee,  held  In  Perfortnalicc  and 
Satisfaction,  VoLX.^. 

31. Covenant  by  Husband  to  lettve  or  pay  at  bis  Death  to  a 

Person,  intitled  by  Law  to  a  Provision  independent  of  that  Engage* 
ment:  the  Construction  is  to  be  with  refercnceto  that;  and  ths 
slight  Difiference  bewcen  leaving  and  paying,  or,  whether  within 
Thnee  or  Si^  Months,  not  Attended  to..     Vol.  X,  1^. 

32.  ■  Provision  by  Will  in  bar  of  Dowet  and  Thirds  does  not 

bar  the  Widow  from  taking  under  an  Intestacy,  by  the  Failure  of 
a  Legacy.  Distinction  upon  a  Mariiage  Agreement.  Vol.  X.  17,  18» 

53.  ■  Portions  by  Settlement  for  younger  Children,  living  at 

the  Death  of  the  Survivor  of  the  Parents;  with  a  Proviso,  that^ 
Advancements  should  be  in  Sads&ttion,  unless  the  eentrar/ 
declared. 

The  Father  by  Will,  desiring,  the  Settlement  may  be  punctual!/ 
complied  with,  made  a  residuary  Disposition  of  real  and  personal 
Estates  among  the  younger  Children,  directing,  that^^bat  thcf 
may  have  received  in  his  Life  shall  be  brought  into  the  Account,  so 
as  to  make  all  equal. 

Construction  upon  the  whole,  that  Advancement  in  Marriage,  or 
oiherwiiCy  though  not  the  Grammatical  Construction,  is  within  the 
Proviso ;  and.  Equality  being  the  Object,  an  Arrangement  wat 
made  upon  that  Principle. 

« 

One  of  the  younger  Children  having  become  the  eldest,  and 
therefore  Owner  of  the  Estate,  between  the  Deaths  of  the  Parents, 
to  be  considered  a  younger  Child  in  the  Account.  Leake  v.  Leake. 
Vol.  X.  ^77. 

See  Appointment  ip. 

34.  ...i..—^  Parol  Evidence  admitted,  and  prevailed,  against  the 
Presumption,  that  a  Debt  is  satisfied  by  a  Legacy  of  greater  Amount ; 
the  Will  also  afibrding  an  Inference  in  Favor  of  that  Presumption. 
Wallace  v.  Pom/ret.  Vol.  XL  542. 

35.  —....i-..  Parol  Evidence  admitted  upon  the  Question  as  to  Satis* 
faction  of  Portions.  Vol.  XL  647. 

S6.  SATISFIED 
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36.  SATISFIED  T£RM— Aee  Mortgage  20.  Wdk.  VU 

1.  SCANDAL-^S^  Practice  Ug.  Vol.  V. 

2.  —.—..-.  Answer  referred  for  Scandal  on  the  Motion  of  another 
Defendant*  Cqjfin  v.  Cooper.  VoL  VI.  514. 

3, Reference  fojr  Scandal  upon  the  Application  of  any  one, 

not  a  Party,  nor  even  without  a  Motion.  Vol.  VI.  iUd. 

4.  ■  What  b  material  or  relevant  not  to  be  considered 
Scandal.  VoL  VI.  ibid. 

5,  .—1.......—  Principle  of  referring  Scandal  to  the  Master  in  the 

first  Instance.  Vol.  VI.  515. 

€.  J  Difference  between  Plaintiff  and  Defendant  referring  for 

Impertinence,  not  applicable  to  Scandal.  Vol.  VI.  t6tJ. 

7.  — — ^—  See  Answer  20.  Vol.  XI. 

a.  — See  Practice  2Si6.  Vol.  XII. 

1.  SCHOOL— See  Charity  60.  Vol.  XI. 

i. See  Ckariiy.  Vol.  XIV. 

1.  SCOTLAND— See  Perpetuity  4.  Vol.  IV. 

2.  See  Bankrupt  158.  l62.  Vol.  IX. 

3.  '  See  ^e  exeat  Regno  26.  Vol.  XI. 

SEAL  (Oreai)—See  Patent  11.  Vol.  VI. 
SECURITY— See  Lien  12, 13.  Vol.  VL 
SECURlTIES--%See  9W  333.  Vol.  XL 
i DEPOSITED— See  BanJt/ifpf  195.   Vol.  X. 

1.  SECURITY  FOR  COSTS— See  Practice  151.   Vol.  V. 

2.  See  Practice  334.  Vol.  XIV. 

1.  SEPARATE  ESTATE— Se«  Baron  and  Feme.  Vol.  I. 

2.  ■  See  Baron  and  Feme.    Vol.  IX. 

SEPARATE  PROPERTY— See  Baron  and  Feme  138.   Vol.  Xlll. 

1.  SEPARATE 


SEPARATA  CMI&rFOR$^l»SCtCrfi!?rRArnON.     MB 

-'tii.III. 

2.  — -—  See  Bmhn^.    Creditor.    Vol.  IV. 

*         '       * 

Ji  -^7^=- Sec  Bankrupt  132.   Vol;  VIl. 

%. See  Mseti  25.    Bankrupt  l6r.   Vol.  IX«     . 

5,  .1  Set  Bankrupt.    Vol.  X. 

S. See  Partnertkip  f.    Vol.  XI. 

J.  ^ See  Bankrupt.    Vol.  X III. 

B.  — .•~.  See  Bmkmpt.   VoL  XIV. 

1.  SEPARATE  COMMISSIOK— fw  Bankrupt.   Vol.  IV. 

^  ■  ill      1     Sea  Bankrupt.  Vpl.  V^ 

3.  See  BflfcAnipf  92*    VoL  Vf,  ' 

i.  ■  See  Bankrupt.   Vol.  IX. 

♦  ■  . 

5.    ■  See  Bankrupt.  Vol.  XI. 

I. MAINTENANCE— See  Boron  oju/  Jeme  S3.  Vol.  1. 

I. See  Bar^  omf  Feme  140.  Voh  XIII, 

SEPARATE  USE--See  Boron  aA({  iVme.  Vol.  V. 

REPORT-^ee  PrdCtic^  i.  Voh  t  

I.  SEPARATION— See  Baron  Wpeb^' 49,  4lf,  49.  Vol.  ttV 

2. -^Stli  Bar&n  ani  FeM  Itii  1«¥,  I^.  Vol.  XK 

1.  SEQVESTRATlOl^— S«  Pr«ic<*if.  Vol:  1. 


I         ' 


»  ■       • 


t,  ■      Bill  for  ao  Account  taken  pro  confesto  against  suiVtving 

I^^^dtbr  ftnd' Di^vii^  in  Triist;  aiid  lMifSSii4  feMtfkertsknrimdtr 

'^^  a  SequSi6dli6xi  for  Want  dt  an  A4is>t^ :  Hit  totxH  WtfUld  ddtdrder 
the  Sequestrators  to  sell;  but  directed-  thenr't^'  i^|Sl^  fll^  Pmfits. 
The  Court  also  ordered  the  Dividends  of  Money  in  the  Bank  on  the 
Testator's  Account  to  be  paid  under  t%d\tilT;  Ki^  cbuld  not  onifer 
the  Bonil  to  transfer  before  the  Aa'dt$<}ir6:^.^9tf^SX^ 

Vol.  111.22.^  : 

eg  >.  aSJt^STMttON 


450  SEQUESTRATION— SET-OFF. 

Z.  SEQUESTRATION— Appointment  of  s  Receiver  in  tbePkceof  t^ 

i  Sequestraton  discharges  the  Sequestration.    Shaw  v.  Wrigkt  VoL 

4,  *«— »i  The  Court  will  sell  perishable  Commodities,  Rents  paid  in 
kind,  oT  the  natural  Produce  of  a  Farm,  under  a  Sequestration* 
Vol.  III.  23, 

h. See  Pleading  42.  Vol.  IV. 

6.  — — —  See  Practice  132.  Vol.  V. 

7. Upon  a  Sequestration  a  Mortgage  must  come  to  be 

examined  pro  infereise  suo.  Vol.  VI.  288. 

5.  — —  See  Practice  217.  Vol.  VIII. 

p. Contempt  to  disturb  Sequestrators  in  Possession.    If  Ae 

Sequestration  is  executed,  a  Judgment  Creditor,  though  frior,  can 
only  claim  to  be  examined  pro  int^esse  iug :  if  nut  executed^  h% 
may  take  Execution.    Vol.  IX.  336. — See  Practice  235. 

10. . See  Practice  263.  Vol.  XI. 

SERJEANT  AT  ARMS—Sr e  Practice  326.  Vol.  XIV. 
1.  SERVANT— Sec  Fraud  7.  Vol.  f. 
2*  — — —  •  See  Fraud  34.  Vol.  IX. 

3. See  Legacy  47.  Vol.  XIL 

4.  ■■     See  Maintenance 2*  Vol.  1II# 

1.  SERVICE-^See  Baron  and  Feme  101.  Vol.  IX. 

2. 7  See  Practice^  327.  i  ff^^frd  of  Court.  Vol.  XIV. 

1.  SET-OFF— At  Law  there  can  be  no  Se^-off  between  joint  tn4 
separate  Debts.  Vol.  III.  248. — See  Bankrupt  49.  51. 

I 

'.  fET.  ■  ■■  Equitable  Sctt-off  upon  mutual  Credit ;  though  no  mutual 

•  Debts,  upon  which  a  Sett-off  could  be  maintained  at  Law*    Jamu 
.  ..  ▼.  Kynnicf.  Vok  V.  108. 

■ 

,  3,  ■  I  Bill  by  an  Insurance  Broker  for  a  Discovefy  and  Account 
of  Money  paid  and  received  by  him  in  that  Capacity  on  Accoaat 
of  the  Defendants^  and  Money  due  to  him  for  Commission,  Ice. 

;'^  aii^^for  J^tomisoty  Notes  indorsed  to  him,  andfo  icsliain  an 

ActioBi 
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Action,  as  brought  contrary  to  the  Universal  Custom  of  the  Busi- 
ness. Demurrer  allowed :  the  Subject  being  matter  of  Set-off,  and 
capable  of  Proof  at  Law«     Dinwiddic  y.  Bailey.  Vol.  VI.  136. 

'   M  ■  See  BdroM  and  Feme  114.  Vol.  X. 


5*  ■  Equitable  Set-off  under  Circumstances ;  when  there  could 

be  none  at  Law;  viz.  Bankers  directed  to  lay  out  Money  in  Navy 
Annuities;  not  doing  so;  but  representing,  that  they  had;  making 
Entries,  and  accounting  forlhe  Dividends,  accordingly;  and  taking 
a  joint  Promisory  Note  from  the  Party,  under  that  Supposition^ 
and  her  Brother,  to  secure  a  Debt  from  him  to  them ;  upon  which 
the  Assignees  under  their  3ankruptcy  sued  him  alone.  Order  for 
Proof  of  the  Balance,  setting-off  the  Debt  upon  the  Note,  an  In- 
junction,  and   the  Delivery  of   the  Note.    Ex  parte   Stepiaum 

.   Vol.  XL  24. 


6.  —— — .  Separate  Commission  of  Bankruptcy.  Belief  in  the 
Nature  of  Set-off  against  ti  separate  Creditor  of  the  Bankrupt, 
indebted  to  the  Partnership  to  a  greater  Amount,  refulsed.  Ex  parte 
Twogood.    Vol.  XL  517. 

7.  -„ Joint  and  separate  Debts  cannot  be  sett  off  against  each 

other  at  Law.    Vol.  XL  519.— See  Bankrupt  223. 


See  Bankrupt  237-  Vol.  XIL 


p, Sett-off,  where  a  Creditor  had  borrowed  from  the  Debtor 

under  an  express  Promise  to  pay.     Taylor  v.  Okcy.  Vol.  XilL  180. 
See  Bankrupt  246. 

J.  SETTLEMENT— A  Woman  pending  a  Treaty  of  Marriage  with 
A.  settled  all  her  Property  to  her  separate  Use  with  his  Approbation; 
a  few  Days  after  B.  by  a  Stratagem  induced  her  to  marry  him  tho 
Day  after  she  first  thought  of  it :  B.  had  no  Notice  of  the  Settle- 
ment:  the  Settlement  was  established;  and  a  Deed  of  Revocation 
obtained  by  Duress  set  aside.  Countess  of  Stratkmore  v.  Bowes. 
Vol  L  22. 

^.    I  ■  Marriage  Settlement  not  altered  in   Favour  of  the  In- 

tention; the  Recital  being  too  general,  and  nothing  ^e^orf  the  Words 
to  do  it  by.    Doran  v.  Ross.  Vol.  L  57. 

•3.  ■  If  any  thing  in  the  Recital,  by  which  to  correct,  it  may 

bt  done.    Vol.  L  59. 

G  g  2  4.  SETTLEMENT 
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4.  SETTLEMENT— Creditor  impeaching  a  Settlement  for  Fraud, 
must  state  that  he  is  defrauded  by  it,  aad  get  Judgment  for  Us 
Debt.  Vol.  I.  l6l. 

5.  ■»  ■  M  ■  ■  reformed  according  to  Intention  declared  in  Recitatr 
Vol.  I.  171. 

ft  after  Marriage  of  the  Wife's  Property,  reciting,  ancfin 

pursuance  of,  a  Parol  Agreement  before,  in  Trust  a^  to  Part  of  the 
Produce  to  the  separate  Use  of  the  Wife;  as' to  the  rest,  fdr  Hus- 
band for  Life;  then  for  Wife  for  Life;  then  among  the  Children 
according  to  the  Appointment  of  the  Survivor,  gbod  againstCreditors 
of  the  Husband.  Their  Bill  to  set  it  adide  was  dismissed  with  Costs, 
and  Defendants  were  held  entitled  to  that  Judgment  even  against  a 

'  Plaintiff,  who  was  made  so  without  Authority:  btit  his  whole 
Expence,  and  also  the  whole  Expence  above  the  Costs  taxed  of  all 
the  Defendants  except  the  Husband^  were  decreed  to  be  paid  by 
the  Solicitor  for  Plaintiffs ;  the  Transaction  being  considered  as  a 
Combination  between  the  Husband,  the  Creditors,  who  authari«d 
the  Bill,  and  the  Solicitor,  to  defraud  the  Children.  DuMdat 
Y.  Dvtens.  Vol.  L  I96. 

0 

7»  ............  Charge  well  created  by  Settlement,  though  for  a  Voloa- 

teer,  not  revoked  by  general  Revocation  of  the  Uses  under  t 
Power  for  the  mere  Purpose  of  Partition  of  joint  EsliCte,  iai 
resettling  to  the  same  Uses  the  separate  Part  to  be  taken  oa 
Partidion*     Earl  of  Uxbridge  v.  Beuffy.  VoL  L  500. 
See  Jgreement  3.  Infant  1.  H^ard  of  Court. 

S^  ■  I  I    See  Contract  4.   Infant  en  Ventre  IS.  SatUfactkm  22* 

Vol.  IV. 

* 

^.  ■       reformed  in  Favour  of  the  younger  Children  aghast 

the  Heir  of  the  Mother,  claiming  the  Reversion,  by  a  Letter 
from  her  on  the  Marriage  of  her  Daughtert  stating  the  Intention. 
BdrttoiD  V.  Kilvington.  Vol.  V.  593* 

10,  -  after  Marriage  reformed  in  Favour  of  the  Issue  againil 

the  Devisee  of  the  Husband,  claiming  under  the  Reversion,  bj 
his  Letter  of  Instructions  for  drawing  the  Settlement:  bat  this 
Equity  did  not  prevail  against  Creditors.  Jenkins  v.  Q^mckant. 
Vol.  V.  596.  /note.  J 

11.  SETTLEMENT 


11.  SETTLEMENT— -to  such  iJsea  as  the  Husband  i^nd  Wtfc  shall 
joiDtly  appoint,  and  in  default  of  such  Appointmcpt,  to  them 
lor  Life ;  and  aft<er  the  Decease  of  the  Survivor  to  the  Use  of  all  or 
any  of  the  Child  or  Children  of  them  in  such  Shares  and  Propor- 
tions,, and  for  such  Estate  and  Estates,  Term  or  Terms,  and  payable 
at  such  Time  or  Times,  and  in  such  Manner  and  Form,  as  the 
Husband  should  by  Deed  or  Will  appoint;  and  in  default  thereof 
to  him  and  his  Heirs.  The  Event,  upon  which  the  last  Limitation 
depends,  is  default  of  Appwntinent,   not  of  Children.    JenkinM 

V.  Quinchant.  Vol.  V.  596. 

See  Jgreement  2^.  Jrticles.  £aHtingent  Interest  1.  Om- 
struction  5.  Fraudulent  Settlement, 

12.  ■  See  Baron  and  Feme  79.     Renewal  7.  Vol.  VL 

13.  „  See  Articles  4.  Vol.  VIL 

■  POSTNUPTIAL- SffCreitoor  8.  Vol.XIL 

SEVERAL  BOND— See  Bond  13, 14.  Vol.  X. 
SHELLEY'S  CASE  (Rule  inj-^ee  Heir  13,  14.  Vol.  XIL 
SHERIFF— Sec  Jurisdiction  20.  Vol.  V. 

1 .  SHIP— Sfd  Bankrupt  9.  Vol.  L 

2.  ■  See  East  India  Skip.  Vol.  V. 

3.  See  Freigkt.  Vol.  XL 

4.  mmm^^^^^  Licu  of  tlic  Mastcr  of  a  Ship  by  Bills  drawn,  and 
Payments  made,  for  necessary  Repairs,  abroad,  in  the  Prosecution 
of  the  Voyage;  though  no  Instrument  of  Hypothecation.  Husseg 
V.  CAm/tf.  VoL  XIIL  594. 

j^.      ■  For  Repairs  of  a  Ship  tjt  tkis  Country  the  Owners  are 

personally  liable;  and  the  Ship  cannot  be  pledged  without  a  special 
Contract.  Vol.  XUI.  598. 

£.  ■    By  the  Civil  Law  there  is  alto  a  Lien  upon  the  Ship ; 

following  her  into  the  Hands  of  Purchasers,  in  different  Countries, 
ibr  difierent  Periods.  Vol.  XHI.  599. 

7*  Power  of  the  Mastcr  to  hypothecate  the  Cargo,  as  well  as 

the  Ship,  for  a  reasonable  Purpose,  only  for  the  Benefit  of  the  Ship 
and  Cargo.  VoL  XIII.  ibid. 

C  g  3  S.  SHIP 


454  SHIP.— SOLICITOR. 

8.  SHIP — Distinction  of  the  Law  of  England  requiring  an  expreii 
Hypothecation  for  Repairs  of  a  Ship  in  England^  does  not  take 
place  as  to  Repairs  abroad;  and  Ireland^  Jersey^  and  Guernsey^  are 
foreign  Countries  for  this  Purpose.  Vol.  XHI.  S99. 

9.  '  The  Master  may  haye  aLjen  (for  Repairs,  &:c.  abroad)  witli- 
out  an  Instrument  of  Hypothecation,  against  a  third  Person.  Vol. 
XIII.  600.— See  Registry. 

OWNER— See  Bankrupt  61.  Vol.  IV. 

J.  REGISTRY— See  Pflrlner  11,    Registry  of  Sk^  1.  Vol. 

VI. 

2.  See  Registry  ofSftips.  Vol.  XI, 

SIMPLE  CONTRACT  DEBT— See  Jit^ere^n.  WHl ^.^.Yoll 

1.  SIX  CLERKS— See  Practice  105.  V9I.  IIL 

2.  The  Six  Clerks  formerly  the  only  Atton^ey*  of  the  Court. 

Establishment  of  the  Sixty  Clerks  under  them.  Vol.  XIII.  197* 

CERTIFICATE-T-See  Practice  255.  Vol.  X. 


SMUGGLING— ^ee  Illegal  Contract  2.  7.  Vol.  IIL 
SMUGGLED  GOODS^See  Contract  (lUegal)  14.  Vol.  VII. 

SOCIETY— See  Friendly  Society.    Partner  13.  Vol.  VL 

1.  SOLICITOR— See  Attorney.    Settlement  6,  Vol.  I. 

2.  I  See  Attorney.    Interpleader  S.    Receiver  6.  Vol.  11. 

3.  I  See  Attorney.  Vol.  W. 

4.  "  See  Bankrupt  83.  Vol.  V. 

5.  Th^  Court  will  not  strike  a  Solicitor  of  the  Roll  a^  his 

own  Request,  without  an  Affidavit  that  there  is  no  other  Reason  for 
the  Application.     Ex  parte  Owen.  Vol.  VI.  1 1. — Set  also  PI.  10. 

^*  ' .'  Order,  without  a  Cause  in  Court,  .upon  the  general  Ju- 
risdiction over  a  Solicitor,  that  he  shall  deliver  his  Bill;  fp^  the 
Purpose  of  getting  from  him  Title  Deeds  deposited  with  him  for 
sutTering  Recoveries,  &c.  Ex  parte  The  Earl  ofUxbridge.  Vol.  VI. 
4^5. 

7.  SOUCITOR 


soLicrroR^—spEcinc  devise  and  bequest.  45s 

T.  SOLICITOR— Solicitors  modern  Officers  of  the  Court  compared 
with  Clerks  in  Court.  Vol.  VI.  6S7.—Se€  Attorney,    fiimltge  5. 

S.  — < See  Principal  and  Agent  10.  Vol.  VII. 

9.     ■  A  Solicitor  suing  for  his  Bill  need  not  state  all  the  Cir* 

cumstaaces  required  by  the  Statute  9  Geo.  2.  c.  23.  #•  22. ;  being 
Matter  of  Evidence.  Vol.  VIII.  9* 

1<^.  A  Solicitor  not  to  be  struck  off  the  Roll  at  his  own 

'  'Request  without  an  Affidavit,  that  there  is  no  other  Reason  for  the 
Application.     Ex  parte  Foley.  Vol.  VIII.  33.— See  alio  PI.  5. 

'     Sec  Bankrupt  liSf  1^7'    Principal  and  Agent  14.    Pri* 
vilege  11. 

H, See  Bankrupt  192.    Mortgage  35.  Vol.X, 

12.  .1..^—  See  Bankrupt  197*  Vol.  XL 

15.  AND  CLIENT— 5ee  Agreement  107.  Vol.  XIL 

14. A  Party  changing  his  Solicitor,  the  former  Solicitor  has 

a  Lien  for  his  Costs  upon  Papers  in  his  Hands ;  but  cannot  other- 
wise stop  the  Progress  of  the  Cause»  till  he  is  paid.  Merrywether 
V.  Melliih.  Vol.  XIII.  161. 

15. Party  may  discharge  his  Solicitor ;  who  has  a  Lien 

forhis  Costs  upon  Papers  in  his  Possession ;  but  cannot,  ejteept  by 
retaining  them,  prevent  the  Progress  of  the  Cause,  until  he  is  paid. 
Twort  V.  Dayrell  Vol.  XIII.  195. 

See  Attorney.    Bankrupt  245.  247* 

16.  ■  See  Attorney.  Vol.  XIV. 
SOUTHWARK— 5ce/irriW;c/wn  15.  VoL  V. 
SPECIFIC  CHATTEL— See  CAii/fe/.  Vol.XIII. 

i. .  BEQUEST— ^ee  Truit  17.     Witt  17.  Vol.  1, 

2. DEVISE  AMD  fiEQUEST—Bequest  of  Stock :  if  the 

Testator  has  it  at  the  Time,  it  is  specific ;  and  any  Act  destroying 
it  proves  an  Intention  to  revoke.  If  a  Ring  or  a  Picture  bequeathed 
cannot  be  found,  that  cannot  be  rectified.  Vol.  III.  310. 

3«  I.  Specific  Legacy  of  Stock  decreed,   according  to  the 

Value  at  the  Time  it  ought  to  haye  been  trans(erfed.    Morley  v. 

J^tf.  VoL  III.  628.--See  Auete  15.    WiU. 

Gg4  4w  SPECIFIC 


4.  SPECIW  DEVISE  OR  PEQUEgT-^  *;*wi*9r  t.  10,  14, 
UgQcy.    fFi// 176.  2 n.  219.  Vol.  IV, 

5. Sftf  Tw^  67.     »V/  Q:^^  53$r  254,  255.  Vol.  V, 

i-  ■     ■  Bequest  of  pcrspQal  Estate  iiotMd  fpeoificjaeislyiiiqii^ 

being  combined  with  •  Deviae  of  Laad.  #pwe  v*  JSwt/  ff  DwrtmoifUu 
Vol.  VII.  137. 

I'. liegai^iet  net  ^cific  iirithout  somethuig  mariring  tiie 

^pecific  Thing ;  a^  the  P/esctiptioii  '^  my  Stpck/'  j^.  A  quere  Diy 
rectioB  to  transiery  ^d  fh^t  so  inuch  Ci^it^  be  kept  in  tiie  sams 
public  Fundy  is  not  AuQici^nt.  .  Sibley  v.  Ferry.  Vol.  VII.  522. 

See  Assets  (marshalled J  1.    Pevyifi  11.  l^gucjf  35.  flFW 
294. 

8.  See  Devise  20.     Legacy  39.  Vol.  VIII. 

9.  ■  ■     LEGACY— ^ee  l>^flcy  4p,  41.  44.  Vol.  IX. 

* 

10.  I  Ste  Legacy,  Vol.  XL 

, LEGOTE— ^««  jh^aitor  74, 7fi,  76.  Vl>l.  XIV. 

1.  SPECIAL  OCCUPANT-T^See /Ti// 91.  VoU  IL 
a.  ; —  See  Occupancy.  Vol.  VII. 

I.  SPECIFIjC  PERFO)lMANC)&-m&«  i^lgrciefiyia  17-    Pmu^  H 
Vol.  I. 

5.  _ —  See  Agreement.  Vol.  Ilf. 

3.  See  Contract.  Vol.  IV. 

4.  Sff  Agreement.    Purchaser  29*  Vol.  V. 

5.  See  Agreemenf.    Parjty  4.  VoL  VI^    . 

6. See  Agreeniumt  47,  *9,  4{),  50.  55.    ^Hf^  7-  Vol  Vft 

■  •  • 

7.  — ^ —  See  Agranfoit.  Vol.  VIIL  •     • 

$.         ' .   ■  See  Agreement*  Vol.  IX. 

9. See  4gre!W^.    €hm4.    S^h  IS.  Vol.  3t. 

JO.  r— —  *f«  Agrem€i4.  VoJ.  Xfc 

If*  • See  Agrecfwmf.    Aucfio^.  Vol.  XIL 

J2.  SPECIFIC 


>«.  SPECIFIC  EERFORMANX;?:'«S«e  4gr»ema^.  Vol.  XHL  : 

13.  5m  Contract.    Purckater  50,  Vol.  XIV. 

I.  SPIRITUAL  COUET--^f  Marriage  «.  Vd.  III. 
A.  ■    ■ .  ■     &e  Jurisdkium  IB.  Vol.  V.     ^ 

3. Sec  Jurisdiction  25.    Practice  156.  Vol.  VL 

4.  ..'      iSec Baron  aii(2 /ewe  127-  Vol.  XI. 

5. See  Ecclesiastical  Court.    Will  338.  Vol.  XII. 

SPRINGING  USE--5ee  Use  3.  Vol.  11. 
}.  STALE  DEMAND--See  LflcileM.  Vol.  IL 
%  — — -  See  Lachess,  Vol.  V* 
STAMP— &c  Jurisdiction  17-  Vol.  V. 
ACTS— z&e  Jgreement  98.  Vol.  XL 

1.  STATE  (/orei^J— SeePfcoiiwgll.  VoLL 

2.  (foreign  and  independent J-^See- Jurisdiction  ft*  Vol.  IL 

* 

8.  (foreign) — See  Jurisdiction' $!f.  Vol.  IX. 

4.  .IP   See  Foreign  State.  Vol.  X. 

* 

5.  See  ibrei^  State.  Vol.  XI. 

6.  -^ (foreign) — SeeEnmtfl*  VoLXIL 

).  STATUTE— See  Practice  39.  VpUL  

?.  r-  Seir  Kistg's  Printer  2.    Prfu^fice^^.  VoL  IfC, 

9' Sef  PrepsmfHon  IJ.  Vol.  XIL 

4*  .  If  tlie  enacting  fut  of  a  SUtQle  vrill  bear  balj  one  Iftlev-. 
pretation,  the  Preamble  will  not  confine  it :  if  4oubtful|  the  Pie^/ok* 
]ble  may  be  applied  to  Ihrow  light  upon  it.  Vol.  XIIL  96. 

^.  — .....^  Liberal  Construction  of  a  remedial  Statute.  Vol.  XIII* 
253. 

3. OF  I>ISTRiBtJTK>K8--See  Aditmemiid  2.     Witt  t6i. 


458  STATDTE  OF  DISTRIBUTIONS*-CTEWARD. 

2.  STATUTE  OF  DISTRIBUTIONS— 5ei?rrttf  312,313,314.  Vol 
IX. 

3. Set  Executor  73.    Reprcteniaiive.  Vol.  XIV. 

.  ENABUNG  AND  RESTRAINING— ^rc  Leau  S.  VA 

IX. 

1. OF  FRAUDS— Sec  AgrecmaU  3.    11.    Pleoditts  15. 

yra/ 1.  3,  4.  36.  58.  Vol.  I. 

f .  — — —  See  Frauds.  Vol.  IV» 

3. See  WiU24,l.  VoI.V. 

4,  See  Frauds.  Vol.  VI. 

5. Set  Frauds.  Vol.  VII, 

5.  «. 5fc  Agreement  77-    Auction  9.    Charity  48.  Vol.  IX. 

7.  5fe  Agreement  96.    Evidence  48.    Jraic(/  39*  Vol  XL 

8. 5ee  Agreement  103,   104.    ifaMttbn  10,  11.     Frwdi 

fStaifUt  rf).  VoL  XII. 

9.  See  Agreement  125, 12d.  Principal  and  Surety  19.  Vol 

XIII. 

1.  ,      ,      ■■  OF  LIMITATIONS— 5w  Limitations.  Pleading Sl.Vfl 
VI. 

t.  ■■■  5ee  PlcaSkg  6\.  Vol.  IX. 

^.  ■  See  Umitation.'  Vol.  X. 

OP  LUNATICS— See  Lunatic  5.  Vol.  L 

—  OF  MORTMAIN— Sff  JTitf  24.  59-  Vol.  L 

I       I  OF  USES— See  WiU  14.  Vol.  I. 

V      •  OF  WILLS— See  WUl  12.  Vol.  L 

1.  STEWARD— See  Fraud  5.    Vol.  I. 

2.  >  See  Principal  and  Agent.   Vol.V. 

3.  ■■         Set  Account  10.    Party  ^    Vol.  Vlf 

4«   1^       I       See  Principal  and  Agent.     Trustee  97*    Vol  VIL 

5.  STEWAJP 


STfiWARD.— StdCKi     '  45^ 

;.  STEWARD— 5m  Injunction  23.   Frintipat  and  Agent.  Vol.  VIII. 

;.  — ^— -*  SeePrmc^al  and  Agent  24, 25.  VoL  XIIL 
,  — —  See  Principal  and  Agent.  VoL  XIV. 
TIjElPES^Siv  Distribution.  VoL  X. 

.  STOCK— Sfe  Ckaritif  1.    Ckoie  in  Action.  VoLL 

:.  -J See  Illegal  Contract  3.  7-    Specific  Devise  S.  VoL  IIL 

!.  M  ,  Transfer  of  Stock  by  way  of  Loan  upon  Bond,  with  Condi- 
tion  to  replace  the  Stock  in  Six  Months  after  the  Date,  and  in  the 
mean  Time  to  pay  Interest  at  5  per  Cent.  The  Stock  not  being  re- 
placed, and  being  depreciated,  the  Obligee  is  entitled  to  the  Value 
of  the  Stock  at  the  Time  of  the  Transfer  with  Interest  nXB  per  Cent. 
to  the  Date  of  the  Report ;  Credit  being  given  for  some  Payments 
on  Account  of  ihc  Principal.     Forrest  v.  Etwes.  VoL  IV.  492. 

».  -r. In  an  Action  reccptly  after  Breach  of  an  Agreement  to 

transfer  Stock,  the  Rise,  if  any,  would  be  given  in  Damages.  Vol. 
IV.  497. 

;.  "  The  3  per.  Cents,  are  perpetual  Annuities  granted  for  ever, 

redeemable  by  the  lE^ublic.     The  common  Expression  therefore  of 
V£l00  Stock,^  &c.  is  incorrect.  Vol.  IV.  751. 

f.    •  The  5  per  Cent.  Annuities  of  1797,  created  upon  the  Sub- 

scription of  the  Bank  for  the  public  Service,  and  in  pursuance  of  a 
R^olution  of  the  Bank  divided  among  the  Proprietors  of  the  Bank 
Stock  pro  ratdj  are  considered  as  an  Accretion  to  the  Capital ;  and 
therefore  a  Person  entitled  fo;*  Life  can  have  the  Benefit  of  it  byway 
of  Dividend  only.  Brander  v.  Bramfer.  VoL  IV.  SOO. 
See  Trust  57. 


See  Bank  of  England  9, 4.  Vol.  VL 


I.      ■  ■        bequeathed  by  a  Will  without  two  Witnesses  is  subject  in 
the  Hands  of  the  Executor  to  the  Directions  of  the  Will ;  even  fot 
the  Purpose  of  a  residuary  Bequest.  Vol,  VIL  4'M). 
See  Assets  (Conversion  of  J  2,  3» 

h  — (Loan  ofJSee  Bankrupt  128.  VoL  VIL 

10,  — : Trustees  under  a  foreign  Will  dead ;  and  no  personal  Re- 
presentation tak^n  out  in  this  Countiy :  not  a  Case  for  Relief  by  di** 

lectit^ 


4IB()  STOCU^^^&fQOHiiQWBW  ACT. 

.  foctftog  a^^T^TRDsfer  «f  Sto<^  within  die  8l«iute  ^  Gjtm.  S.  c  39L 
Lets.  The  Bank  of  England.  Vol.  VIII.  44. 

i|l.    ■  ,  Specific  Bequest  of  Stock  to  the  Executrijc  for  Life^  saf 

after  her  Death  to  her  Daughter  absolately  at  Twenty-one.    Hie 
Bank^  resisting  a  Transfer,  aocordtng  to  an  Agreeaiciit  to  iclini|iiiik 
the  Life  Interest,  without  the  Direction  of  the  Court,  are  entitled  to 
Costs.    A%ui)n  v.  The  Bank  of  England.  Vol.  VIII.  522. 
;^e^a9An9^  143.  145,    /iS/fW/joa  23. 

X%  i The  Interest  jn  Stock  nothing  but  a  Right  to  leeeifet 

;P»(rpetual  Annuity,  suttl^^  ^  Aedemption.  Vol.  IX.  177. 
Se^  B^nkrapt  l€6.    Fraud  S4. 

IS. No  specific  Performance  of  an  Agreement  for  a  Tnmier 

<rf  Stock.  Vol.  X.  l6l. 

14.  ,....i  .,  An  ei^traordinaiy  Diidsion  of  a  Sum  of  Money  by  lU 
Bank  of  England,  among  the  Proprietors  of  Bank  Stocky  beyond 
the  nsual  Dividend,  considered  as  Capital ;  and  therefore  not  the 
absolute  Property  of  the  Tenant  for  Lifb ;  the  Lord  ChanceOar  fol- 
lowing,  but  disapproving,  the  former  Decisions ;  and  holding  the 
CiDcnnutancesy  that  the  Divitioii  was  in  ^oney,  not  Slock,  and 
that  it  vras  tp  be  prr sumed  to  be  Profit  arising  in  the  Hme  of  the 
Tenant  for  Life,  too  sjigfit  to  form  a  DistincUon.  Partt  v.  terik 
Vol.  X.  185. 

) $.  .^MP  ■  .,  An  CKtriiordinary  Division  of  Pn^t ^y  the  Batik  oitM^ 
H^id  fimong  the  Proprietors  of  Bank  Stock  considered  at  CapitiL 
Cli^ftpa,  y.Gr^iam.  Vol.  X.  288. 

15.  ■  ■'  As  to  the  Jurisdiction  over  Stock  in  favour  of  Crediton, 
Qwtre.    Bxder  v.  Kidder*  Vol.  X.  360. 

17.  — — —  Order  for  a  Transfer  of  Stocky  within  the  Stat  $6  G.  3 
c.  go.  as  upon  a  Refusal  by  a  Party,  appearing  by  Counsel,  tnd 
admitting,  that  sh^  ba4  disobeyed  an  .Order  to  transfer.  IMrrt. 
Kiddfir.  Vol.  XIII.  lQ3.-^ee  Agreement  IO9.    Bauk  Siock. 

18.  See  Bank  Stock.  Vol.  XIV. 

■ 

1.  JOBBING  ACT— Discovery,  in  support  of  an  Action  t» 

recover  Money  liridcr  the  Stock-jobbing  Act,  Stat.  7  Geo.  2.  c.  S. 
.  fcondncd  to  t^9^  ClaiKse^  as  to  which  it  is  expressly  givoiy  with 
.:  Pjiotection  from  the  P/cnalties;  and  .therefore  not  extended  (odie 
^  Ji^  and  8th  Sections.  Bullock  v.  Richardson,  Vol.  XL  373. 

2.  STOCK- 


'    '>, 


4 


STOCK^eBBINOw4|l^|IKBN9ER.         4ffk 

5.  STOCK-JOBBING-^^  &fifidrrataMi  lf3.^  VotfyXtib  *      -      j 

3. See  Contract  19.   Vol.  XIV.        .  .    \       )  .       c 

STOCK  OF  A  FARM— See  LanMiriiMTeMtt'  1&  Vol  Xi ) 

8TOPPAGEIN  TRANSrrU^pHfar  £«»  17«  19. '  Voi  XI& 

I.  SUBJECT— See  Power  8.   Vol.  L 

II.  — — —  See  JVe  exeirf  Regno.  VoL  3f » 
1.  SUBPCEN  A— Sec'pracrfce  afO.   Vof.  Il 

«•  See  fractkt  109,  110^  Vol.  iV. 

3.  — —  See  Fractice  139.    Vol.  V. 
SUBSTITUTION— See  r»fl  341.  Vol.  XIll 

r 

■  OF  ESTATES— See  Pcwer  27.    PurcHaser  2(f.    Vol.  IV. 


•  « 


SUCCESSION-^ee  Dowidi    VoLV. 
StJPERSEDEAS-J^re  A»Ar«p*  97. 99.  Vol.  VI. 

1.  SUPERSTITIOUS  USE— Legacy  to  such  Purposes  as  the  Supe- 
rior of  a  Coiiteiit  >  ov  hctr  Suoceisor  mayjuii^  Most«5epedxent,  v^ 

as  a  superstitious  Use.  Vol.  VI.  567* , 

•  .--'■. 

2.  >  The  Statute  1  Edw.  6.  c^  14,  relates  only  to  sujper'^ 
stitious  Uses  of  a  particular  Description  then  existing.  Vol.  VII. 
495.— See  Chari^  40. 

SUPPLEMENT— See  Rtvitor  7.    Vd.  XI«*  . 

SUPPLEMENTAL  ANSWER— See  Practice  251. 254.^  VoL  X. 

1.  SUPPLEMENTAL  BILLr^SeeProcrtce^.  Vol;L  :  .     r 

2.  See  Pleading  57 j  58.    VoL  IX. 

1.  SUPPLY  OF  SURRENDER-See  CopyAold;  VoL  V. 

2.  SURRENDER  C^tf/^p/i^  of  J— See  Copyhold  1(J.    Vol.  VL   _  _ 
3. jr—  (Supply  of )'Set  Copyhold  Z2.    VoL  XIIL 

1.  SURRENDER— See  Will  73.    Vol.  II. 

2.  See  Copyhold.  Parent  and  Child  3.  JTitt  IrS.  127.  V<rt.  Ili^ 

3*  ■  See  Copyhold.   Vol.  V. 

4.  SURRENDER 


4A»  SU«fiffiNi)ER.-:*Sl7Ryiv6lL 

4.  SURRENDER— 6VeC()?ry*o/rf  19, 20.   Vol.  VUL 

5. Sec  Copyhold.   Vol.  Xi 

6. >.  SeeVopyhold..  Vol.  XIL 

SURCHARGE  AND  FALSIFY—iStfeitfccatffi^  14,  15.   Morigtgedt 
Vol.  IX. 

1.  SURETY— ^fe  Principal  and  Surety.    Vol.  I. 

12. See  Bankrupt  S^    Principal.  Vol.11. 

3*      ■  See  Bankrupt  65,    Principal  and  Surety,    Vol.  IV. 

4.  ■  ■'        See  Principal  and  Surety,    Vol.  V. 

5.  '  See  Principal  and  Surety,    Vol.  VI. 

6.  See  Lost  Bond  2.  Vol.  IX. 

7.  I        See  Bankrupt  195.    principal  and  Surety,    VoL  X. 

S.  ««— •  Sfe  Baron  and  Feme  117*    Principal  and  Surety,  Vol.  XL 

9.  — —  See  Bankrupt  243.  Vol.  XII. 

10. >-  See  Annuity  44.    Principal  and  Swrety.  Vol.  XIV. 

1.  SURPLUS— ^«  Rwrfirr.  Vol.  I. 

2.  See  Residue.  Vol.  IV. 

3.  See  Satisfaction  23.     Tri/j^  67,    Vol.  V. 

SURPLUSAGEp-5w  Ptewto^  80.    Vol.  XIV- 
SURPRISE-Jfee  i^^rffmewf  39.    Vol.  VL 
SURREY— S^^c  Jurisdiction  20.    Vol.  V. 

1.  SURVIVOR— iSfc  mil  70.92. 109.  111.   Vol.  II. 
2. See  Will  149-  Vol.  HI. 

3.  —  See  Baron  and  Feme  52.     Will  210.    Vol.  IV. 

4.  — ' See  Baron  and  Feme  69.    Partner  8.     Witt  2fii.  H^ 

Vol.  V. 

5.  —  &f  Joint  Tenant  6.    Vol.  VL 
6. See  Vesting  35.    Vol.  VIL 

7.  SURVIVORSHIP 


SURVIVOR^IP.— TACKINCj  SBCURTnES.     4/19 

f.SVKVTVOK&mP'-Ste  Vetting.  Vol.  VIIL 

I  I 

S. '. —  &c  Binm  and  Feme  S9, 90, 91.9^.    VeetmgAS,.  Vpi.  IX. 

9.  — - —  Constiinitibn  of  a  Will,  coiiflnmg  a  Oaute  of  Stirvf vbiw 
sliipy  not  leaving  Isiiae,  to  the  Death  oF  thcTeaant  for  Life.  Jenour 
^.  Jenour.  Vol.  X.  562. 


»     »t 


10.  ■  See  Executor  54.  Vol.  XH.  . 

1 1.  See  Vesting  64,  65.    Vol.  XtlL 

1.  SWITZERLAND— SffPorrt^Sfaff.    Vol.  X. 

5.  — See  Foreign  Stafe  1.  Vol.  XL  ' 

•■  •      ♦  • 


I 

•  a 


T. 

J.:TACKiNGS£eUilJTI£S— Personal  Securities  pledged  7or  a 
specific  Debt ;  1  after  a  Mortgage  to  the  Creditor,  the  same  Securities 
With  others  were  pledged  to  him  for  the  Balance  of  an  Account: 
the  Transactions  being  distinct,  Redemption  of  the  personal.  Se- 
curities was  decreed  without  discharging  what  was  due  on  the 
Mortgage.  Jonti  v.  Smith.   Vol.  II.  372. 

S.  >  A.  engaged  with  B,  in  one  Mortgage  may  redeem;  fboufjk 

B.  has  pledged  another  Estate  to  the  same  Person.   Vol.  II.  Zj6* 


S. Bond  cannot  be  tacked  to  a  Mortgage  against  the  Mort- 
gagor or  Creditors ;  but  may  against  the  Heir,  merely  to  prevent 
circuity  of  Action.  Vol.  II.  ibid. 

4.  ■   Two  Mortgages  to  the  same  Person  absolute  at  Law: 

Mortgagee  may  insist,  that  both  or  neither  shall  be  redeemed  bj 
the  Mortgagor  or  his  Assignee.  Vol.  II.  ibid.  *: 


•  r 

•  t 


I 

4>..  '  ■  ■  No  Titcking  against  Creditors  or  Assignees  for  valuable 

Consideration.  Addms  v.  Claxton.  Vol.  VI.  226.  .       r 

C,      ■    ■     The  Claim  to  tack  by  a  third  Mortgagee,  having  takfiv 
in  the  first  Mortgage  of  the  Inheritance^  but  subject  to  a  Term 

outstaodih^ 


464       ■'■  ■'       f AfclaNa-tElTA*?. 


outstanding,  given  up  a^  a^aUist  a  mesiie  RieuiiAluiGtir  f  as  i<|iiiUl 
the  Assignees  under  the  Bankruptcy  of  the  Mortgagor^  Quctrt: 
the  Coitiriiissioil  being  subseqtretit '  to  thd  tet  Mor^g^ ;  wHetfa^ 
the  Act  of  Bankruptcy  WW  previous,  doubtful.  No  Objectiol^ 
that  the  Consideration  for  the  last  {Mortgage,  was  a  Debt  origioallj 
by  simple  Contract.  Ex  parte  Knott.  Vol.  XI^  609i 

7.  Mortgagee  may  tadK  k  iuVseqbftnt  Judgineiit ;  but  a  mat 

Judgment-Creditor  cannot .  ti^rk ;  not  contracting  for  an  Interest  in 
the  Land  ;  though  he  has  a  Lien.  Vol.  XI.  6l7* 

8.  ■  The  Right  to  tack  in  Equity  not  affected  by  the  BelatioB 
to  the  Act  of  Bankruptcy.  Vol.  XL  6ig. 

g,  .-..-i-i-.  allowed  up  to  a  Decree  to  settle  Priorities ;  not  tftCT- 
wards.  Vol.  XL  ibid, 

10.  — -—  Distinction  as    to  tacking  between  a  CommissioD  of 
Bankruptcy  and  a  Decree  to  settle  Priorities.  Vol.  XL  ihid. 

11.  *— -~  Set  Mortgage  44.  VoL  XIL 

22,  ■  Mortgagee  not  permitted  to  tack  as  against  Assignees  in 

fidnlfnrj^tcy  a  Mortgager  subseqtxent  16  in  Act  of  Baat/iiptg, 
f&bugh  without  Notice,  and  previoas  to  die  Cohohmiisioa;  tod 
though  he  had  the  legal  Estate.  Eifortt  Birbtrt.  VoL  XIU. 
183. 

^.  TAIL— 5ec  Estate  Tail.   Vol.  IV, 
2.  ■  n  See  Election  28.   Vol.  V. 

TAXING  BILL— See  Bankrupt  83.   Vol.  V. 
TAXATION  OF  COSTS— See  Practice  276.   VoL  X!t, 

1.  TAXATION— 5ee  Bankrupt  250.  VoL  XIII.  ^ 

i.   ■'■  See  Attorney  and  Solicitor  fO,  ^l.  Vol.  XIV. 

TEMPORARY    ADMINISTRATION— See    AdmiHiitr§tim.  V* 
VIL 

,^.  TENANT— See  Jn^e/Trfeiwfcr  5.  8.    Landlord.    Lcoic.   VoL  It 

1^;  <  unt See  Lmtdlord,    Vol.  HI.  ;j.. 

9.  ■  See  CopfioU.   Vol.  IV. 


TENANTr-TENANT  IN  COMMON,  465 

•  » 

4.  ffeNANT-*5fc  Landlord  and  Tenant.  Vol.  V. 

i^i  ■    Doty  of  the  Tenant  to  koep  the  Boundaries ;  and  the 

Court  will  aid  the  Reversioner  to  distinguish  them :  and,  if  they 
cannot  be.  distinguished,  will  give  him  a^  much  Land.  VoL  VI. 
^93. 


6.  '  Bill  for  specific  Performance  of  a  PaK^l  Agroement  to 

grant  a  Farm  t£ase  with  the  usual  and  customaty  Covenants  of 
thfe  Neighbourhood,  and  an  Injunction  to  prevent  an  Ejectment ; 
the  Plaint! ff  having  taken  Possession.  Upon  the  Answer,  stating 
the  rhsolveiicy  of  the  Plaintiff  atid  Various  Breaches  of  the  Agree* 
ment  during  Five  Years  Posses8h>n,  to  the  Ruin  of  the  Estate,  the 
Injunction  was  continued  on  an  Undertaking  to  give  Judgment  in 
Ejectment,  go  to  Commission,  and  set  down  the  Cause  for  next 
Term,  paying  the  Rent  into  Court.  Defendant  also  insisting  on  a 
Covenant  not  to  assign,  that  is  the  Subject  of  Inquiry  as  to.  the 
Custom  of  the  Neighbourhood.  Boardman  v.  Mostyn.  Vgl.  VL  ■ 
467-— Sae  Injunction  9.    WoiteQ. 

f^  J    f  m     \  See  Landlord.    Principal  and  Agent  11.   Vol.  VII. 

8.  See  Landlord.    VoL  VIIL 

|.                i   See  Landlord.    Vol.JX. 
10.  ■  See  Landlord.   Vol.  X. 

l. See  Landlord.    Vol.  X 11. 

• 

i2.  f—  See  Copyhold.    Lessor  and  Lettee.    Notife  13.    Vot. 

XIII. 

3.  See  Lessor,    Vol.  XIV. 

.  TENANT  IN  COMMON— See  Partition  1.    Will  70.  Vol  II. 


»  "  Equally^'  makes  a  Tenancy  in  Common.  Vol.IU.  260« 
See  Joint  tenant  3.     Vested  Interest  5.     Witt  149- 

-  No  Action  of  Trover  between  Tenants  in  Common; 


Tol.  IV.  760.— 5ee  Will  210. 
,  See  Will  262.    Vol.  V. 

See  Joint  Tenant  6.   VoL  VI. 

H  h  :«.  T£N A?(T 


6.  TENANT  IN  COMMON^  5«r  Feitihg  iB.  H.    Vol.  Vll. 

7'  ■""  If  '  Device  to  (he  D^visoi^s  Wife  tot  lift,  «id  cfter bb 
l)^cdi^  unto  and  among  all  find  eteijr  ttidf  ChlklMi,  lii  such 
Manner  and  Proportion  h§  she  shduki  ii^  het  Lfiife  4tt  hf  Will  ap- 
point ;  empowering  her  to  sell,  and  receive  the  Interest  for  lifei 
and  appointing  after  her  Decease  both  Principal  and  Interest  la 
and  among  their  Children,  in  such  Proportions,  as  aforesaid.  . 

All  the  Children,  having  died  in  the  Life  of  their  Mother,  vbo 
died  without  Appointment,  were  held  intitled  as  Tenants  in  Com- 
non  to  several  Estates  of  Inheritance.   Castcrfom  v.  Smihtrimi. 

.     Vol.  IX.  445; 

«. ^-^^  Sec  Tol.  tit.  55*; 

Updh  Appeal  the  Deci^  wai  varied,  idtordihg  tb  dl«  JttdgAenI 

of  the  to)rd  ChtnctUor ;  that  Ibdti^h  by  Ae  MidMff  Di€|[Mylhion 

to  the  TestatoPs  Two  Sons,  atid  this  Sari^ivo^,  tft^f  hf  hift  Iters, 

'     JExecutots,  Are.  they  took  ai  Joint  TehMltii  ih€  hfStAe^li  iM  ht- 

sonal  Estate  embarked  in  Trade,  vij^on  ^l  Ih6  CilrctiiMairaes»  tki 

Ns^  Transactions  for  12  Years,  as  between  themselves  a  Severance  wu 

}-(  to  be  implied,  both  as  to  the  Profits  and  tke  Capital.    JacboMif 

Jackson.    Vol.  IX.  591* — Sec  Joint  TaufU. 

9.  .         Tenancy  in  Comhioi  findei^  Iha  Words    ^  eqoill; 
divided."   Vol.  X.  569. 

10.  -— — -  See  Joint  Tenant.   Vol.  XI. 
}1»         ■  Sec  Consignor  and  Consignee  5.    Liem  S|«    Vol  XIV. 

1.  TENANT  FOR  LIFE— Sec  Estate  for  Life.     Trust  IS.  Vol  t 

2.  See  Will  108.   Vol.  11. 

3. htiVing  made  a  Lease  of  Coal  Mines  ahUKHitihg  toi 

Forfeiture,  cannot  join  the  Remainder-man  ia  &  Bill  ibr  an  hr 
junction.  W'eniworth  v.  turner.   Vol.  III.  9. 


/\ 


^  •—«——.  liable  to  Waste  having  sold  Timber^  caanot  prevent  tk 
Vendee  from  cutting  it.  Vol.  III.  ihid. 

See  Equitable  Recovery  3.    Purciaser   without  JiMcfi 
Title  Deeds. 

6.  See  Copyhold  13.    Reriewal     Witt  179-    Vol.  lY* 

$k'^  ^  *  *  the  old  Rule  imposing  Apdn  the  Tenant  for  life  a  gM 

Sua 


TENANT  FOR  UFB.— TENANT  IN  TAIL       iSf 

Sum  Part  of  the^  Capital  of  Incumbmnces,  is  at  an  End :  but  ht 
takes  subject  to  all  the  Interest.  Vol.  V.  10?. 
See  Titrchaser  90. 

•    •    •  •  • 

7,  . Set  Renewal  7.    Waste  7i  8.  10,  11.  Vol.  VI. 

» 

^..  Sif  Amt$  CConverm^  (fj  l,  ^,  V^t  V|L 

S.  -.  Set  Title  Deeds  6.   Vol.  VIII. 

10. • —  Principle  9f  Armngement  a&  to  perseptl  Estate  M^l^fen 

the  Persons  entitled  Cor  Life  an4  in  Rem^indev ;  tb^it  tha  Sqbjcct 
being  an  Intef^t  wearing  out,  or  capable  of  immediate  Sale,; 
though  future  in  Enjojmenl,  shall  be  valued  \  and  the  Pefsoa 
entitled  for  Life  shall  have  iMeresl  upon  the  Anount:  frooi  the 
Death  of  the  Testator  in  this  Instancto,  a  Share  in  a  Trade  to'  be 
ascertained  and  paid  at  certain  Periods  after  lus  I>Bath.  Fearns  v« 
Young.  Vol.  IX.  549.— Sftf  Frani  33.    Iniereti  3F*    Lease  7. 

XI. Set  Apportionment  3.    Chafgt  IS.    Stock  U.  Waste  1/. 

Vol.  X. 

lH'  ' See  Apportionment  5.   Vol.  XU. 

.  13.  AND  REMAINDER-MAN— 5<re  Copyhold  3(J,  37,  St. 

Vol.  XIII. 

14.  SftLk9  2i.    Vol.  XIV,      , 

TENANT  pur  outer  vie^See  Estaiepn^r  auter  vie.    Vol.  VII. 

1.  TENANT  IN  TAIL--S£r  Esttits  Tail,  Vol.  L  .  . 

2,—, SuFine.    Will  l^.    Vol.  III.  ->-        ,. 

3.  .  SeeFerpetuity  6.  Vol,  Y. 

•  •      •    •     . 

4.  ■  Appeal  from  a  Decree  against  a  Tenant  in  Tail  by  tiie 

Issue.    Vol.  IX.  5(7. 

5.  Writ  of  Error  by  Remaiodernnan  in  TnU.  Vol.  IX.  iM, 


6.  II  A  Court  of  Equity  in  many  Cases  considers  the  Tenant 

in  Tail  as  having  the  whole  Estate  vested  in  him,  at  least  for  the 
Purposes  of  Suit ;  for  which  Purposes  it  does  Dot  iioafc  iwyond  tk$ 
£atale  Tail  in  a  Suit  W  bind  the  Right  to  x\k%  Lm^d^  iu  aspect  of 

*  iChasgea  created  by  the  Author  of  the  Gift ;  as  to  which  the  sub- 

U  h  8  sequent 
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sequent  Rcmaincler-man  has  a  clear  Interest  in  the  Suit  of  dl 
prior  Tenant  in  Tail. 

Distinction,  where  the  Suit  is  founded  upon  Contract  by  the 
Tenant  in  Tail.    Vol.  IX.  66, 57. 

7» A  Court  of  Equity  would  in  many  Cases,  not  all,  admit 

a  Plea  of  Dismissal  upon  the  Merits  to  bar  a  Remainder-mas  in. 
Tail  of  a  new  Estate  Tail  under  the  same  Gift,  as  well  as  a  Persbo 
claiming  the  same  ^tate ;  upon  a  Principle  resulting  from  the  Rule,' 
that  the  Tenant  in  Tail  represents  the  Inheritance. 
Exception  upon  special  Circumstances.  Vol.  IX.  57* 


S.  ■  1 1.  Distinction  between  Fine  and  Recovery  as  to  decreeing 
Payment  of  Money,  to  be  laid  out  in  Land  to  be  settled,  to  the 
Tenant  in  Tail,  till  Stat.  40  Geo.  3.  c.  56.  Vol.  IX.  63. 

See  Coniribuium  3.   Decree  5«    Party  6.    Pleadmg  57f 
58,  59*    Purchase  15. 

9.  .    «»  fqf  Land  to  be  purckaeetLJ-^ee  Practice  242.  Vol.  IX. 

10.  ■  See  Merger  5.   Vol.  XI. 

1.  TENANT-RIGHT  OF  RENEWAL— See  Baron  and  Feme  104- 
Vol.  IX. 

(j^  — ^  See  Lessor  and  Lessee  12.   Vol.  XIV. 

1.  TENANT  FOR  YEARS— See  Estate  for  Years.  Vol.  I. 

2. See  Waste  17.  Vol.  X. 

■  :  BY  SUFFERANCE— See  Trust  118.  Vol.  XL 

■  AT  WILL— See  Landlord  and  Tenant  21.    Trust  118. 
VoLXL 

TENDER— See  Iforf^fljre  15.  VoL  IV. 

].  TERM— ^ee  Assets  I.    Mortgage.    Estate/or  Years.    VoL  L 

a.   ■■       See  Merger  4.   Vol.  IX, 

JSi.  Distinction  between  a  Term  in  gross  and  a  Term  to  attend 

the  Inheritance.  VoL  X.259. ' 

4.  '    ■-   When  the  Purposes  of  the  Trust  of  a  Term  are  satisfied,  the 
Term  belongs  in  Equity  to  the  Owners  of  the  Inheritance ;  whether 

decUccd 


TERM.— TIMBER.  46» 

declared  by  the  original  Conveyance  to  attend  the  Inheritance  or 
not.  Vol.  X.  270. 

5,  Rule  between  Incumbrancers,  that  a  subsequent  Incum* 

farancer«  without  Notice,  getting  in  a  Term,  may  protect  himself: 
unless  there  are  Circumstances^  giving  the  prior  Incumbrancer  a 
better  flight  to  call  for  an  Assignment.   Vol.  X.  Utid. 

6.  Subsequent  Ihcumbrancer   cannot    protect  himself  by  a 

satisfied  Term  against  a  prior  Incumbrance,  unless  in  some  sense 
got  in  :  either  by  an  Assignment,  or  making  the  Trustee  a  Party  to 
the  Instrument,  or  taking  Possession  of  the  Deed,  creating  the 
Term  :  nor,  if  he  has  Notice,  before  he  pays  his  Money. 

Distinction  upon  that  as  to  the  Dowress,  upon  no  Prkiciple,  but 
established  by  Practice.  Vol.  X.  271* — SeePurckoic  18. 

ATTENDANT  ON  THE  INHERITANCEr-5ee  Dower  $. 


11.   VoLVIL 

IN  GROSS— SeePowrr  11.   Vol.  VII. 

OUTSTANDING— 5cc  Practice  1B6.  V6l.  VI. 


1.  TERM  REVERSIONARY— See  Porfiiwi  3.   Vol.  IV, 

2.  '     &c  Portion  5.   Vol.  VC, 

.= SATISFIED— ijee  Mortgage  21.  Vol.  Vf. 

FOI|L  YEARSi-rScttJiement  of  Term  ibr  Yean,  Vol.  Xil. 

225. 

REPORTS— 5ee  Copyright  5.  Vol.  V, 


TESTAMENTARY  DEED— See  fFitt  40.  Vd.  I. 

PAPER— See  WiU  231.  240.  Vol.  V. 

TESTIMONY— S«  BiU  to  Perpetuate.  Vol.  VI, 

U  THEATRE— Order  made  in  ^e  Ca«c  of  Drury  Lane  Theatre  on 
the  Authority  of  the  Pases  of  the  ^joyal  Circus  and  the  Opera 
House.  Ex  parte  Ford.  VoJ.  VII.  (Si  7. 

I,  TIMBER— 5fe  Ifeir  1.    Estate  for  Life  3.    Waste.    Vol.  L 

3.  • See  Tenant  for  Ufe  4.    Waste.    Vol.  Ill, 

3.  >  See  Copyhold  11. 13.  Vol.  IV, 

H  h  9  ^  TIMBER 
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4k  TlMB£R-«^e  AcoutU  8.  jy0ste.    Vol.  VL 

5.  See  Injunction  20.  Vol.  VII. 

g  , ,  s^^j  In;mc^ion.  Voi.  VIH, 

7. See  Heir  10.    iTwfc.    Vol.  X. 

1.  TIME— 5«e:if^eeme)iflOS.    fVemiiplMn  It,  19.  VoL  XIL 
f;  ^«_  See  Agreement  114, 117. 119*    Luckens.   Vol.XIil. 
3.  •  See  Qontract  27.    ^raud  4,9.  Vol.  XjV. 

1.  TlfHeS-^m  to  4Q^taMi^  ^e  Heptot'ft  Itiglit  to  Tiitiei  ud  Cor 
an  Account:  tlm  Defence  ^•ugh  infenMdIy 'iMcl  as  m  Prescfipf 
tiofi  de  VI61I  decinumdo  ^k^  Eit9$ey  waa  fl» Two^hiris  IPossei- 
sion  by  tk^  Ixmi  <^  the  ^fBtkn*  under  «iii  «p{Mm9nl  THle  iy  vsmos 
Conveyances,  &c.  stated  by  the  Answer,  from  -SJ  Jflau  ^.  of  the 
Lands  with  Tithes  generally,  or  Two-thirds  specifically,  with  Evi? 
dencc  of  Reputation  and  Notice  to  the  Plaintiff,  who  bad  purchased 
the  Advowspn,  and  .was  hetisst  of  the  Ty^ies :  inft  ibe  Comaneiio^ 
ment  qf  the  Title  d^  not  appear:  the  Bill  was  flvi|nj|Med  with 
Costs.  StrMit  V.  Baker.  Vol  II.  625. 

See  J^rUdi^ibn  |^    Fhading  2^ 

2.  An  Account  of  Titbes'is  cense^Mitial  upcm  "the -le^ 

Right ;  and  therefore,  if  the  least  Doubt  is  thrown  itpon  it  hy 
prim^ facie  Evidence,  the  Account  cannot  be  decreed,  till  t|ie  Right 
is-esttWished  dt  Law.  ^dOfcrdft  v.  l^arrk.  yxA.  ^.  221. 

3.  Bill  for  Tithes.     Answer  admitting  the  Right  to  On^ 

third,  and  submitting  ^o  Account,  tfnd  claiming  the  oflier  Two- 
thirds  under  a  Title  derived  tkooi  a  X^nl  by.  QAoeii  (Klu^Mf; 
submitting  to  be  examined  upon  Interrpgatories,  but  not  settiog 
forth  a  Description  of  the'  Lands.  The  Defendants  leaving  gone 
into  Evidence  in  Siipppri;  /of -^ir  •Claimvpreased  to  hure  xheftU 
dismissed  generally :  the  Plaintiff  pressed  for  a  general  Account 
The  TUaster  of  the  UoUs  decreed  an  Account  as  to  Dne-fhird ;  in3 
as  to  Two- thirds,  the  Phtiritiff  declining  to  try  theTtiglit  at  law, 
dismissed  the  Bill.  Foxcroft  v.'Parrii.  Vol.  V.i&ii.— ^cPwrci4a<er20. 

4.  ■  Issue  directed  x)n  a  Modus  for  certain  Lands,  amountr 
ting  to  U,  per  AcFe  for  all  Tithes;  notwithstBiK^|ig  .the  appateol 
Rankness.  ff  Connor  v.  Cook.  Voj.  VI.  665. 

5.  TITHES 


TIT«!S8.  47» 

If.  TfTQJElSn-f^Ql^nc^  of  %  ifiqdns  }s  ^i^ly  E^d^^ffi  japi  an  ()\^ 
j/xtif>^  ip  pt^int  pf  I^p^.  Vol.  VI.  672 f 

f,  ■     ■       Distinction  as  to  Rankness  between  a  Modus  for  TMie  of 
pfrtjlci^r  T^ij\gs  ^«4  ^  f'VJiKi  Modus.    Vol.  V|,.  ^i^ 
^tf  Aqcq&m$  $.    Jgr/teme^f  ifi. 

f.  ■  ^«  Vol.  VI.  £65.    A  new  Trial  granted.    yerdioC  for 

the  Plaintiff.  O'Connor  v.  CooA:.    Vol.  VIIL  535. 


Rankaess  of  la  Afp^^^  ^  ft^^o^  Q!^  ^c^.  Vo}.  VIIL 


536. 

S-  n.  i  Li  JUpop  jljh^  )UffJR9e«s  iof  a  MMus  ^  Q|i«ff^i«?i  of  th/e  Pay- 
iVM^Rtif  A0t,fleci»iMe,4f  mi^^eaioFi^jiy  paid.  V^l.  yil|  539. 

jffl.  :k  ..'i  ■  Aftej Two  Trials  .^t  Bajr  in  Favour  of  ^hc  jClajm  of  tlitt 
^(MrdcQ  jfio^l  WxkQT  C^ofis  q(  $f.  Pm^Vs  to  TLMies  at  2«.  9d.  nnder 
,t^^  Decre^  aad  fi^cX  of  .ParUaiQei;ity  37  H.  8.  u|>on  a^  Issue, 
fwhetber  any  ^d  whajt  jiess  Sji^^  h^d  been  ^id,  .^  new  T^-ifil  was 
;reCu8^,^  M^otug,h  JByidenc^  wa$  jejecj^ed,  that  pught  to  hav^  been 
rec^ve^.,  ^^riful ;  |;^is  bc^n^  in  t^e  pi^cretipn  of  the  Court,  for 
it^  ^nforipatiqo ;  and  all  th«  EvidcAoe^  tl\ough  pi:ovingy  that  lets 
ihan  28.  9^.  had  been  pjaid,  npt  sJt^^^i^g  A^y  <certaip  Jf^avinent  ia 
lieu  of  Tithes. 

Whether  the  Issue  ought  to  have  been  directed  in  the  Cross 
X^ause,  Qaterez  1st,  as  being  upon  the  Bill  of  mere  ^Lessees,  not 
Owners  :  2dly,  as  tending  to  Propf  of  a  Payment,  different  from 
that  relied  upon  by  their  Answer,  and  the  Establishment  of  which 
was  prayed  by  ^eir  Billf  Wajrdtn  md  Minor  Cmam  of  &  ^aufM 

^.  IfOTTH-  ViOl.  IX.  \Sb. 

IX. ^  pefeodant  toa'BiJJ  for  Tithejs  puts  himself , upon  one 

Modus  in  his  Defence ;  and  proves  another.    There  must  be  a 
pecfee  against  Inm.   Yol.  IX.  i6^« 

^2.  ■  f  Customary  Pftyment  in  jiic^u  of  Tithes  need  no|^  bejm- 
memorial. 

Whether   Eight  Years  sufficient,  or  what  other  Period,  Qiicrr . 
Vol.  IX.  165. 

%^.  I  ..  ^'.  ,4^  flill  tf>  <estfi.U^sb  ^a  Customary  Paym^t  in  lieu  qf 
Tithes  docs  not  lie  upon  a  simple  Demand  of  Tithes,  without  .$uit« 
Gordon  v.  Simpkinson.  Vol.  XL  509. 

Hh4  14.  TITHE 
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14.  TITHE— To  a  Bill  to  establish  a  Customary  Payment  hi  lieu  «t 
Tithes  the  Ordinary  must  be  a  Party.  Gordon  v.  Smkintom.  VoL 
XL  509. 

15.  —  Decree  under  the  Statute  37  Hen,  8.  for  Payment  of 
Thithes  in  Londoriy  as  to  Warehouses,  erected  by  the  Past  India 
Company  upon  the  Scite  of  old  Buildings,  and  occupied  by  them, 
at  2s.  9^.  in  the  Pound  upon  the  Value  to  be  let;  without  an  Issue: 
no  specific,  customary,  Payment  in  lieu  of  Tithes  being  alledged. 
Antrobus  v.  East  India  Company.  Vol.  XIII.  9» 

1.  TITLE— Bill  by  Devisees  in  Trust  to  siell  for  specific  Performance 
of  an  Agreement  to  purchase :  Exception  to  the  Report  in  Favour 
of  the  Title,  that  the  Persons  entitled  to  the  Purchase-Money, 

subject  to  Debts,  Legacies,  and  other  Charges,  were  not  Parties 

••        •  •  * 

to  the  Suit :  the  Lord  Chancellor  was  of  Opinion^  they  ought  not 
to  be  Parties  to  the  Conveyance :  and  if  they  were,  their  Covenant 

,  •  '         *  -  •       •  » - 

-  ought  to  extend  only  to  their  own  Acts  and  those  of  the  Devisor; 
not  to  a  general  Warranty,  without  a  special  Contract  for  it:  but 
as  the  Point  must  come  properly  upon  Objections  to  the  Conveyance, 
tlie  Exception  was  over-ruled  upon  the  Form,  Exception  that  the 
Persons  entitled  to  the  Purchase-Money,  subject  to  the  Char;gS) 
were  not  Parties  to  the  Conveyance,  over-ruled.  IFakeman  v.  Wf 
Duches  of  Rutland.  Vol.  HI.  5233.  504. 

2.  • See  Practice  154.     Purchaser  29,  3p.  Vol.  V. 

3.  — See  Practice  184.  Vol.  VI. 


4.  Exception  to  a  Report,  in  Favour  of  a  Title,  on  the 

Ground,  that  the  Reversion  in  Fee  might  have  been  disposed  0^  so 
as  not  to  have  descended  to  the  Heir,  from  whom  the  Title  was 
derived,  over-ruled.     Sperling  v.  Trevor.  Vol.  VII.  497. 

5.  — —  The  Abstract  is  complete,  when  it  appears,  that  upon 
certain  ^cts  done  the  legal  and  equitable  Estates  will  be  in  the 
Purchaser;  though  long  before  the  Title  can  be  completed.    Lord 

Braybroke  \.  Inskip.  Vol.  VIII.  417. 

•  ...  .... 

6.  See  Agreement.     Purchaser.  Vol.  XI. 

''•  ' S^c  Bankrupt    236.    Practice  29I.    Purchaser  43,  ♦♦. 

Vol.  XIL 


See  Purchaser.  Vol.  XIV. 

i.TnxB 
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TTTLE^TREATf.  4TS 

1.  TITLE  DEEDS— 5fe  Deed.    PUading  I.  Vd.  I. 

2.  V  Title  Deeds  are  incident  to  the  Possession  of  a  FreelioU 
Estate.  Vol.  III.  325.— See  Pleading  36.  Purchaser  wUkout  ^o- 
tke. 

3.  An  Heir  at  Law  has  no  Equity  except  to  remove  IncunM 

branccs  in  the  Way  of  his  legal  Right :  he  cannot  call  for  an  I  - 
spection  of  Deeds  in  the  Possession  of  the  Devisees.  Lady  Skqft^ 
hury  V.  ArrowsmUL  Vol.  IV.  (S6. 

4.  ■  -  Bill  by  Heir  in  Tail  against  Devisees:  oo  Motion  an 
inspection  was  ordered  of  all  Deeds  of  Settlement,  admitted  to  be 

'  in  the  Possession  of  the  Defendant*  creating  Estates  in  Tail 
general;  but  no  farther.  Lady  Shaftesbury  v.  Arramsmkh.  Vol.  IV* 
ibid. 

5. :•  See  Lien  13.  Purchase  8.  Vol.  VI. 

6.  Title  pceds  delivered  out  of  Court  upon  the  Application 

Qf  the  Trustees  and  the  Tenant  for  Life.    Puncombe  y,  Mayer* 
Vol.  VlII.  320. 

T.  r-  See  Lien  15.  Vol.  XII. 

TOLLS— J«rfe3i/a/««  Assumpsit  lies  for  Tolls.  Vol.  XIIL  279. 

TOMB-STONE— 5ee  Evidence  63.  72.  Vol.  XIIL 

TRADE— See  Domidl  6.  Partner.  Vol.  V. 
. (Usage  pfj^-^ee  Interest  35.  VoL  IX. 

TRADESMAN  AND  CUSTOMER— See  Account  Ip.  Vol.  IX. 
TRADITION— ^ee  Evidence  72.  Vol.  XIIL 
TRANSFER— See  S^oc*.  Vol.  IV. 
— —  OF  STOCK— See  Bank  of  England  3,  4.  Vol.  VL 

1.  TRAVERSE  OF  INQUISFTION-rSee  Lunatic  l6,  17,  18.  fU^ 

21,  22.  Vol.  V. 

2.  See  Escheat.    Lunacy  28,  29.  Vol.  VL 

3.  See  Lunatic  31.  Vol.  VIL 

JREATY—Sff  ^urftdfction  ^.  Vol.  If. 

TREE* 


«U  TREES.-rTRIWr  A»l>  THJSTEK 

TREES— See  In^vetion  6.  Lndiord  B.  VdI.  V. 

fA)  TRESPASi&f-No  Aetion  of  Tres|»au  for  Mctne  Fsofito  tgtiii 
tht  EtfoeutMT.  VkiL  VI.  S6^Me£  Jwimciiom  10. 


1. See  Injunction  17,  18,  IJ).  Vol.  VII. 

t.  -^ See  InjuncHoH  25  (bj.  Vol  VIII. 

4^  ui^ ;¥ee  ;r(Mfdtf  18.  VqI.  X* 

4.  5ff  Fraud  44.  Vol.  XIIl. 

i :  TRf  AL— 5ee  i^etp  Trio/.  Vol.  IV. 


/*  —  »■  U  -is  not  a  necessaiy  Conecqutnce,  that  the  'BiH  villMt 
b•^dfsmi88e49  because  it  has  )Meo  i-eteined  -for  Ae  Puqiote  «f  % 
Trial  at  Law.  Vol.  VI.  225. 


AT  BAR— See  Kev  Trid  8,  «.  Tkhet  10.  VdI.  iX. 


^.  TROVER — docs  not  lie  for  one  not  havii\g  the  Property,  nor 
agsfinst  one  In  Possession  under,  and  making.  Sale  bv)  Order  of 
the  Owner;  for  Conversion  is  the  Gist  of  it:  and  if  no  Conreniot 
at  Moment  of  Sale,  Refusal  aft^;r!f' fM'd^  will  9Q|  4p.  IVxi/moMtk  i> 
Boyer,  Vol.  1. 418 — See  Estate  for  Life  3. 


Sec  Ten^tin  Ornn/m  3.  Vol..  l\% 


1.  TRUST  AND  TRUSTE;Er--.Acpou^.t  4e(V^  JL^nst  a  T^lof; 
who  having  engaged  the  Trust  Property  in  an  Adventure,  tftn- 
wards  renounced  it  fwr,  llM^rust,  -and  -declared  it  to  J>e  oq  to  ov> 
Account  though  no  Pajct  of  .the  TjiWt^iaoey  actu|41yj||^i^  W 
Wttkinson  v.  Stafford.  Vol.  I.  32. 

%  ■  Trustee  not  answerable  for  having  applied  the  Trust  Pro- 

perty even  to  what  turned  out  a  losing  Adventure,  if  wichout'Fno^ 
or  Negljgpnfie.  Vjil.  i[.  ^ . 

, f^  1*11  IT- Xnistae aiot  anawerable  dor  Jiaving  ^eogaged ^e  lafuiA 
Name  in  an  Adventure,  if  afraid  of  the  Consequencef  he  jdQOOJWt 
engage  the  Property.  Cpntra,  fiforton  ^en'sCas^  in  .the  Himt^ 
Lords.  Vol.  I.  42. 

4,  ■  Trustee  having  engaged  Trust  Property  in  an  Adveoturei 

cannot  sell  cither  to  himself  or  another.  Vol.i.  ibid. 

5.  TRUST 


i,  TilU8X£E-*Tke  Court  views  Tru5tep$  wi^  Jealottdy :  and  in 
case  of  two  £states,  oqc  in  Trust,  the  «ther  b^loa^ig  fo  the 
Trustee,  will  not  permit  him  to  act  for  his  own  or  Infant's  Benefit, 
as  he  pleases.    Vol.  I.  43. 

^  ,,  ,  .1  ...  Bevjbe,  xxf  Reail  and  Personal  in  Trusts  Pergonal  alone 
Jbeing  sufl&cie^t^  and  the  £eiidue  unfUspoaed  of  there  is  a  xeisulting 
Iius^  .as  to  the  &e<Ll  iioir  tbs  Heir  at  Lasir.  Kabmson  v.  Ta^. 
VoL  I.  44. 

f,  .,  \^eFe  iiec989rj  tto  conic  to  Equity  to  rane an  liHefest  bj 

way  •€€  Trust,  there  must  he  Jtt'le«at  a  mentorioos  Contidcffstion* 
VoL  I.  B$. 

*     •  ■ 
8.  ■  Residuary  Legatee  dying  in  Life  of  Testator^  EyecxitDrs 

are  Trustees  of  Residue  for  next  of  Kin,  though  no  Legacy  to 

ihem,  except  £lO  to  one  for  Mourning.    Bamti  v.  Batchehr, 

Vol.  I.  63. 

^.  ,.  Ejiecutor  T-rustee  of  the  Surplus  fbt  oext  of  Kin  where 

both  had  Legacies.     Kenneify  v.  Stmnsby,  Vol.  i.S6,  n.    > 

j[0.  ''  ".1.  If  it  is  neoessaiy  'ior  A,  4^  keep  Money  at  his  ^B8nkci% 
and  he  uses  B*s  Money  for  thut,  it  is  making  Advantage  of  it* 
Vol.L9P- 

J.1.  — -----  Resultii\g  Truat  for  Gjnntor  in  a  Pfiedi  ^here  .tfus  Can- 
sideration  is  only  Five  Shillings^     Vol.  I.  92. 

12.  —— —  Trustees  are  nieie  Stake-boJders;  aud  cannot  be  affected 
with  more,  than  they  actually  received,  without  wilful  Ddiaultr 
Pybus  V.  Smith,  Vol.  I.  IpO. 

j3,  ■  Tenant  for  Life  subject  to  a  Trust  Term  not  let  inta 

Possession  before  Account ;  nor  till  the  Trust  is  executed,  unlesi 

jon  payh^  into  Court  a  Sam  sufBcieut  ^to  answer  it ;  t)r  w.h<ere  tha 

beat  Way  of  .pei:fQrming  theTorust  appears  to.be4>y  lettiog  bioi  int^ 

Possea^ion.    Biah  v.  Bunbur^,  Vol.  L  J94. 

J4.   — - —  Payment  in  'Name  of  A.  with  %is  Money  raises  a  Trust: 
but  it  is  an  Equity  which  may  be  rebutted  by  Evidence.  Vol.  1. 275» 

j3,  »  Trustee  mistaking  his  Power,  sold  Stock  without  Autho- 

j-ityj  decreed  to  replace  it  immediately^  if  at  a  less  Price,    to 

wywt 
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'  invest  the  Surplas  in  the  same  Stock  to  the  same  Uses.    Bartfoald 
y,  Herbert.  Vol.  I.  237* 

iff.  — — —  Bill  being  dismissed  without  Costs  as  a  hardCase^  Partio 
made  Trustees  without  their  Knowledge,  and  as  such  being  neces- 
sary Parties  to  the  Bill,  cannot  have  Costs  against  Plaintiff;  but 
left  to  their  Remedy  against  their  Principal :  otherwise  perhaps  if 
Plaintiff  h&d  prevailed;  because  then  those  Costs  might  have  been 
given  over  against  other  Defendants.  Brodiey.Si.Paul*  Vol  f.52(. 

17.  ■       Residue  unbequeathed ;  Codicil  ^^sposing  of  it,  but  with' 

Blanks  for  Names,  &c.  not  filled  up*  and  unexecuted,  found  with 
the  Will ;  and  contradictoxy  Evidence  of  Intent :  Executor  having 
s  specific  Legacy  Trustee  for  the  next  of  Kin.  Nourse  v.  inici. 
Vol.  I.  344. 

If.  ■      n     Trust  Legacy  cannot  lapse  by  Death  of  Trustee.  Veil 
475. 

See  Agreement  14.  Charity  4.  Casts  1,  2,  3.  5.  Fraud  10. 
Infant  3.  Interest  3.  Patent  6.  Payment  into  Cawrt  5. 
Powers,  mil  22.  31.  39,  53. 

« 

'%^.  ii  ■  Trustee  charged  with  Interest  lor  wilful  Miscondact,  ti 
not  paying  Money  into  Court  pursuant  to  an  Order:  but  slight 
Difference  in  the  Sums  admitted  and  reported  in  his  Hands  is  oot 
sufficient;  and  farther  Inquiry,  whether  he  made  Interest,  not  to 
be  directed,  unless  a  strong  Case.    Sammes  v.  Riekman.  Vol.  II.  3(k 

20.  ■  Trustee  not  deprived  of  Costs  for  slight  Misconduct, 
in  respect  of  which  he  is  charged  with  Interest.  Sammes  v.  Kck* 
man.  Vol.  II.  ibid. 

2l. A  Cp^poration  being  a  Trustee,  is  in  this  Court  the  fsiQ^ 

^5  an  Individual*  Vol.  f  I.  ^6f 

■ 

ftt.  Residue  unbequeathed;  Codicil  disposing  of  it,  but 

with  Blanks  for  Names,  &c.  not  filled  up  and  unexecuted  fouDd 
with  the  Will :  and  contradictory  Evidence  of  Intent :  Executor 
liaving  a  specific  Legacy  is  a  Trustee  for  the  next  of  Kin.  Horn^ 
V.  Finch.  Vol.  II.  78. 

^3.  A  Legacy  will  not  take  away  Executor^s  Right  to  the 

Residue,  unless  inconsistent  with  the  Suppositiqn  tha(  he  i)  to 
take  the  whole.  Vol.  II.  $0. 

?4,TBVSr 
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M.  TRUST  AND  TRUSTEE— Testator  diiected  a  new  Trustee  to  bo 
appointed,  if  either  should  die  or  become  incapable  of  acting; 
ione  ahfcoudcd  charged  with  Forgery,  but  was  not  outlawed: 
referred  to  the  Master  to  appoint  a  new  Trustee.  Millard  v.  Ej/re. 
Vol.  11. 94. 

1I5.  '  Where  Testator  desires  all  his  Money  may  be  disposed  of 

as  Land,  or  vice  versa ;  that  is  a  direct  Trust,  and  will  be  executed 
in  Equity.  Vol.  II.  176. 

S6. The  Rule,  that  Money  to  be  laid  out  in  Land  shall  b#., 

considered  as  Land,  holds  only  where  the  Quali^  of  Land  ta 
imperatively  fixed  on  the  Money.  Vol.  II.  144. 

27*  Costs  refused  to  a  Trustee  setting  up  a  Trust  ditkreut 

from  what  it  really  was;  but  general  Misconduct,  &c.  is  not  a 
aufficieat  Ground.     Ball  v.  Montgomerjf.  Vol.  II.  192. 

28.  -^ In  Case  of  a  Trust,  die  Estate  in  the  Tnistees  wiU 

support  Contingent  Remainders.  Vol.  If.  234. 

29-  ^i^-<— —  Legacy  to  an  Executor  for  his  Care ;  that  is  equivalent 
to  a  Declaration  of  Trust;  therefore  Evidence  is  not  admissible. 
Vol.  IL  473. 

SO.  '  See  Escheat  I.  Fraud  17.  Lachtss  4.  Lunatic  11.  Kf- 

ffresentathes  5.  jyill  65.  74,  75, 

31.         ■  The  Court  will  decree  a  specific  Chattel  to  be  deli- 

vered up  without  measuring  the  Value,  where  from  its  Nature, 
there  can  be  no  Compensation  by  Damages.  In  this  Instance,  the 
Defendant  retained  Possession  after  the  Expiration  of  a  limited 
Time,  for  which  he  had  received  it  upon  a  special  Trust  and  an 
express  Engagement  to  restore;  and  an  Action,  which  had  been 
brought,  was  rendered  ineffectual  by  the  Release  of  two  of  the 
Owners  combining  with  the  Defendant.     Fells  v.  Read.  Vol.  III.  70. 

92.     '  Uhder  a  Commission  of  charitable  Uses  it  was  agreed, 

that  Copyhold  Lands  formerly  surrendered  for  Maintenance  of  a 
Minister  in  W.  Chapel  should  be  let,  and  the  Rents  employed 
towards  Maintenance  of  the  Minister  to  be  chosen  and  appointed 
by  the  Inhabitants,  and  presented  and  allowed  by  the  Lord  of  the 
Manor;  who  upon  Complaint  might  give  the  Minister  Half  a 
Year's  Warning ;  and  if  he  had  not  reformed  by  that  Time,  might 
remove  him:  the  Information  prayed,  that  the  Lord  might  be 

decreed 
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decree;^  to  alYow  and  approve  the  CandS Jat«,  i^Uo  lad  the  M^«riif 
of  Votes;  which  tras  r^sdl  on  the  Grmrad  of  MiscondMl;  aad 
the  Evidence  clearly  proving  iff,  a  new:  Boctioa  was  directed} 
upon  which  the  same  Canditate  benig  retunwdy  and  piodackig 
strong  Affidavits  of  good  Conduct  for  the  la^t  Six  Years,  Ibe 
Decree  stating  the  Affidavits  declared,  that  in  consequence  of  then 
the  Relator  deserved  the  Approbation  of  the  Trustees,  Mtmna 
General  v.  The  Marquis  of  Stafford.  Vol.  lU.  7  J, 

33,    ■     A  Limitation  that  will  create  an  Id  tail  at  Law,  will 

'  have  the  same  Eikct  upon  an  equitable  Estate ;  therefoie  a  Devise 
in  Fee  to  pay  Debts,  and  then  to  the  Use  of  A.  in  Trust  for  JBL  for 
Life,  Remainder  to  the  Heirs  Male  of  his  Body,  b  an  £state*taii 
in  B.    Brydges  v.  Srydges.  Vol.  IlL  120. 

34. To  Create  a  Merger  of  the  cqintable  in  the  legal  Estite 

by  their  Union,  the  Interest  in  each  must  be  the  same ;  an  equit* 
able  Recovery  therefore  barred  an  equitable  Remainder  in  Tail,  ia 
the  Person  who  had  the  whole  legal  Fee.  Bridges  v.  Brydgtiw 
Vol.  lli.  Md. 

35.  ...«-.  Analogy  between  legal  and  equitable  Estates,  VoL  II1< 

Z6,  I  Trustees  having  laid  out  the  Fund  upon  a  bad  Secoiily 
obtained  from  the  Debtor  under  Circumstances  unfavorable  and  ta 
the  Prejudice  of  other  Creditors,  a  Charge  on  his  Estate  under  • 
Power :  their  Bill  to  enforce  the  Charge  against  the  Son,  Tenant 
in  Tail  under  the  Marriage  Settlement,  was  dismiitsed  with  Costs. 
Brodhury  v.  Hunter.  Vol.  III.  187.  260. 

37.    ■  Real  and  personal  Estate  devised  to  the  Executor  is 

Trust  to  pay  Debts  and  Legacies:  the  Rest  and  Residue  to  hiaudf: 
the  only  Purpose  of  devising  the  Real  appearing  to  be  eafure 
Payment  of  the  Debts,  without  any  Intention  to  disinherit  the 
Heir,  it  was  hdd  only  a  Charge ;  and  that  the  Heir  was  entitled 
to  the  Surplus  of  the  real  EsUtc.  HaUiday  v.  Hudson.  Vol.  III. 
SIO. 

3g,  ■  ,  ■■..  Settlement  of  the  Wife's  Estate  to  such  Uses  as  the 
Husband  and  Wife,  or  the  Survivor  should  appoint  by  Deed  ot 
Will  with  three  Witnesses;  in  Default  thereof,  to  the  Heirs  of  tbe 
Husband:  the  Wife  surviving  made  a  Disposition  by  her  Will  to  s 

Charity, 
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Cktaitfj  Aiui  tliM^ort  ^Mt  d^c^Md  M  Ihe  Heir  (^  tke  HttsfHmd 
Attorney  General  v,  ^arrf.  Vol.  III.  327. 

A9*  ■    No  Act  of  the  Trustee  can  vary  the  Right  of  the  CoCajr 

fnf  Trust:  hut  his  Situation  mayi  a^^herc  the  Cestuy  que  Tm/U  it 
his  Heir,  the  Right  to  Dower  depends  upoit  whioh  dies  first.  VoL 
ni.  341. 

46.  ■  Covenant  in  a  Ktarriage  Settlement  to  settle  Leaaebold 

Estate's  in  Trust  for  such  Persons,  and  such  and  the  like  Estates^ 
Ehdsy  tntcnt!(,  and  Purposes,  as  far  as  the  Iaw  would  allow,  as 
declared  concerning  real  Estates  limitecl  to  t)ie  first  and  other  $oot 
ih  Tail  MalC|  with  several  Remainders :  the  Court  in  executing  the 

Covenant  declared,  that  no  Person  should  be  entitled  to  the  abscU 

« 

lute  Property,  unless  he  should  attain  Twenty-one,  or  die  uader 
that  Age  leaving  Issue  Male.  Duke  of  ifewcqsile  v.  Tie  Cimnie$t  ^ 
UncoU.  Vol.  III.  Sir.  ■'■•'■ 

4l.  liiiiiiii  ^tfHA'JSfccitwtafl^t'Aasedbylh^ddtwif^ 
befotc  the  Amerkttn  Wlu*,  And  Veited  ill  Trast^ei  for  the  Discharge 
of  certain  Bills.  After  the  PcKice  updft-a  Bi)l  un'ddf  an  Assignmcni 
by  the  new  State  of  Part  of  the  Stock,  as  a  Compensation  Co 
Minrt^tes  6f  Lands  that  wt^rsCofefisnited,  the  Fundy  s«ib|€CCIs 
that  Assignment,  was  tlaimed  by  the  nc^  Stkto;  atid,  thortibaing 
no  Claim  under  the  ^lls,  the  whole  ifUA  claimed  by  ihe  siirvtiiiig 
Trustee  beneficially;  also  by  the  Proprietary  under  the  old  Govern- 
Itaenti  and  a  specific  Lien  was  insifted  m  iii  respect  •f  Losses  hf 
Csuftscation,  occasidnlsd  by  the  Refusal^  thaTVastees  (a  transfer: 
held  that  there  was  up  Lieli  y  that  the  nfrw  Stata  could  talDs  «iily 
■Uth  Rightt  of  the  Old  as  wers  Withia  dietr  JufiHtiction;  Hiat  the 
Claims  of  the  Plaintiff,  the  State,  and  in  rsspsct  of  tha  Cttofi^ 
cations,  were  the  Subject  of  Treaty,  not  of  municipal  Jurisdiction; 
Mk  the  Fund^  no  Ob)e€t  of  tbo  Trust  eitiitteg,  must -Wat  tlM 
Disposal  of  the  Crevn.    BttnU^i  y,  AatteM.  Vol.  III.  «M. 

%SU       '■  Executors  directed  with  all  convenieAt  Spaed  to  pay 

Debts  and  lay  out  the  Residue  in  Mortgage,  held  not  mnswerabla 

for  a  Loss  by  the  Insolvency  of  the  Testator's  Banker,  a£ter  seiling 

negotiable  Securities  deposited  w4th  him  by  the  Testator*    Bxmth 

"^     V.  HweU.  VoL  IIL  i6S. 

41.  ■■     ■■         Receiver  not  liable  by  the  Failure  of  the  Testatoi^s 
Baokor  at  Briitoli  with  whom  the  Receiver,  when  going  to  Lon^eii 

It 
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to  pais  his  Accounts,  deposited  the  Money,  intending  to  draw  for  iL 
Vol.  in.  566. 


■i 

'44.  ■  ■  ■  Devise  upon  a  future  Contingency;  and  no  intef- 
aediate  Disposition  of  the  Rents  and  Profits :  a  resulting  Trust 
for  the  Heir.  Vol.  III.  725. 

45. There  is  no  general  Rule,  that  a  Trustee  to  sell  shtll 

not  be  himself  the  Purchaser:  but  he  shall  not  thereby  gain  Profit 
to  himself:  one  of  several  Trustees  to  sell  having  purchased,  and 
afterwards  sold  at  a  Profit  was  therefore  decreed  to  accoaot 
for  that  Profit  with  Costs.  WhickcoU  v.  Lawrence.  Vol.  III.  7^* 
45.  ■  Devise  of  a  Copyhold  (duly  surrendered)  to  A*  and  his 

Heirs  in  Trust  for  fi.  and  his  Heirs:  upon  the  Death  of  h,  without 
Heirs,  the  Heir  of  the  Trustee  has  no  Equity  to  compel  the  Lord 
to  admit  him;  and  his  Bill  was  dismissed  without  Costs.  tFUUam 
V.  Lori  Lonsdale.  Vol.  III.  752. 

See  Bank  of  England.  Banm  and  Feme  46.  Charity  If. 
Equitabie  Recovery  3.  Frauds  (Statute  of)  4^  5.  Mer^ 
ger.    Receiver.    Will  113. 

47.  ■  ■  The  Executor  being  by  a  Legacy  for  his  Cara  cletrlj 
a  Trustee  of  the  Residue  for  the  next  Kin,  the  other  must  be  a 
Trustee  also.    fFhite  v.  Evans.  Vol.  IV.  21. 

48.  — — -^  Where  it  appears  by  express  Declaratioa  or  pkio 
Inference,  that  Executors  are  not  intended  to  take  the  Residot 
beneficially,  they  are  Trustees.  A  Legacy  is  only  one  Mode  of 
shewing  it ;  and  if  expressed  to  be  for  Care  and  Trouble,  Parol 

•    Evidence  cannot  be  received.  Vol.  IV.  22. 

49.  II  A  general  Devisee  in  Trust  for  the  Testator^s  Widow  and 
Childrea  having  received  from  the  Widow,  who  was  Executrix, 
on  her  going  abroad  to  recover  Part  of  the  Property,  Bonds  for  a 
Debt  from  him  and  his  Partners  to  the  Estate,  in  settling  the 
Affairs  of  the  Partnership  on  the  Retirement  of  one  Partner,  who 
had  Notice  of  the  Trust,  delivered  to  him  the  Bonds  to  becancelN 
without  the  Privity  of  the  Cestuys  que  Trust ;  continuing  to  make 
Remittances  on  that  Account  from  the  Funds  of  the*  new  Part* 
nership ;  the  Partner,  who  retired,  is  not  discharged.  Dickenson  ▼. 
Lockyer.  Vol.  IV.  36. 

50.  TRUST 
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iC.  TRUST  AND  TRUSTEE— The  Court  will  not  interfere  between 
Representatives  by  changing  the  Nature  of  Property  in  Execution 
of  a  Trust,  the  Object  of  which  has  failed.  Croft  v.  Slec.  VoL 
IV.  60. 

51,  •  I  ■  Executor  having  specific  Bequests  by  Will  and  Codicil 
held  a  Trustee  for  the  next  of  Kin  as  to  the  Residue  undisposed 
of.    Holfordy.Wood.    Vol.  IV.  76. 

52.  ■■■  One  Trustee  for  the  Sale  of  an  Estate  having  released 
and  conveyed  to  his  Co-Trustee,  refused  to  join  in  the  Receipt  of 
the  Purchase  Money :  upon  the  special  Expression  of  the  Deed  the 
Purchaser  was  not  held  to  the  Agreeitieht  with  the  remaining 
Trustee :  it  would  have  been  otherwise,  if  pne  had  merely  renounced, 
CrcWf  V.  Dkken.  Vol.  IV.  97. 

j3.  ■    ■  Trustee  charged  with   Interest.      Toupge  v.  Camht. 

Vol.  IV.  101. 

54.  ^ . — -^  Trustee  for  the  Purchase  of  Land  died  without  per- 
sonal Assets,  but  having  purchased  Land :  the  Estates  were  held 
not  liable  to  the  Trust;  the  Circumstances  affording  no  I^n^surop^ 
tion,  that  they  were  purchased  in  Execution  of  the  Trust.  Perty  v. 
Phelips.  yol.  IV.  108. 

55.  ^ Testatrix  by  Will  appointed  an  Executor,  and  gave 

him  a  Legacy :  afterwards  by  a  testamentary  Paper,  she  directed 
the  Residue  to  be  disposed  of  according  to  private  Instructions  to 
him ;  and,  having  by  a  subsequent  Codicil  added  another  Executor 
died  without  giving  any  Instructions :  the  Executors  are  Trustees 
of  the  Residue  for  the  next  of  Kin.     Mordaunt  v.  Huisty.  Vol* 

IV.  117. 

56.  ■      Settlement  upon  Marriage  of  Stock,  the  Property  of 

the  Wife,  in  Trust  from  Time  to  Time  to  receive  the  Dividenjds 
and  pay  th^m  into  the  Hands  of  the  Wife  for  her  sole  and  separate 
Use,  her  Receipt  to  be  a  Discharge ;  after  her  Decease,  if  the 
Husband  should  survive,  for  him  for  Life ;  and  after  the  Decease 
of  the  Survivor,  to  transfer  the  Principal  among  the  Children  ac'* 
cording  to  her  Appointment  by  Will;  in  default  thereof,  equally; 
if  no  Children,  according  to  her  Appointment  by  Will.  The 
Trustees  with  the  Privity  of  the  Wife  sold  the  Stock,  and  paid  the 
Money  to  the  Husband,  taking  his  Bond  of  Indemnity :  he  died 
insolvent.  Upon  the  Bill  of  the  Widow  and  Children  the  Fund 
Veing  replaced  by  the  Trustees  was  transferred  to  Ih*  4ccountant 

I  i  ii^Mrd 
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General  upon  the  Trusts  of  the  Settlement ;  theTnistees  to  p&y  (te 
Dividends  to  the  Widow  from  the  Death  of  the  Husband,  with 
Costs.  WkUtler  v.  Newman.  Vol.  IV.  129-     ' 

57",  w  m  Trustee  of  Stock  sells  it :  the  Cestuy  que  Tnitt  has  ai 

Option  to  have  the  Stock  or  the  Produce  niith  Interest.  Vel.  IV.  497. 

58.  ■  Legacy  to  a  Father  the  better  to  enable  him  to  providt 
for  hii  younger  Children:  he  consented  to  secure  the  Capital; 
but  was  held  entitleJ  to  the  Interest.  Browny»  Casamif^.  VoLIV. 
498. 

59.  '■  Decree  discharging  from  a  Trust  a  Woman,  who  had 
married  a  Foreigner ;  though  the  Answer  denied  an  Intention  of 
quitting  the  Kingdom  ;  and  stated  her  Desire  of  continuing  in  the 
Trust.  Lake  v.  De  Lambert.   Vol.  IV.  592. 

60.  ■  A  Tartnorship  in  London  being  appointed^  not  io* 
di\i.!ualiy,  but  as  a  lir.n,  Executors  and  Guardians  claimed  the 
Residue  undisposed  of  in  Exclusion  of  Persons  appointed  Attor* 
ncy|,  Executojrs  and  Guardians,  in  Denmark^  and  others  appointed 
Attorneys  and  Executors  in-  India:  decreed  a  Trust  for  the  next 
of  Kin  ;  and  it  was  referred  to  the  Master  to  appoint  a  GoirdiaiL 
De  Mazer  v.  Pybus.  Vol.  IV.  644. 

61.  Request   of   various   Pt^ticulars,   comprising  all  Ae 

Testiitor's  personal  Estate,  to  his  V/ifo  for  Life:  then,  after  speci- 
fically disi^osing  of  and  charging  with  Legacies  certain  Parts  after 
the  Death  of  his  Wife,  he  appointed  her  Executrix,  she  paying  bis 
Debts  and  Funeral  Expenccs :  held  a  resulting  Trust  as  to  the 
Rosidue;  there  being  no  farther  Disposition  and  no  Evidence. 
Dicks  V.  Lambert.  Vol.  IV.  726. 

62.  -  ■  Executor  takes  the  Residue  undisposed  of,  unlfs 
there  is  a  strong  and  violent  Presumption  against  him.  A  hfp^ 
does  aflbrd  that  Presumption,  unless  there  are  special  CircuB* 
stances.  Vol.  IV.  7^9. 

63.  ' —  Ground   of  admitting   Parol   Evidence    between  the 

Executor  and  next  of  Kin  as  to  the  Residue  undisposed  o£  VoL 
IV.  730. 

^4^  ^- —  Bequest  to  Executor  by  way  of   Exception  is  m^ 

sufficient  to  b.ir  hi.n  from  the  Residue  undisposed  of.  Vol.  iV.Z^h 

^re  Executor  15.  17,  18.    Fraud  22.    Lmatk  14. 
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€5.  TRUST  OF  TER]VI--&e  Perpetuity.  Vol.  IV. 

^.  ' Executor  in  Trust  for  Infants  Laving  paid  under  a 

written  Obligation,  executed  Abroad,  though  in  Possession  of  a 
Counter- Obligation  to  repay  Part  with  Interest  at  the  Death  of 
the  Party,  acknowledging  that  to  be  so^  much  more  than  the  Debt, 
and  neither  Instrument  having  been  transferred,  was  charged  as 
having  been  paid  incautiously,  though  innocently ;  and  therofore  he 
-  was  permitted  to  try  the  Question  at  Law.  Vez  v.  Emery.  Vol.  V. 
141. 

€7»      ■  Executors    having  Legacies    of  £20  a-piece  to  buy 

Mourning  Rings  and  equal  specific  Legacies,  were  upon  the  former 
held  Trustees  of  the  undisclosed  of  Residue  for  the  next  of  Kin. 
Nisbett  \.  Murray.  Vol.  V.  149. 

€8.  {See  Vol.  III.  696.)    The  Lord  Chancellor  upon  Ap- 

peal  affirmed  the  Decree  upon  the  Points  decided  at  the  RoUs ; 
and  held  farther,  that  the  Case  was  not  within  the  Statute  of 
Frauds :  the  Question  being,  whether  a  Partnership  subsisted  in 
the  Trade  of  a  Colliery,  a  Question  of  Fact  to  be  tried  by  Evi- 
dence, as  upon  an  Issue ;  the  Interest  in  the  Lease  passing  as  an 
Incident  to  the  Trade  by  Operation  of  Law ;  and  the  Evidence 
from  Books  and  Letters  was  admitted ;  and  an  Issue  refused. 
Forster  v. Hale.  Vol.  V.  308. 

€9*  A  general  Devise  by  a  Trustee  does  not  pass  the  Trust 

Estate.  The  Attorney  General  v.  Buller.  Vol.  V.  339.  * 

70.  ■  There  is  no  Rule,  that  a  Trustee  to  sell  cannot  be* 
Purchaser :  but,  however  fair  the  Transaction,  it  must  be  subject 
Co  an  Option  in  the  Cestuy  que  Trnst,  if  he  comes  in  a  reasonable 
Time,  to  have  a  Re-salr;  unless  the  Trustee  to  prevent  that  pur- 
chases under  an  Application  to  the  Court.  Campbell  "w.  Walker. 
Vol.  V.  678. 

71.  II  One  of  the  Trustees  under  an  Act  of  Parliament 
being  gone  Abroad,  and  having  released,  there  being  no  Provision 
for  the  Change  of  the  Trustees,  upon  a  Bill  it  was  referred  to  the 
Master  to  appoint  a  new  Trustee.  Buchanan  v.  Hamilton.  Vol.  V. 
722. 

72.  —i-.^.i..  Executor  and  Trustee  having  been  guilty  of  a  Breach 

Ii2  ,  of 

*  The  very  Reverse  of  Uiis  teexni  to  be  tlie  general  Rule.    Se§  Lord  Brtt^nkn  v. 
imh^  Vol.  VIII.  417. 433,  434,  435,  ^c  Vide  that  Pi.  96.—£ditok. 
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of  Trust  by  selling  out  Stock  and  dealing  improperly  with  dit 
Money^  the  Cestuys  que  Trust  have  an  Option  to  have  the  Stock  re* 
placed,  or  the  Money  pfoduced  by  the  Sales,  with  Interest  at  Spef 
Cent^  or  more,  if  more  lias  been  made  by  it.  and  the  Costs  occasion* 

» 

ed  by  his  Misconduct.  Pocock  v.  Reddington,  Vol.  V.  794. 

73.  ■  I  »■■  Where  by  Neglect  the  Number  of  Trustees  in  a Tmst 
to  present  to  a  Living  was  not  filled  up  at  the  Time  of  an  Avoidance, 
the  Court  would  not  by  Injunction  prevent  the  Effect  of  a  Pre- 
sentation under  the  legial  Title  of  the  Heir  of  the  surviving  Trustee, 
without  a  special  Ground :  but  the  Court  will  take  care  as  to 
the  future,  that  the  Trust  shall  be  properly  filled  up.  Attomt§ 
,     General  v.  Bishop  of  Litchfield.  Vol.  V.  825. 

Set  Bankrupt  S4.  Costs  IQ.  Executor  2^.  East  India 
Ship  1 .  Infant  Trustee.  Mortgage,  Party  3.  Power 
42.     Practice  145.  147.     f^ested  Interest* 


74.  ■     I     Bill  by  the  Heir  at  Law  against  residuary 
Legatees,  and  Executo^rs ;  suggesting  a  secret  Trust,  undertaken  at 

.  the  Request  of  the  Testator,  either  not  legally  declared,  or,  if  so^ 
Void  as  to  the  real  Estate,  and  written  Acknowledgments  by  the 
Defendants  of  an  intended  Trust  for  charitable  Purposes:  tha 
Will  also  by  equal  Legacies  to  them  and  some  particular  Expres* 
siohs  importing  a  Trust.  A  general  Demurrer  to  the  Discoveiy 
and  Relief  was  over-ruled.  Muckleston  v.  Brown.  Vol.  VI.  52. 

75.  '  Bill  to  charge  a  Trustee,  as  having  by  delivering  the 
Title  Deeds  to  the  Tenant  for  life  enabled  him  to  make  a  Mort« 
gage  of  a  settled  Estate  as  Tenant  in  Fee,  dismissed ;  the  firaadi^ 
lent  Purpose  of  enabling  him  to  mortgage  resting  upon  the  Eii- 
dencie  of  a  single  Witness,  and  being  positively  denied  by  the 
Answer ;  as  far  as  the  Allegations  of  the  Bill  gave  an  Opportuoitjr 
of  answering :  but  without  Costs,  on  the  Ground  of  Negligence; 
and  without  Prejudice  to  an  Action ;  and  witlk  an-  Option  to  tlie 
Plaintiff  to  take  an  Issue.  SvariSy.  Bicknell.  Vol.  VI.  174. 

76.  ■  ■  Trustee  not  charged  with  a  Loss  by  the  Fulurecf  the 
Banker  to  the  Agent,  in  whose  Hands  the  Money  was  deposltd 
pending  a  Transaction  for  the  Change  of  a  Trustee  Admns  f> 
C/axton.    Vol.  VL  226. 

77.  ■  General  Rule,  that  he,  who  bargains  in  Matter  «f 

Advantage  with  a  Person  placing  Confidence  in  him,  is  bound  to 

shew,  that  a  seasonable  Use  has  been  nxuie  of  ihat  Confideiiov 

Vol.  VL  27B. 

TBUSr 
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f  8.  TRUST  AND  TRUSTEE— On  Motion  a  Referenca  directed  to 
inquire,  whether  the  Defendant,  a  Trustee,  remains  accountable  for 
any  Acts  done  by  him  as  Trustee,  and,  if  not,  to  settle  a  Release. 
— —  V.  Osborne,  Vol.  VI.  455, 

79.  I  Trustees  charged  with  a  Loss  occasioned  by  their 

Negligence,  though  without  any  corrupt  Motive.  The  Costs  follow* 
ed  of  course.  Caffrty  v  Darby.  Vol.  VI.  488. 

go.  I     General  Rule  upon  a  Purchase  of  Trust  Property  by 

the  Trustees  on  their  own  Account,  that  at  the  Option  of  the 
Cestvy  que  Trust  it  shall  be  resold ;  being  [put  up  at  the  Price,  at 
which  the  Trustees  purchased  :  who,  if  there  is  no  Advance,  shall 
be  held  to  their  Purchase.  Lister  v.  Lister.  Vol.  VI.  631. 

^1.  mmmmmmm^mm  Jn  geucral  Cascs  Trusts  will  not  fail  by  the  Failure  of 
the  Trustee.  Vol.  VI.  663. 

See  Bankrupt  113,  114,  115,  ll6,  117»  118>  119.  Con- 
sideration  7.  Devise  8.  Executor  22,  23.  Infant  15. 
Resulting  Trust.     Waste  S. 

S2.     -  Words  of  Recommendation  not  considered  imperativC| 

unless  the  Objects  and  Subject  are  certain.  Vol.  VII.  85. 
See  Charity  32. 

«3.  EXECUTORY— Where  any  act  is  to  be  done,  as  a 

Conveyance  to  be  made,  the  Estate  is  a  Trust,  not  a  Use  executed. 
Vol.  VII.  201.— Sec  Use. 

JB4. (Resulting) — Executors,  though  not  having  Legacies* 

held  Trustees  of  the  Residue  for  the  next  of  Kin»  Urfuharf  v.  King. 
Vol.  VII.  225. 

S5. A  Legacy  to  an  Executor  raises  a  Presumption  against 

his  legal  Title  to  the  Residue  ^  whicl^  he  may  rebut  by  Evidence. 
Vol.  VII.  229. 

^6.  ■  I     The  Produce  of  real  Estate  sold  under  a  Power  in  a 

Will  passed  by  a  residuary  Clause  with  the  personal  Estate :  the 
Object  being  a  Conversion  out  and  out :  but  Part  remaining  un* 
sold  was  held  a  resulting  Trust  for  the  Heir  at  Law.  Brown  v. 
Bigg.  Vol.  VII.  279'— See  Evidence  2fl. 

(17.  ■■   The  Court  refused  to  order  Court  Rolls,  &c.  to  be 

ieUyexfid  by  tbe  Steward  appointed  by  the  Trustees  to  the  Stewar4 

l\9  of 
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of  the  testamentary  Guardian :  there  being  no  Suggestion  of  im* 
proper  Conduct  or  Advantage  from  the  Change.  Moti  v.  Buxtw, 
Vol.  VII.  201. 

88.  ■  The  Court  controls  a  Trustee  in  the  Exercise  of  a 
Power  to  appoint  new  Trustees,  though  given  in  very  large  Words* 
Webb  V.  The  Earl  of  Shaftesbury.  Vol.  VII.  480. 

89.  — — -  A  Trustee  and  Executor,  though  taking  under  the 
Will  a  Commission  as  a  Satisfaction  for  his  Trouble,  entkled  to 
Allowances  under  a  general  Trust  to  set  and  manage,  as  he  should 
think  proper,  and  out  of  the  Rents  and  Profits  to  pay  all  Rates 
and  Taxes,  Charges  of  Repair,  Stewards',  Bailiffs',  and  Game- 
keepers', Salaries  and  Expcnces,and  all  other  Charges  and  Elxpences 
he  should  think  proper.  But  he  was  not  allowed  to  appoint  an 
Establishment,  Gamc-keepors,  &c.  except  as  the  due  Management 
required.  Inqniry  therefore  directed  as  to  that;  and  whetlierthe 
Liberty  of  sporting  during  the  Continuance  of  the  Trust  could  be 
let  for  the  Benefit  of  the  Cestui  que  Trust :  if  not,  the  Game 
belongs  to  the  Heir.  IFehb  v.  The  Earl  of  Shaftesbury.  Vol.  VIL 
480. 

90. A  Provibion,  in  case  of  the  Death  of  a  Trustee,  for 

the  Substitution  of  another,  and  a  Conveyance  by  the  Survivor  so 
that  he  and  the  new  *  Tru?»tees  should  be  jointly  interested  in  the 
Trust,  satisfied  by  the  Substitution  of  Two  Trustees,  after  the 
Death  of  both  the  former,  and  a  Conveyance  by  the  Heir  of  the 
Survivor.  Morris  v.  Preston,  Vol.  VII.  547« 

See  Charge  and  Discharge.     Executor  29,  30.     Rewlting 
Trust. 

Qi,  , —  The  Indemnity  of  the  Trustees  under  a  Deed  of  Trust 

docs  not  give  the  Persons  employed  by  them  a  Right  as  Creditor! 
against  the  Trust  Fund.     Worrall  v.  Harford.    Vol.  VIII.  4« 

92.  Personal  Estate  bequeathed  to  Trustees   upon  Trust 

The  Executors,  one  of  whom  was  also  one  of  the  Trustees,  not 
entitled  beneficially,  in  Default  of  the  Declaration  of  Trust. 
Milnes  V.  Slater.  Vol.  VIII.  295. 

93.  ■  Principle  of  the  Rule  against  Purchases  of  the  Trast 
Property  by  Trustees,  Assignees,  &q.  Vol.  VIII.  345. 

94.  I  ii^i    III     To  set  aside  a  Purchase  by  a  Trustee  ai  the  Tntst 

Propcrqr,^ 
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Property,  ..it  is  not  necessary  to  shew,  that  he  has  made  an  Ad- 
vantage.    Principle  of  the  general  Rule.  Vol.  VIII.  348, 

g5,  .  ■    !■■  Words  of  Recommendation,  or  precatory,  or  express* 

ing  Hope,  &c,  if  the  Objects  and  Subject  are  certain,  arc  impera- 
tive; and  create  a  Trust.  Vol.  VIII.  380. 

pS,  ■  By  a  Devise  in  general  Terms  a  Trust  Estate  will 

pass;  unless  an  Intention  to  the  contrary  can  be  inferred  from 
Expressions  in  the  Will  or  Purposes  or  Objects  of  the  Tes^tor• 
Jfjord  Braybroke  v.  Inskip,  Vol.  VIII.  417. 

Sec  Bankntpt   148.     Copyright   10.     Execttfor  36,   37. 
Infant  Mortgagee.     Power  58,  59,  60.     Principal  mid 
^  Agent  15.     ^eciiver.    Stock  10.     VtstingA^. 

fff^  m  ■      5 Trustees    and  Executors  charged  with  a  Loss,  oc* 

casioned  by  a  Breach  of  Trust,  by  joining  in  a  Transfer  and  Sale, 
und  lending  the  Produce  to  a  Partnership,  in  which  one  of  them 
was  engaged ;  the  others  not  receiving  any  Benefit. 

Decree  against  all,  to  accoun't  for  the  Fuuds.  Frentch  v.  JQfo&ion. 
Vol.  IX.  103, 

P8.  ■■  Purchase,  under  ^  Trust  fox  Payment  of  Debts,  by 

the  Trustee,  as  Agent  for  his  Father,  both  Creditor^  in  Partner- 
ship established  under  the  Circumstances;  parti  uluily,  that  the 
Cestui  que  Trust  had  fujl  Information,  and  the  sole  Management ; 
making  Surreys;  settling  the  Particulars;  fixing  the  Prices,  &c. 
Coles  V.  Trecoihick.  Vol.  IX.  234. 

J9-  Groun45  on  which  a  Purchase  by  the  Trustee  from  th^ 

Cestui  que  Triat  may  be  supported.  Vol.  IX.  246. 

100.  ■  Requisites  to  constitute  a  Trust :  sufficient  Words : 
a  de6nite  Subject;  and  a  certain  Object.  Vol.  IX.  323. 

101.  — The  Rule,  that  a  Truit  Estate  will  pass  by  a  general 

Devise,  con/ined  by  Objects,  appt\iring  upon  the  Will,  inconsistent 
uith  that  Intention.  Ex  parte  Morgan.  Vol.  X.  101. 

102.  ■  Trustee  or  the  next  Friend  of  an  Infant  entitled  to 
fair  Expenccs,  beyond  taxed  Costs,  under  the  Head  of  just  Al« 
lowances.  f earns  \.  Young.  Vol.  X.  184. 

^03.  — Purchase  in  the  Name  of  another,  not  a  Child  or 

yfi%a  Trust  for  the  Person  advancing  the  Money;  unios    the 

114  Pi-csumptioa 
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Presumption   from  tliat  Circumstance  is  repelled  by 
Rider  T.  Kidder.  Vol.  X.  360. 

104.  ■  Principle  of  the  Rule,  upon  which  Purchases  by 
Trustees  of  the  Trust  Property  are  set  aside.  Vol.  X.  385. 

105.  ■  Not  necessary  to  undo  a  Sale  to  a  Trustee  of  the 

'        •  •  •  « 

Trust  Property,  to  shew  he  has  made  an  Advantage. 

Ground  of  the  Rule  against  such  Purchases ;  unless  the  Gharacter 
pf  Trustee  is  previously  shaken  off.    Vol.  X.  393" 

ipg.  .  ■■ — -  Ii^stances,  in  support  of  the  Rule  again|t  Purchases 
of  Trust  Property  by  the  Trustee.  Vol.  X.  394. 

J 07.  — —  Purchase  by  Trustees  of  the  Trust  Property  set  aside; 
pot  being  wi^Jiin  the  Exception  to  the  Rule,  viz.  full  Information  to 
the  Cestui  que  Trt^st,  aiid  no  Advantage  ta)cen  by  the  Trustee  of  Us 
Situation  (o  prodvice  a  beneficial  Bargain  to  hipiself. 

Trust,  upon  a  Resale,  at  to  the  Price  received.  Considerable 
length  of  Time  l>efofe  the  Bill  had  no  Effect  >  ^  i^  ^^^  P^t  distinctly 
appear,  that  the  Cestui  que  Trust  knew  the  Purcha^  vyas  in^e  01^ 
Account  of  the  Trustees.     Randall  v.  Errington.  Vol.  X.  423. 

JOS. Trustee  charged  in  respect  of  9  Mis|:epresentation  tq 

a  Purchaser;  having  Notice ;  and  allcdging  only,  that  he  flid  not 
recollect  the  Fact. 

This  is  a  more  proper  Subject  for  Equity  than  Law  :  at  least  then) 
is  a  concurrent  Jurisdiction.    Burrowes  v^  Lock,  Vol.  X.  470. 

109.  • Conversion  of  real  Estate  into  personal  by  Will  for  t 

particular  Purpose,  which  failed ;  a  resulting  Trust  for  the  Heir, 
against  the  next  of  Kin.     Williams  v.  Coade,  Vol.  X.  500. 

110.  r-  If  a  Trust  is  intended,  but  is  not  expressed,  or  is  in* 

effectually  created,  or  fails,  the  next  of  Kin  are  entitled  ;  but  if  tkp 
Person  taking  has  a  Discretion,  whether  to  make  the  Application, 
or  not,  it  is  an  absolute  Gift,  not  a  Trust,  Vol.  X.  535. 

111.  ■  _  No  Trust  upon  Words  of  IVec^uest  or  Recommendatioi|| 
unless  the  Objects  and  the  Subject  are  certain.  Vol.  X.  536. 

See  Bankrupt  194.     Infant  Trustee.     Waste  \6. 

112.  Trustee  to  preserve  contingent  Remainders. 

See  Waste  17.  Vol.  X.      ' 
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^ad.  7Q.UST— Devise  of  real  Estate  to  be  sold.  The  Object  being  ^ 
Provision  for  Legacies,  not  an  absolute  Conversion  to  all  Intents,  % 
resulting  Trust  for  the  Heir  at  Law  as  to  the  Surplus ;  which  was 
not  affected  by  the  Appointment  of  **  Residuary  Executor."  Berry 
V.  Usher.  Vol.  XI.  87. 

114.  -r— — -*  Testator  devised  a  Copyhold  Estate  to  his  Wife,  upo^ 
Trust  to  scUy  and  invest  the  Money  in  the  Funds  ;  and  gave  and  be* 
queathed  the  Interest  and  Dividends  to  her  Use. 

He  also  gave  and  bequeathed  to  her  all  his  Effects  whatsoever  ani} 
wheresoever  for  her  Maintenance,  upon  full  Trust  and  Confidence 
in  her  Justice  and  Equity  that  at  her  Decease  she  would  make  ^ 
proper  Distribution  of  what  Effects  might  be  left  in  Money,  Goods^ 
or  otherwise,  to  his  Children ;  accounting  what  they  had  already 
received  in  Money  or  Effects  as  Part  of  their  Shares. 

The  Widow,  Executrix^  entitled  to  ^e  Produce  pf  the  Copyhold 
Estate  for  Dfe  only  with  a  resulting  Trust  as  to  the  Capital  for  th# 
Heir. 

The  Widow  entitled  to  the  absolute  Interest  in  the  personal  Es^le. 
Wilson  V.  Major.  VoJ.  XL  205. 

115.  .Ground  of  the  Doctrine  as  ^  a  Tru3tee  buying  tiie 

Trust  Property  ;  and  the  Effect  of  Acquiescence.  Vol.  XL  226. 

116.  — —  A  Trustee  charged,  though  ie  did  not  rtceive  the 
Money,  under  the  Circumstances ;  having  joined  in  the  Receipt : 
the  Sale  unnecessary  ;  and  permitting  his  Co-Trustee  to  keep  an4 
act  with  the  ISIoney  contrary  to  the  Tru^t. 

Not  charged  in  respect  of  the  Interest  of  ope  of  the  Cestuis  ^ 
Trusty  having  Notice  of  the  Breach  of  Trust,  and  acqui^cing.  Brke 
V.  Stokes.  Vol.  XL  31^. 

^17. Distinction  between  Trustees   and  Executors,  in   &• 

your  of  the  fopner^  where  one,  ^ho  has  not  received  the  Monegr^ 
has  joined  in  the  Receipt,  approved  by  Lord  Eldon.  Vol.  XI.  324* 

118.  An  Executor  to  a  Tenant  by  Sufferance,  or  at  Willi 

obtaining  a  larger  Interest,  is  a  Trustee  for  the  residuary  Legatee  { 
like  the  Case  of  general  Occupancy.  Vol.  XL  39^* 

See  Executor.    Receiver  15. 

119.  Under  a  Trust  to  raise  Money  by  Sale  or  Sales,  Mori* 

sage  Qx  Mortgages,  whether  the  Trusfees,  hav^g  raided  the  Mone^ 


490  TRUST.— TURNPIKE  SECURITIES. 

by  Mortgage,  can  aflterw^rd^  sell  to  pay  off  ^ha^  Mortgagp,  Qiurrc. 
Folk  V.  Lard  Clinton.  Vq\.  XII.  4%. 

J20.  — -■ Pt^rch^se  by  a  Trustee  (roxn  the  Cestui  que  Trust  csta- 

blisbcd  under  Circumstances ;  with  Confirmatioa  and  Acquiescencib 
Morse  v.  Hoyal.   Vol.  XJil,  354» 

^21. Trustees  un^er  a  Misrepresentation*  that  the  Fund  was 

invested  in  Stock  charged  with  Interest  at  5  per  Cent,  upon  the  samt 
Principle  as  if  tht^y  had  sold  out  Stock,  and  used  the  Money,  viz : 
fn  Option  to  the  Cestui  que  Trust  to  have  the  actual  Profit,  or  S 
ftr  Cent.     Bate  v.  Scales,  Vol..  XII.  402. 

^ee  Agreement  104.  107-     Evidence  55.    Ifeii;  15.    Exe* 
i^tory  Trust, 

122.  — -  A  renewable  Lease  not  Inconsistent  with  a  Covenant  to 
let  and  manage  to  the  best  Advantage ;  with  reference  to  the  Subt 
jcct :  a  Trust  for  Creditors. 

« 

Distinction  as  to  a  Charity  Estate,  let  upon  a  long  (jease.  Kirk^ 

ham  V.  Ckaduich.  Vol.  XIII.  547- 

* 

123.  — :- — —  Trustees  for  Sale  purchased  through  a  Trustee,  at  ai\ 
Undervalue ;  though  without  Fraud,  and  by-  Auction ;  and  the 
CestM  que  Tpust^  being  Infants,  incapable  of  discharging  the 
Trustees. 

The  Purphase  s^t  a^side  with  Costs.     Sanderson  v>  Walker.  VoL 
Xni.  60i. — See  principal  Ofid  Agent  26.    lUcdver  20. 

124.  ■.  Bequest  to\^..  for  such  Purposjes  a^  be  shall  think  fit,  is 
for  his  own  Benefit.  Vol.  XIV.  370. 

See  Charity,  7 1  •     Executor, 

« 

125.  .    ■        See  Practice  324.  Vol.  XIV. 

IPURNPIKE  SECURITIES— See  Ciari^  8jr.    jrui  809:  Vol.  IV, 


^  UND^WOOD 
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1.  UNDERWOQD—Se^  Estate  for  Life  2,  3.  Vol.  I. 

2.  —  See  Bankrupt  136.  Vol.  VIII. 

UNDERLETTING  (Covenant  againstJ—See  Landlord  a^d  Tena^lt 
25,  26.  Vol.  XII. 

UNDERWRITING— 5«  Acctmni.  Vol.  Xf, 

I.  UNDUE  INFLUENCE— Sf€  Jttomey  and  &knp.     Vrmd  46\ 
Guardian  and  Ward,  Vol.  XIIL 

«.  —  See  Fraud.  Vol.  XIV. 

1.  UNION  OF  GREAT  BRITAIN  AND  IRELAND-^r^ee  fajtent 
3.  Vol.  VL 

J.  Wmi  IRELAND— &«  Feer  3.  V9I.  VIIL 


VNIVERSITIES— %  Copyright.  Vol.  VL 

1.  USE — ^The  Decisions,  ^l^at  where  the  Uses  to  convert  Personal  mto^ 
Land  are  united  vi'ith.  the  Fund  in  the  same  Person,  it  shall  be  con- 
sidered as  Land,  without  Intent  declared  to  the  contrary,  have  gone 
too  far ;  for  in  that  Case  the  Uses  are  merged,  there  being  no  Person 
to  call  for  the  Application.  Vol.  I.  204. 

2.  Feoffment  by  Deed  to  a  Relation  and  his  Heirs,  but  no  Livery 

of  Seism :  it  shall  be  construed  a  Covenant  to  stand  seised.  Vol.  IL 
226. 

3.  There  may  be  any  Number  of  springing  Uses  within  Twenty- 
one  Years  after  Lives  in  being;  Vol.  II.  241. 

4.  At  Common  Law  the  Use  was  intended  to  be  in  the  Feoffee 

or  Conusce;  and  is  not  averred  ;  as  it  must  be,  if  to  the  Use  of  the 
Feoffor,  &c.  Vol.  III.  666. 

5. Conveyance  by  one  seized  ex  parte  maiemd  i  the  Use  resulti. 

in  the  same  Manner:  so,  if  expressly  limited  to  him.  Vol.  III.  667* 

&  ---r  Sfie  Superstitious  Use.  Vol.  VI. 

7.  USi^ 
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7.  USE — Devise,  charged  with  Debts,  to  Trustees  and  their  Hdn ;  ia 
Trast  to  receive  and  take  the  Rents,  Issues,  and  Profits ;  and  there* 
out  to  support  and  educate  the  Devivor's  Son  till  the  Age  of  Twenty- 
one;  and  then  to  him.  Not  a  Use  executed  in  the  Son  before  the 
Age  of  Twenty-one.  Vol.  VII.  322. 

See  Superstitious  Use.     Trust  Executory. 

S. See  Poxoer  68.  Vol.  XI. 

1. AND  (XCUPATION— 5ec  Lease.  Vol.  XL 

%  ___  See  Limitation  of  Account.  Vol.  V. 

USAGE  OF  TRADE— See  Interest.  Vol.  IX. 

USES  f Statute  of  J— See  Will  14.  Vol.  I. 

USURPATION— See  Advomon  2.  Vol.  V. 

|.  USURY  is  taking  more  than  the  Law  allows,  upon  a  Loatt|  or 
for  forbearance  of  ^  Dph^  Vpl.  I,  531. — See  Agreement  l6. 


m^ 


See  Partner  1.  Vol.  II. 


fi. See  Interest  2f.  Vol.  IV. 

4. Post  obit  Bonds,  though  upon  Terms  of  gross  IneqtiiKtfi 

estaWshjed ;  such  Securities  not  being  liable  to  be  impeache4oQ 
the  Ground  of  Usury.     Wharton  v.  May.  Vol.  V*  2|^t 

^,  :     ■        See  Bankrupt  160.  Vol.  IX. 


V, 


VACATING  JUDGMENT— See  Judgment.  Vol.  V. 

VALUABLE  CONSIDERATION— See  Bankrupt  955.     PteAf 
72.  Vol.  XIII. 

1.  VENDOR  AND  VENDEE— See  Agreement.  Vol.  V. 


See  Agrisemeni  Al.     Legacy  28*    Lien  13,  IS.    ftr- 

ckase.  Vol.  VL 

3.  VENDOR 


VENDOR  AND  VENDEE;— VESTED  INTEREST.  49S 

3,  VENDOR  AND  VESDEE—See  Purchaser  31,  Vol.VIII. 

4,  .1  See  Agreement  76.    Principal  and  Agent  17.  Vol.  IX« 
5. See  Marshalling  10.  Vol.  IX. 

5,  .      See  Agreement.  Vol.  X. 

7,  .— —  See  Agreement.    Purchaser,  Vol.  XL 

^. See  Lien  l6.  18.    Purchaser.  VoL  XIL 

g.  I  See  Purchase.  Vol.  XIII. 

10,  See  Purchaser.  Vol.  XIV. 

VENTRE  INSPICIENDO  (Writ J— See  Bill  to  perpetuate  Testtmottg 
3.  Vol.  VI. 

1.  VESTED  INTEREST— 5ee  Power  7-     Will  p.  33.  Vol.  L 

2.  ■  Legacy  to  be  paid  at  a  particular  Time  is  dehitum  w 
prcBsenti  solvendum  in  future,  and  yested.  Vol.  IIL  13. 

3.  ■  ■'■  By  Settlement  on  Marriage,  reciting  an  Intention  to  pro* 
vide  for  the  Wife  and  Children,  certain  Tolls  were  granted  for  the 
Remainder  of  the  Grantor's  Term,  in  Trust  to  raise  an  Annuity  for 
the  Lives  of  the  Wife  and  her  Mother  and  the  Survivor :  then  re- 
citing, that  the  Remainder  of  the  Term  might  expire  in  the  Life  of 
the  Wife  or  her  Children,  therefore  to  make  a  Provision  for  her  and 
her  Children  by  her  then,  or  any  future  Husband,  the  Trustees 
should  be  possessed  of  the  said  Tolls  for  the  Remainder  of  theTemip 
upon  Trust  to  raise  after  the  Deaths  of  the  Grantor  and  the  Mother 
of  the  Wife  j£lOO  annually,  to  be  placed  out  in  the  Purchase  of 
Freehold  Lands  or  Hereditaments,  or  Leasehold  Estates,  for  two 
or  three  Lives,  as  often  as  a  competent  Sum  should  be  raised  for 
that  Purpose  ;  and  until  convenient  Purchases  should  offer,  %o  be 
invested  in  Government  Securities  upon  Trust,  in  case  the  Wife 
should  survive  the  Term,  to  pay  the  Rents  and  ProiSts  of  such 
Estate  or  Estates  so  to  be  purchased^  or  the  Interest,  Produce,  and 
profits,  to  arise  from  the  Monej  so  intended  to  be  placed  out,  until 
such  Purchase  should  be  made,  to  the  Wife  for  Life ;  and  after  her 
Decease  to  apply  the  said  Rents  and  Profits  or  Interest  Money  to- 
ivards  the  Support  and  Maintenance  of  such  Child  and  Children  of 
her,  as  should  be  living  at  her  Death,  till  the  youngest  should  be 
Twenty-one ;  and  then  to  be  possessed  of  such  Estates  so  to  be  pur* 
chased,  or  of  the  Money  arising  from  the  Annuity  not  placed  out 

In 
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in  one  or  more  Purchase  or  Purchases,  to  the  U«e  of  feiurb  ChiU 
and  Children,  in  siich  Shares  and  Proportions,  payable  at  Twenty- 
bne,  as  the  Survivor  of  the  Husband  and  Wife  should  by  Will  or 
Deed  direct,  limit,  and  appoint ;  in  Default  thereof  to  the  Use  of 
all  such  Children,  eiqually  to  be  divided  at  their  respective  Ages  of 
Twenty-one :  but  if  she  should  die  without  leaving  any  Child  or 
Children,  or  all  should  die  under  Twenty-one,  then  to  the  Use  xif 
the  Grantor,  his  Heirs,  Executors,  Administrators,  and  Assigns; 
and  after  paying  tl.e  said  Annuities,  to  bo  possessed  of  all  the  sur* 
plus  Money  arising  from  the  said  Tolls  during  the  tli*roainder  of 
the  Term  for  the  Use  of  the  Grantor,  his  Executors^  &c.  From  the 
Death  of  the  Grantor,  who  survived  the  Wife's  Mother,  the  Tnisteei 
•  received  ^100  a  Year;  and  laid  out  in  Stock  the  Sums  rcceifed 
and  the  Produce.  One  Son  was  the". only  Issue.  He  attained 
Twenty-one  in  Life  of  his  Mother,  and  survived  her.  The  Court 
^vould  not  invest  the  Fund  in  Land  :  but  held  it  with  the  Accuma^ 
lations  from  the  Death  of  the  Grantor  and  the  future  Payments  t 
Vested  Interest  in  the  Son  at  Twenty-one ;  and  as  personal  Estatt 
belonging  to  his  Administrator.     Sioann  v.  Fonnereau,  Vol.  III.  4h 

4.  —  Bequest  to  A.  for  Life,  with  Power  on  her  Marriage  to 


appoint  the  Interest  4o  her  Husband  for  Life,  and  a  Recommends* 
tion  to  dispose  of  the  principal  Part  after  her  own  Death,  and  the 
Determination  of  the  preceding  Trusts,  among  the  Children  of  B. 
the  Recommendation  being  held  an  absolute  Trust,  it  is  a  vested 
Interest  in  all  the  Children,  subject  to  be  devested  by  Appointment; 
and  there  being  no  Appointment,  Children  bom  after  the  DeatM 
the  Testator,  and  those  N^ho  died  in  the  Life  of  A,  ara  entitled  witii 
the  rest.    Malim  v.  Barker.  Vol.  III.  150. 

5.  I  .  ■  Legacy  to  J.  for  Life :  and  after  her  Decease  to  her 
Children  ;  if  she  should  leave  none,  to  B.  and  C.  Share  and  Shsre 
alike,  or  to  the  Survivor :  a  vested  Interest  in  B.  and  C.  upon  tlie 
Death  of  the  Testator  ajs  Tenants  in  Common ;  A.  though  she  S1l^ 
vived  them,  dying  without  Children.  Perry  v.  IVoods.  Vol.  III.  f04. 

6.  ■■■   «  " Legacy  of  Stock  to  J.  to  be  laid  out  in  an  Annui^  for 

her  Life ;  A,  died  two  Days  after  the  Testator,  and  before  any  Al* 
teration  of  the  Stock  :  her  Administrator  is  entitled  to  a  Tran^r. 
Borne*  v.  Rowley.  Vol,  III.  305. 

7.  •— —  Testatrix  gave  to  A.  ihe  Dividends  of  £$00  Slock,  till 
he  sbould>^tain  the  Age  of  Thirty^wo  i  at  which  Time  she  diiect^ 

ed 
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^  her  Executors  to  transfer  the  Principal  to  him :  the  Legacy  docs 
tiot  vest  till  the  Age  of  Thirtyvtwo.  Setsfifrd  v.  Kebbti.  Vol.  IIL 
363. 

S.  Legacy  in  Trust  for  Tcslatot's  Motheir  and  Sister  for  Life ; 

and  after  the  Death  cf  the  Survivof  for  all  and  every  the  Child  and 
Children  cf  his  Sister  living  at  her  Death,  Share  and  Share  alike> 
each  receiving  hrs  or  her  Share  of  the  Principal  at  Twenty-one ; 
and  if  hut  ons  Child  should  be  so  surviving,  in  Trust  to  pay  the 
M^hole  to  such  surviving  Child  at  Twenty-one  :  the  Payment  only  is 
postponed,  not  the  vesting.     Wadlcy  v.  North.  Vol.  III.  S6A. 

5,   Charge  upon  Land  payable  at  a  future  Day  not  vested 

till  the  Time  of  Payment  Pkippi  t.  Lord  Muigrart.  Vol.  III. 
613. 

10.  ■'  Remainder  subject  to  Appointment  is  vested,  liable  to  be 
devested.  Vol.  III.  66l. 

11.  ■'  *■  ■  Trust  by  Will  for  all  the  Children  of  A.  iRrhen  «tid  as 
they  shall  severally  attain  Sixteen;  with  a  Direction  for  Main« 
tenance  :  those  bom  after  the  eldest  attained  Sixteen  were  exclude 
«d  t  Msunienance  was  directed  without  regard  (o  the  Father's 
Ability.  Hostev.  Pratt.  Vol.  IIL  730. 

See  EquUabk  "Rtc^ay  3.     JHU  121.  126.  135. 145. 

12.  Residuary  Bequest  to  Trustees  upon  Trust  to  pay  the 

Dividends,  &c.  equally  between  the  Tcstator^s  two  Grcat  Nieces 
xiutil  their  respective  Marriages,  and  from  and  immediately  after 
Their  respective  Marriages  to  assign  and  transfer  their  respective 
Moieties  or  Shares  thereof  unto  them  respectively,  held  a  vested 
Interest  before  Marriage ;  being  taken  out  of  the  general  Rule 
from  jhe  Civil  Law,  that. (fees  incertus  in  testamtnto  conditionem 
faaJt.     One  <yf  the  Legatees  being  dead  without  having  been  mar* 

lied,  the  Court  directed  one  Moiety  to  be  paid  to  her  FAecutors; 
but  would  not  permit  the  other  Moiety  to  be  paid,  but  dii^cted 
the  Interest  and  Dividends  of  that  Moiety  to  be  {^aid  to  the  other 
Legatee,  with  Liberty  to  apply  in  trase  of  her  Marriage  ot  her 
Death  before  Marriage.  Bovih  v:  BwM.  Vol.  IV.  399. 

13.  Where  an  absolute  Property  is  given  by  V/ill,  and  a  par- 
ticular Interest  is  given  in  the  mean  Time,  it  is  not  a  Condition 
precedent,  but  a  Description  of  the  limef  when  Fo&scssipa  is  to  be 
Uken.  Vol.  IV.40S. 

14,  VESTED 
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14.  VESTED  INTEREST— Bequest  of  the  Residue  to  A.  for  lift  \ 
and  after  her  Ddkth  Legacies  were  given  to  B,  or  to  her  proper 
Representative,  in  case  she  should  not  be  living  at  the  Decease  of 
*  A.^  and  to  four  other  Persons  or  their  Representatives  or  Repie« 
sentative:  one  of  the  four  died  in  the  Life  of  the  Testator;  aitd 
another  survived  him,  but  died  in  the  Life  of  A, ;  the  former  ta^ed; 
the  latter  vested.  Corb^n  y^  French,  Vol.  IV.  418. 

25.  Construetion  of  an  inaccurate  Letter  the  Basis  of  a 

Settlement  as  to  the  Rights  of  the  Parties ;  and  as  to  the  Subject, 
upon  which  the  Settlement  was  intended  to  attach*  Ludtrsv. 
Anstey.   Vol.  IV.  501. 

16.  »    ■         Legacy  to  the  Testator's  Wife  of  tde  Dividends  of ' 
Stock  for  her  Life ;  which  he  directs  shall  be  continued  in  the 
fame  Stocky  and  then  to  be  shared  equally  Share  and   Share  alike 
to  his  Children  that  shall  be  then  living :  he  also  gave  to  his  Wife 
a  Leasehold  House  (of  which  Fifty  Yeafs  were  unexpired)  for  her 
Life,  and  then  to  be  let  during  the  Time  of  the  Lease  to  comei 
and  the  neat  Produce  thereof  to  be  equally  placed  in  the  Stocks 
lor  the  Benefit  of  his  Children  that  shall  be  then  living,  equally ; 
and  as  to  the  Residue  of  his  Estate  whatsoever  and  wheresoever 
the  Product  he  gave,  &c.,  the  same'  to  be  collected  yearly  to  his 
Wife  and  Children  equally  Share  and  Share  alike  that  are  their 
living.     In  other  Dispositions  the  Words  "  then*'  and  •*  then  Uvmg* 
were  used  with  reference  to  some  Period  expressed^  viz.  the  Age 
of  Twenty-one,  or  the  Death  of  the  Person  to  take  for  life.    TlKf 
Stock  and  House  vested  at  the  Wife^s  Death  in  those  Children,  who 
survived  her :  the  Residue  vested  at  the  Testator's  Death  in  hif 
Wife  and  all  the  Children  equally.  Reevu  v.  Br^er.   Vol.  IV. 
692. 

17,  ■  Bequest  of  the  Dividends  pf  Stock  to  A.  for  her  lift; 
and  then  to  remain  in  the  same  Stock  till  each  of  her  Childreo 
attain  Twenty-one,  and  then  to  be  paid  their  equal  Share  of  the 
same ;  if  any  die  before  Twenty-one  to  go  to  the  Survivors  or 
Survivor ;  and  not  to  be  under  any  Claim  or  Jurisdiction  of  their 
Father  or  any  Husband  A,  may  have.  Of  two  Children  one  died 
in  the  Life  of  her  Mother,  married,  and  above  Twenty-one.  Transfer 
of  a  Moiety  to  her  Administr^or  upon  the  Mother^s  Dcatk 
established «:  the  other  Moiety  vested  in  the  surviving  Daughter, 
an  iMknty  so  far  fts  to  entitle  her  to  the  Dividends ;  and  a  Reference 

was 
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Was  directed  as  to  her  father's  Ability.  Reeves  y^  Brymcr.  VoK 
IV.  69^. 

|«,  I,  I  ■  •  I  Testator  bequeath^  &  L^asi^hbld  Estate  (after  ah 
Estate  for  Life)  to  Mi  Nephew  A.  Ilnd  th^  Hd^s  Male  of  his  Body 
lawfully  b^otten,  and  in  Default  of  such  Heirs  to  one  of  the  S6ns 
of  his  Nephew  df  fi.  as  A.  shall  direct  by  a  Cotaveyance  in  his 
Ufe  or  by  his  last  Will.  Another  Leasehold  Estate  he  bequeathed 
to  A.  upon  Trusty  subject  to  certdn  Charges,  to  employ  the  Re- 
maifider  vtf  the  R^nt  to  such  Children  of  B.  as  A.  shall  think 
most  deserving,  afid  that  will  make  the  best  Use  of  it,  or  to  the 
Children  of  his  Nephew  C.  if  any  such  there  are  or  shall  be.  A* 
dying  in  the  Testator's  Life,  the  Bequest  of  the  latter  Estate  wa& 
established  in  Favour  of  all  the  Children,  Brown  v.  Higgs,  Vol.  IV. 
708. — Affirmied  on  Re-hearing,  Vol.  V.  495,  and  on  Appeal,  Vol. 
VllJb  56l.^See  Condition  5.     Legacy  il.    Power  26i.     Wilt  181. 

I9u  ■  ■'  '  ■■  A  clear  vested  Interest  not  devested  :  the  express  Con- 
tingency, upon  which  it  was  t6  be  devested,  not  having  (Mtppencd. 
Hwruon  v.  Forenmn,  Vol.  V.  307. 

Jo.  •  •  ■'  "'  Legacy  in  Trust  for  the  Testator's  Son  for  his  own  Use 
and  Benefit,  provided  no  Misfortune  in  Business  shall  in  the  mean 
Hme  have  happened  to  him,  so  as  to  deprive  him  or  his  Family  of 
the  Benefit  of  it*;  the  Testator  declaring  his  Intention,  his  Son's 
Fortune  being  amply  sufficient,  by  this  Fund  to  form  a  certain  and 
permanent  Provision  for  him  or  his  Family :  but  in  case  he  fail  in 
Business  at  any  Time  before  the  Age  of  32,  then  in  Trust  for  the 
Support  of  him,  his  Wife,  and  Children,  as  the  Trustees  think  pro- 
per^  so  long  as  he  shall  labour  under  th^.  Effects  of  any  Misfortune 
in  Trade ;  but  as  soon  as  he  shall  be  freed  and  absolutely  discharged 
from  the  Effects  of  any  Misfortune  o^  Failure  in  Trade,  then  (but 
not  befote)  to  be  paid  to  him:  otherwise  the  Interest  to  be  <hon« 
tinued  to  be  paid  for  the  Support  of  him,  hit  Wife  and  Childiteo, 
for  his  Life ;  and  if  at  his  Death  he  shall  be  under  any  DifBciiltjf 
from  Misfortune  or  Failure  in  Business,  in  Trust  for  his  Wife  and 
jbhndren  according  to  his  Appointment  by  Willi  and,  if  he  shall 
leUve  no  Widow  or  Child,  according  to  his  Disposition.  There 
was  a  considerable  Settlement.  The  Son  in  the  Twenty-eighth 
Year  of  his  Age  being  discharged  under  a  Deed,  of  Composition^ 
the  Legacy  was  decreed  to  him ;  the  Trustees  and  his  Childrrn  not 
oyposiojg  it  \  but  the  Court  observed,  that  if  he  should  not  be  dis- 

K  k  charged, 
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charged,  as,  in  case  it  should  end  in  Bankruptey^   the  Trustees 
would  not  be  indemnified.  De  Micrre  v.  Turner.  Vol.  V.  50tf- 

Cl.  Under  a  Disposition  by  Will  to  the  Children  of  A, 

Mid  B,  payable  at  Twenty-one,  or  Marriage,  with  a  Limitation 
over  upon  Failure  of  Issue  in  the  Lives  of  A.  and  B.  it  was  held 
Ihat  aU  the  Children  without  Restriction  >rerc  entitled ;  and  an 
Apportionment  being  directed,  and  the  Interest  ordered  to  be 
paid  to  those,  who  had  attained  Twenty-one,  Children  bora 
afterwards,  though  entitled  to  a  Share  of  the  Capital,  were  not 
allowed  to  claim  the  by«gone  In^rest.  MUU  v,  Norris*  Vol*  V. 
335^ 

jgf2.  '   '  Portions  by  a  Marriage  Settlement,  to  be  paid,  trani- 

ferred,  or  assigned,  to  the  Sons  at  Twenty-one,  to  the  Daughters  at 
Twenty-one  or  Marriage,  if  after  the  Death  of  their  Parents ;  with 
Survivorship  among  thiem,  if  any  should  die  before  the  Share  or 
Shares  should  become  payable,  assignable,  or  transferrable,  and 
a  Limitation  over,  if  there  should  be  no  Child  or  Children  living  at 
the  Death  of  the  Survivor  of  the  Parents,  or,  being  suck,  all  shouM 
die,  before  the  Fund  should  become  so  as  aforesaid  payable,  assigi^ 
able,  or  transferrable.  Whether  a  Child  attaining  Twenty-ooe 
takes  a  vestedf  Interest  in  the  Life  of  the  Parent,  Qiurre.  Le^  r. 
Hacerfieid.  Vol.  V.  ASi.See  Pwer  39.   IVilL 

23.  »  ■■    See  Vol.   IV.  708.    The  Decree  affirmed  on  a  Re- 

hearing. Brcfwn  v.  Higgs,  Vot.  V.  4«95,  and  afterwards  on  Appnl, 
Vol.  VIH.  56l-hS«  Patoer  39.     WUL 

34.  II  A  Bequest  to  a  partieolar  Description  of  Persons  at 
a  particular  Time  vests  in  Persons  answering  the  DescriptioD  at 
that  Time  exclusively.  Therefore  an  Annuity  being  bequeatled 
over  upon  the  Death  of  the  Annuitant  to  the  eldest  Child  of  i>» 
there  being  at  tlie  Death  no  Child,  an  after-bom  Child  is  ool^eQ* 
titled.   Godfrey  V.  Davis.  Vol.VL43. 

525.  Devise  and  Bequest  until  a  certain  Period  firem  Ae 

Nature  of  the  Purpose  and  Circumstances  not  transmissible  to  B^ 
presentativcR*  £x  parte  Davie*.  Vol.  VI.  147. 

,25.  ■'     A  residuary  Bequest  upon  the  whole  Will  vested  only 

as  the  Property  was  received  :  one  of  the  residuary  Legatees  tBeic- 
fore  being  8eM»  his  Representatives  were  entitled  only  to  that  Part, 

which 
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.   Which  was  got  in  before  hil  Death.  Gaskelln  Harmon*  Vpl.  VI* 
159. 

47.  •  tte  Word  *^  when''  in  a  Will,  albile  and  nnqtialifiW, 

is  conditional :  but  it  inay  be  controlled  by  tlxp^sions  and  Cir- 
cumstances :  so  as  to  postj^nc  Payitient  or  Postetoion  only,  ahd 
not  the  vesiiiig :  as,  where  the  Intesest  of  the  Lfegacy  in  the  Interval 
was  directed  (b  be  laid  out  at  the  Discretion  6r  the  tlxH:ator&  for 
the  Benefit  of  the' Legatees,  it  v^ted  imfri^iately.  lUinsan  v.  Ora« 
ham.  Vol.  VL  239. — Reversed  on  Appeal,  Vol.  XL  489.  See  PL  5$^ 

528.  ■  Ihthc^bivii  Law  the  WotdVcuin"  and'^si,**  Us  re- 

ferred to  Legaci^,  aWs  equivalent;  and  from  that  Law  this  Rule 
and  most  of  Oiir  bth^r  Rules  ii^tl  Legacies  aris  borrowed.  Vol. 
VL243. 

99.  ^  '  Distinction  between  a  LegacJ^  at  .Twenty-one  and  pay<». 
able  at  Twenty^one^  borit>wad  from  Civil  Lai^^  but  disapproved. 
Vol;  VL  245. 

36.  — .;—  A  Direcition  for  Maintenance  tias  not  the  same  Efiect 
in  favour  oJT  vesting  as  giving  Ihtcrest.  Vol.  Vl.  2^9- 

jl.  r     Legacy  after  Dmitations  for  Life  and  in  De&ultof 

Children  to  be  paid  equally  between  two  Persons  or  the  whole  to 
the  Survivor  of  theni,  held  not  vestbd  till  the  Time  of  Division. 

Daniell  v.  DanieU.  Vol.  VL  297- 

•       •   •  •  • 

Si.         <  1-^-1    Bequest  to  JL^  her  Executors,  Arc.  provided,  that  id 

case  she  should  die  under  Twcnty-bne  or  without  leaving  aay 

Husband  living  at  her  Death,  it  shall  go  over^  vested  at  Twenty- 

one  upon  the  Intention :  the  Word  **  oif*  being  consthied  **  and.*^ 

fVtddeU  ▼.  Mundjf.  Vol.  VL  34 L 

S3.  ■  A  Bequest  for  all  and  every  the  Child  and  Childr^ti  jbf 

A.  includes  every  Child  born  before  the  Period  of  Distribution  p 
Which  in  this  Case  was  the  Attaiiimeht  of  the  Ag^  of  Twenty-oni$ 
by  the  eldest,  the  Marnage  of  ^  Daughter,  or  thfe  Death  of  a  Child 
under  Twenty-one,  leaving  Issue.  Upon  the  getieral  Rule  a  Child 
i>y  a  subsequent  Marriage  was  included,  notwithstanding  a  strong 
Implication  in  Favoui*  of  Children  by  the  prior  Marriage.  Bar* 
rtngton  v.  Trutram.  Vol.  VL  345. 

J4.  —  Testator  directed  the  Residue  of  his  personal 'Estate^ 

dubject  to  the  Payment  of  Legacies,  Annuities,  Debts  and  Funeral 

K  k  8  Expence^ 
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Ezpences,  with  all  convenient  Speed  to  be  laid  out  in  ml  Estate*^ 
to  be  settled  in  strict  Settlement ;  and  that  tlie  Interest  of  luch 
Residue  should  accumulatey  and  be  laid  out  im  Lands  to  be  settle^ 
in  like  Manner.  Various  Circumstances  havoig  <felayed:  the  €ol* 
lection  and  Investment  of  the  personal  Estate,  the  Tenant  for  lifd 
was  held  entitled  to  the  Interest  from  the  End  of  a  Year  after  tha 
Deadi  of  the  Testator.  SitweU  v.  Bernard,  VoK  VI.  520» 
^ee  Legtu:y  ai.    Portiim  5,  6. 

^.  Y^^^I^^ — Under  Words  importing  aTenancyin  Common,  though 
combined  with  Words  of  Survivorship,  the  Interests  vested  at  the 
Death  of  the  Testator  ^  and  therefore  vested  in  one  of  the  Legatees, 
who  died  between  the  Death  of  the  Testator  and  the  Death  oi  the 
person  entitled  for  Life.  Braum  v.  Bigg.  Vol.  VII.  379* 

S6»  '■■  ■  ■  ■  ■  b^cy,  when  the  Legatee •  shall  attain  Tw«Dty-on€v 
•  may  bo  so  control!^  by  the  appamit  Inientio»  as  to  postpoifc  the 
Possession  only,  not  the  vesting  ^  as  where  it  was  to  twe  Children^ 
wlien  they  shall  attain  Twenty-one,  to  be  equally  divided  betweea 
them,  Share  and  Share  alike  ;  appointing  their  Father  in  Trust  lbs 
the  same  and  Trustee  for  them  during  th«r  Minority ;  and  in 
ease  of  the  Death  of  either,  the  Survivor  to  take  the  Whole  ;  and 
in  ease  both  die  in  theii  Mkiorityy  over.  BwtmHrom  ▼.  V^tftMsoiir 
VoKVIL421. 

57.        1 1  Bequest  to  the  Tcstator*s  three  Children  to  be  equaH/ 

divided  between  them.  Share  and  Share  alike,  bat  in  case  of  die 
Death  of  any  without  being  married  and  having  Children,  tht 
Share  of  such  child  so  dying  to  be  divided  between  the  survivio* 
Children,  and  so  if  one  should  only  survive :  one  being  married 
and  having  a  Child,  her  Share  vested.  Ripiey  v.  IVateruor^  Vok 
VIL453*    • 

^«  ■  I  ■  I  Construction  of  a  Will,  giving  a  vested  Interest^ 
though  subject  to  a  contingent  Charge ;  and  creating  a  Tenanqf 
in  Common  as  to  Part  of  the  Property,  and  as  to  the  Residue  a 
^int-Tenaney ;  there  being  nothing  to  control  the  legal  Effect  of 
the  Words.  Jackson  v.  Jackson.  Vol.  VII.  534.— 5ee  Power  4ff>, 

39.  Bequest  to  three  Children    in  Thirds   respectively;* 

with  a  Direction,  that  they  should  not  be  put  in  Possestian  tilt 
their  respective  Attainment  of  particular  Ages:  and  in  case  of 

th# 
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the  Deatfi  of  either  of  the  abovc-iukincd  Children  before  the  Ag9 
incntioned,  that  Third  to  be  equally  divided  between  the  two  tar* 
living  Children ;  and  in  the  Event  of  the  Death  of  two  before 
the  respective  Ages  above  mentioned^  then  the  Whole  to  devolve 
to  the  surviving  Child :  but  should  all  his  Children  die,  before  they 
should  attain  their  said  respective  Ages,  then  the  Whole  of  his 
Estate  was  given  over.  One  died  luwing  attained  the  Age  men*  » 
tioned.  Afterwards  another  died  under  that  Age.  The  Share  of 
the  latter  a  vested  Interest  in  the  Child,  who  died  first,  and  the 
Survivor^  attaining  the  Age  specified.  WUmoi  v.  fHlmoi.  Vol. 
VIII.  10. 

4,0.  ■■■  Legacies  to  two  Sisters ;  with  a  Direction  i«  case  of 

the  Death  of  each,  reciprocally^  to  devolve  to  the  other.  That 
Direction  confined  to  the  Case  of  Lapse  by  the  Death  of  either  in 
the  Life  of  the  Testator ;  and  did  not  prevent  the  vesting  absolutely. 
Cambridge  v.  Rmu,  Vol.  VIIL  12. 

^1.  ■  Residuary  Bequest  to  the  Testatoi^s  Daughter  for  Life, 

and  to  her  Children  at  their  Ages  of  Twenty-one;  and  after  the 
Decease  of  his  Daughter,  and  of  her  Children  under  that  A|e»  to 
go  and  be  distributed  among  his  Relations  in  a  due  Course  of 
Administration,  (rreat  Nephews  and  Great  Nieces,  the  next  of 
Kin  of  the  Testator  at  the  Death  of  the  Daughter,  entitled,  against 
the  Claim  of  the  personal  Representatives  of  the  Daughter,  the 
sole  next  of  Kin  at  the  Death  of  the  Testator,  and  .of  the  Repic- 
^entatives  of  Nephews  and  Nieces,  who  died  in  her  Life,  insisting, 
that  she  was  excluded  by  the  WilL  Jomei  t.  CMeckl  Vol.  VIII. 

4^  .■     Bequest  to  the  Children  of  J^  rested  at  the  Age  of 

Twenty-one ;  therefore  those  born  after  one  Las  attained  that  Age, 
are  excluded.  Vol.  VIIL  3Sa 

43.  ■■    ■  .  Devise  to  the  Testatoi^s  Wife  for  Lifie;  and  as  soon 

after  her  Decease  or  Refusal  to  release'  Dower  as  conveniently 
might  be  upon  Trust  to  sell  and  divide  the  Produce  between  five 
Nephew^  at  such  Time  as  the  Sale  should  be  completed,  if  then 
living:  if  any  should  die  in  her  Life,  or  before  the  Sale  should  be 
completed,  his  Share  to  his  Children ;  if  none,  to  the  Survivors. 
The  Interesto^not  vested  till  the  Sale.  Elwin  y,  Ehdn.  Vol.  VIIL 
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U.  VESTING— S«  Vol.  IV.  7O8.  Vol.  V.  495.  The  Decree  aftmtd 
by  the  Lord  Chancellor^  upon  Appeal.  Brown  y.  Higgs.  Vol.  VII|. 
561.— Sf^  Legacy  38.  f^ide  Ante  Pi  10  and  S3. 

4ij.  ,-- ^ —  Dfy'i^  tp  the  Devitor^s  YfKe  for  life,  aii4  from  and 

ffteir  her  Dccoiue  tp  Trustees,  upon  Tfust  to  sell,  and  aniong  other 
Bequests  )o  )ay  out  ;^500  in  an  Annuity  for  the  Life  of  his  Son. 
A  yes^  {ntcrpst  i^  the  Soil,  surviving  the  Devisor,  but  dying 
in  the  I^fe  of  ^)ie  Wjfe :  the  Period  of  Enjovmei^t  being  deferred 
yrith  reference  to  the  Circumstances  of  the  Estate,  not  of  the 
Legatee.  Bajfley  v.  Bishop,  Vol.  IX,  6« 

a^'  I    ;  The  vesting  of  a  Le^cy  not  prevented  by  a  Provision 

for  Survivorship  among  the  Legatees  in  case  of  the  Death  pf  any 
under  the  Ace  of  Twenty-one.  Deane  v.  T^st.  VoL  IX.  14JS* 

47.  II.  ■■  ■  Bequest  to  A,  for  his  second  Daughter,  that  he  shall 
have  bom,  for  her  Education,  till  she  shall  attain  the  Age  of 
Twenty-one ;  and  after  she  shall  attain  the  Age  of  Twenty-one, 
to  h'er  and  her  Heirs  for  ever ;  she  being  christened  Z, ;  and  in 
Defoult  of  such  Issue,  over.  Another  Bcquesf  to  A.  ^11  the  said 
second  Daughter  shall  attain  the  Age  of  Twenty-one,  and  after 
she  shall  attain  to  the  Age  of  Twenty-one,  to  her  and  her  Hem 
for  ever.  Both  vested  in  a  second  Daughter,  the  *t bird  Child, 
christened  Z. ;  though  she  died  under  Twenty-one ;  being  an 
*  Exception  out  of  the  Generality  of  the  Bequest  to  her ;  and  tbe 
Hme  being  not  of  the  Substance.  Lane  y.  Goud^e.  Vol.  IX.  225, 

4p.  »     ■  ■  ■ Words,  apparently  of  Coqdition,  frequeii^ly  construed 

to  designate  only  the  Time  at  which  the  Interest  should  take 
Effect  in  Possession  ;  upon  Circumstances ;  though  standing  alooe 
they  import  Condition ;  as  where  in  the  mean  Time  it  is  to  be  em* 
ployed  for  the  Benefit  of  the  Legatee ;  or,  where  it  is  by  way  of 
Exception  out  of  the  Bequest.  Vol.  IX.  229« 

49.  r.^^  Bequest  to  the  Testotor's  Wife  for  Life ;  and  after  Vt 

Death  to  be  divided  between  his  Brothers  and  Sisters  in  equal 
Shares :  but  in  case  pf  the  Death  of  any  in  the  Life  of  the  Wife 

.  the  Shares  of  him,  &c.  so  dying  to  be  divided  between  his,  &c. 
Children  :  vested,  subject  to  be  devested  only  by  Death  in  the  Ljfe 
pf  the  Widow,  Iqaving  Children.  Therefore  the  RepreacntativQ  of 
qne,  who  died  in  her  Life,  never  having  had  <k  Child,  entilW* 
Smifher  y.  f^iilqck.  Vol.  IX.  233. 
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'  50.  TESTING— Trust,  in  case  Husband  and  Wife  shall  at  the  Death 
of  the  Survivor,  leave  any  Child  or  Children,  and  suck  Child  or 
Children  attain  Twenty-one,  to  convey  to  sudi  Child,  if  but  one ; 
and  if  there  shall  be  more  than  one  Child,  ii4io  shall  live  to  attain 
Twenty-one,  to  convey  to  such  Children,  who  shall  attain  Twenty- 
one,  according  to  the  Appointment  of  the  Father,  or  the  Mother/ 
surviving;  in  Default  of  Appointment,  equally,  at  Twenty-one, 
with   Survivorship ;  and  if  both  Parents  die  without  leaving  any 
Child,  &c.  Remainder  to  the  Father :  vested  in  Children,  having 
attained  Twenty-one,  who  died  in   the  Life  of  one  Parent,  with 
those,  who  survived  both.  King  v.  Hake.  Vol.  IX.  438.  ^ 

5  J.  Interests  in  a  Partnership  Trade  ypder  Articles  to  the 

\^dows  of  the  Partners  'for  their  respective  lives,  and^  after  the 
Decease  of  the  Widows,  to  and  to  be  equally  divided  among  their 
respective  Children :  not  vested  in  Children,  who  died  in  the  Life 
of  the  Mother ;  on  account  of  the  Nature  df  the  Subject ;  the 
primary  Object  bdng  to  coastitute  a  Partner^ip,  and  ascertain 
the  Succession ;  and  a  Provision  for  the  Family  only  a  secondary  , 
Object  through  that  Medium.  Babnam  v.  Shore.  Vol.  IX.  500. 

52>.  -^— — -— i  Interest  to  Children  after  the  Decease  of  their  Mother^ 
Entitled  for  Life,  vested  in  Children,  who  died  in  the  Life  of  the 
Mother :  the  Commencement  of  the  PooseMion  ody,  not  of  Che 
Interest,  being  postponed.  VoL  IX.  507* 

See  Portion.     Tenant  in  Common  7* 

53.  M  The  Year  allowed  to  Executors  and  Administrators 
only  for  Convenience,  and  does  not  prevent  vetting.  Vol.  X«  13. 

54.      Bequest  to  the  Children  of  A*  bom  or  to  be  bom,  as  ' 

many  as  there  might  be,  at  Twenty-one  or  Marriage,  with  Sur- 
vivorship  and  a  Limitation  over  upon  the  Death  of  all,  &c.  vested 
in  those  living,  when  one  is  entitled,  to  the  Exclusion  of  those  bom 
afjterwards.  Whitbreadv.  Lord  St- John.  Wo\,  X.  152. 

5^.  ..^ — ,, Construction  of  a  Will ;  that  under  a  Bequest  to  the 

younger  Children  of  J.  an  only  surviving  younger  Child  was  upon 
the  whole  Will  entitled  ;  and  the  second,  having  become  the  eldest^ 
was  excluded.  Lad^  Lincoln  v.  Pelham,  Vol.  X*  l66^ 

fiS,  Vested  Interest  in  Legatees,  who  died  during  a  previous 

'  Interest  for  Life.  Lad^  Lincoln  v.  Pelham.  Vol.  X.  ibid. 
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57.  VESTING — Gpnstruction,  that  under  a  Bequest  to  the  j9nn§p 
Children  of  ^,  a  second  Son  of  three  at  the  Death  of  the  Testator 
and  the  Teui^nt  for  Liff,  who  became  the  eldest  before  fhe  Agp  of 
21y  till  which  it  wa$  subject  to  Survivorship,  was  upon  the  whole 
Will  not  entitled.     B&icles  v.  BowUi.  Vo\.  X.  177. 

See  4ppomtmcni  18. 

58.  '  Residue  bequeathed  to  A,  and  **  all  the  otherv^i^dirB 
''  hereafter  to  be  born"  of  JB.  at  their  respective  Ages  of  31. 

Thpse  born,  after  one  attains  that  Age»  are  excluded.  QUberf 
V.  Boorman.     Vol.  XL  238. 

59.  -— Ste  Vol.  VI.  159,  (u^d  Ante  PL  27. 

The  Declaration  of  the  Decree,  upon  the  Principle,  HbM  the 
residuary  Property  vested  only  as  it  was  received  and  coQveited 
into  Money,  was  reversed :  The  Jf^rd  Chancellor's  Judgi|^ent  beiii| 
that  such  an.  J  Intention,  though  if  dearly  expressed,  it  must  ikX^ 
lyithstanding  the  Inconveiiicnce  be  ^ecute4»  was  opt  the  true 
Construction  upon  the  whole  Will ;  and  is  i|pt  to  be  colleclcd, 
piUw  clearly  eii^pre^sed;    Qa^tM  v.  J^armm*  Vol.  XI.  48j^ 

^  .^ J.  A  Legacy^,  pot  as  an  independQnti  Bequests  with  %  T>st 

ibr  Payment,  01  DistributioAt  appointfsd  afterwaj[4s*  but  the  Time 
annexed  to  the  Substance  p(  tbc  Beque|t:  thf^  Inljerests  (U>  M 
ycst  before  that  Period*     Sanffmry^  y.  Read.  VoL  XII.  jr5. 

61.  .       Bequest  to  the  Testator's  Wife  of  £60  a  Year  for  Life 

''  and  the  Sum  of  <£300  to  be  disposed  of  as  she  tbin)»  proper  t^ 
^'  be  paid  after  her  Death/^  and  a  Ix^as^old  House  and  Funiitire 
for  Life:  an  absolute  Interest  in  the  j£300  transmissible  to  Af 
Administrator ,  not  a  mere  Power  of  Appointment.  Mixfm  y.  Ofircc 
Vol.  XUI.  108. 

^3.  Distinction  between  a  Legacy,  given  at  1^  future  Tiiqe, 

and  a  Legacy,  given  to  be  paid  at  a  future  Time:  the  latter  vcstrd ; 
and  Payment  only  postponed ;  the  Time  being  aiin^ed,  not  to  tK 
Legacy,  but  to  the  Payment  only.     Vo).  XIIL  1I3. 

|S3.  '  (Estate  in  default  of  Appointment  vested  up\xl  Appoint- 

ment.   Vol.  XIIL  246.      '  ^ 

•    •  - 

64.  -•  Legacies  to  be  paid  out  of  Money  due  qp  Moctg^f 

,  ?*  wl^m  fccoyered.** 


VESnNQ«  M» 

Jbc  Right  to  Interest  (at  4  j>er  Cmt.,  the  Mortgage  producing  5) 
does  not  depend  upon  the  Time,  when  the  Money  i#  recovered. 
W<iod  V.  P<»ayre.  Vol.  XUI.  325. 

jg5.        ■  Bequest  to  the  Children  of  J.  who  should  he  living  at 

the  Testator's  Decease,  equally ;  with  Survivorship,  in  case  of 
Death  without  leaving  Issue,  if,  leaving  Issue,  the  Issue  to  hav» 
|be  Parent's  Share. 

The  Survivorship  cannot  he  restrained  to  the  Period  of  the 
Tcstator^s  Death  ;  as  upon  that  Construction  the  Clause  would  bo 
repugnant.  Sktrgold  v.  Boone,  Vol.  XIII.  3J0m 

^  — T — *-r^-  General  Clause  of  Swrvivorship  m  a  Will  upon  a 
Tenancy  in  Common  referred  to  the  Ttstatot^a  Death.  VoL  XIIL 
d75.-^rf  Perpetuity  l6.     WiU  34i.     * 

fj.  *  —  Trust  of  real  and  personal  Estate  hy  Will,  to  apply 

Rents  and  Dividends  for  Maintenance  of  all  and  every  the  Children 
of  the  Testator's  Daughters  (except  the  eldest  Son)  Share  andShase 
alike,  until  the  youn^^ost  of  his  said  Grand  Children  should  attain 
Twenty-one ;  and  in  case  of  the  Death  of  any  of  Us  said  Grand 
Children,  before  the  youngest  shall  be  Twenty-one,  having  a  Child 
pr Children,  such  Child,  &c.  to  receive  the  Parent's  Share;  and 
when  the  youngest  of  his  said.  Grand  Children  living  shall  hawe 
attained  Twenty-one,  one  equal  Share  of  the  Capital,  real  and 
personal,  to  the  Use  of  such  of  his  said  Grand  Children  as  shall 
l>e  then  living,  and  the  Children  of  his  said  Grand  Children  in  case 
pf  the  Death  of  any,  leayiiig  si^  hsue,  to  have  the  Share  the 
file  fareu^  woul4  be  entitled  to,  if  Ifviag  at  the  Time  of  Distribu* 
fion  \  and  to  the  Heirs,  Execu^ors^  &c.  of  such  his  said  Grand 
llDhiidren  ai^d  Great  Grand  Children. 

The  Division  is  to  be  among  all  the  Grand  Children  livingi  whei| 
{he  youngest  attains  Tw^iity-one,  including  thpse  born  since  the 
Testator's  Death,  and  the  Children  of  those  deceased ;  but  the 
Representatives  of  Qrand  phildfcn  dead,  no^  leaving  Children^ 
a^ne  ziot  entitled.    Hv§he$  v.  Hufkt$.    Vol.  XIV.  25& 

fi%.  Bequest  to  the  Child* or  Childipcn  of  the  Tcstatoi's  ^a 

Daughters  in  Tern^,.  creating  a  Tenancy  in  Common :  viz.  equally 
|o  be  divided,  &c.  to  be  paid  at  Twenty-one,  pr  Marriage  of 
Daughters ;  with  Survivorship  upon  the  Death  of  anyi  heliM^  hia 
jpr  their  Shares  become  payable :  the  accrued  Share  to  be  equally 
fifvidcd  and  to  be  payable,  &c.  as  the  original  Shares:  the  Issue 

of 
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of  any  dying  in  the  Life-time  of  the  two  Daughters  to  stand  la 
the  Place  of  the  Parent;  and  a  Limitation  over,  in  case  hs 
Daughters  die  without  Issue;  or  having  had  Issue,  such  Issue 
should  die  in  the  Life-time  of  his  Daughters. 

'Hie  Event  of  the  Death  of  a  Child  above  Twenty-one  not  being 
within  the  Survivorship  expressed,  his  Interest  vested  ia  his  Repre- 
sentative, subject  to  the  ultimate  contingent  Limitation.  Bm^tri 
y.SmUh.   VoLXIV.470. 

^.  ■   ■     Legacy  to  the  Children  of^.  to  be  equally  divided 

among  them  and  if  either  of  them  die  before  TwenCy-one  their 
Share  to  go  to  the  Survivors :  a  vested  Interest  in  the  Children 
living  at  the  Testator's  Deaths  subject  to  be  devested  in  the  Event 
pointed  out:  after-born  Children  therefore  azcluded.     Dmvidim^, 

Dallas.  Vol.  XIV.  576. 

•  • 

70.  VESTING.  TIME  OF'-^See  IFiU  70.92- 104.  Ill,  112.  VoL  U. 

,       •*- 

VESTED  JlEMAINDER—5«r  Power  21.  Vol.IL 

I.  VICABr-^ee  Pleading  24.  Vol.  Ih 

8.  I      See  Election  of  Curate  and  Vicar  S.  Vol  XIV. 

VICE  CHANCELLOR  OF  THE  DUCHY  OF  LANCASTER-^&r 
Practice  153.  Vol.  V. 

VIDELICET— 5w  mil  129,  Vol.  IIL 

I.  VISITOR— Petition  to  the  Lord  Chancellor  as  Visitor  of  Trimtjf 
Hall  J  Cambridge  f  there  being  no  Heir  of  the  Founder,  to  deckre 

-  the  Election  of  a  Fellow  void,  and  to  order  the  Petitioner  to  be 
admitted :  the  Court  of  King's  Bench  having  in  a  similar  Gtse 

•  declined  Jurisdiction,  the  Lord  Chattcellor  heard  the  Petition,  tod 
'  upon   the  Construction  of  the  Statutes  dismissed  it.     fix  part$ 

Wrangham.    Vol.  II.  609. 

2.  '•-  See  Costs  27.  Vol.  IX. 
VOLUNTARY  AGREEMENT— &f  Agreement  1.  Vol.  L 
PROMISEi-5«f  CpnsideraHon  2.  Vol.  XIII. 

1.  ■      BOND— 5ee  Consideration  3.  Vol.  V. 

2.  I      J        Set  Creditor  and  Pebtor  4,  5.  Vol.  jX, 

VOLUNTA»y 


VOLUNTARY  OlPT,8ufc  SW 

V^OLUNTARY  GIFT— See  Gift.  VoU  XIV. 

1. DEED'-See  Deed  1.  Vol.  I. 

}.  ,  SETTLEMENT— SetdciBcnt  after  Marriage  of  Stock 

standing  in  the  Name  of  tbe  Wife,  the  Husband  being  insolvent, 
and  soon  after  a  Bankrupt,  set  aside  upon  the  Bill  of  the  Assignees 

.  i^ftef  the  Death  of  the  Husband :  the  Stock  did  not  survive ;  bu( 
was  deprced  po  the  Assignees,  subjept  to  a  Provision  for  the  Widow*  . 

.  Pringle  y,  Hodgson,  Vo).  HI.  6l7f 

2.  ■  DEED—^^.  by  a  Voluntary  Peed  assigned  all  the  per* 
sonal  Estate  which  'he  was  then  or  might  at  any  Time  afterwards 
be  possessed  of  or  entitled  to,  upon  Trust  t6  pay  the  Interest,  &cw 
to  himself  for  Life,  and  after  his  Decease  to  such  Persons  as  he 
l^ould  appoint  by  Wi)l  for  their  Lircs,  and  subject  thereto,  to  pay 
the  Principal  to  his  next  of  Kin,  who  shoyld  be  living  at  Ipa 
Decease,  his,  her,  or  their,  Executors,  &c.  Soon  afterwards  the 
Testator  by  his  Will  gave  some  Legacies,  ap4  gave  the  Residue  \o 
the  Persons  by  Name,  who  ivere  his  next  of  Kin  at  the  Execution 
of  the  Deed  and  at  his  Death ;  upon  whose  Bill  claiming  under  the 
Deed  an  Account  of  the  Trust  Estate  received  by  the  Trustees, 
and  of  the  personal  Estate,  &c.  and  to  set  aside  the  Legacies,  it 
yftLS  held,  that  the  Power  was  not  executed  by  the  Will,  but  one  of 
^he  Plaintiffs  being  clearly  affected  with  Notice  and  Acquiescence  ii| 
the  Plan  of  giving  the  Legacies  instead  of  executing  the  Power,  the 
Cause  was  ordered  to  st^pd  over,  wit)i  Liberty  to  file  a  Bill  to' 
establish  the  Legacies:  the  Court  inclining,  in  case  thp  other 
Plaintiff  could  be  affected  with  Notice,  at  all  Events  to  apply  the 
Interest  of  the  personal  Estate  during  the  Lives  of  the  Legatees 
in  Payment  of  the  Legacies.  'Ttiey  were  afterwards  paid  under 
a  Compromise.  Griffin  v.  Nanson.  Vol.  IV.  344. 

2.  SETTLEMENT— ^re  Parent  andCkild  6.  Vol.  V. 

3.  ■  .,  ^See  Cpnsidfraiion  4.  Vo}.  VI. 

4.  ^  A  Provision  for  Debts  in  a  voluntary  Settlement  will 

support  it  against  all  future  Creditors,  Vol.  IX.  194. 

}.  "  CONVEYANCE-^Receip^  for  a  Subspriptjon  tg  a  Na^ 

vigation,  with  an  Indorsement,  signed  by  the  Owner,  declaring, 
that  he  thereby  assigned  to  his 'Daughter  Jt»  all  his  Interest,  found 
among  the  Papers  of  bis  Executrix :  no  Evidence,  that  he  ever 
i>artcd  with  the  Papery  and  a  d^larcd  Intention  of  Satisfaction  by 

I  Marriagpr 


Si»  YOUnftABY  <J0irr6ttUrCE,  ace. 

a  Marriage  Portion.     Bill  for  an  Assignment  ditnissed.    jM^Hm 
V.  Smith,  Vol.  XII.  39. 


2.  I  1 Wbere  a  voluntary  Conveyance  kept  by  the  Party  aatil 

h»  Death,  has  prevailed  against  his  Will,  the  Conveyance  has  Uoi 
complete;  a  Transfer  in  Law  of  the  Property.  Vol.  XIL  4Sw 

3,  ■  Executor  never  called  upon  to  do  any  Act  to  perfect  a 
Gift  inter  vitoi^  except  in  the  particular  Cases  of  supplying  t 
defective  Execution  of  a  Power,  and  the  want  of  a  ^onrender  ef 
a  Copyhold.  Vol.  XII.  46. 


4.  .^...-......  Voluntary  Settlement,  void  against  Creditors,  ^ood  t» 

other  Purposes.  Vol.  XII.  103. 

5.  *  Settlement  after  Marriage  frandulent  only  as  agaimt 
Creditors  at  that  Time. 

The  Settlement  coming  out  in  the  Answer  to  a  Bill  by  Cfe4ttoii| 
claiming  undet  a  Devise  for  Debts,  they  are  entitled  to  an4nquiij. 
William  v.  Coussmaker.  Vol.  XII.  ISG.r^ee  Creditor  S. 

VOLUNTEER— Court  of  Equity  does  not  interfere  for  Voloatcers. 
Vol.  L  275.—^  Jgremeni  14.    Settlcmeni  7 . 


■9 


W. 

WAGER— Sec  Agreement  S.  Vol.  J. 

WAIVER— As  to  the  Effect  of  taking  away  Part  of  the  Property  add, 
and  a  Payment  on  Account,  as  waiving  a  Breach  of  the  Conditioo 
of  Sale^  requiring  Security,  Qncrre.  Ex  parte  Chpoyime.  VoL  Xlt 
379. 

•    WAIU- See  Foreign  State  8, 9.  Vol.  XI. 

1.  WARD— 5ee  Guardian.  Vol.  IX. 

«. AND  CUARDIAN~.See  Agreement  lOT.  Vd.  XIL 

3.  — See  Guardians.  Vol.  XI|L 

WARD 


WARD  OF  COURT. 

4.  WARD  OF  COURT— There  must  be  a  Reference  to  the  Master^ 
a  proper  Settlement,  before  Contempt  for  marrying  a  Ward  of 
Court  can  be  cleared.  In  such  Case,  Settlement  of  her  personal 
Property  to  Husband  for  Life,  then  to  Wife  for  Life,  then  to 
Children  according  to  Appointment  of  Survivor,  varied,  so  as  to 
vest  a  Moiety  in  the  Children  at  her  Death,  if  before  bts ;  but  sitil 
subject  to  his  Appointment.    Steoens  v.  Savage.  Vol.  I.  154. 

5»  ■  Husband  committed  for  marrying  a  Ward  of  die  Courts 

and  disehargiMi  under  particular  Circumstances,  on  undertaking  to 
make  a  Settlement,  was  held  to  that^  and  not  permitted  upon,  her 
Consent  to  receive  hor  whole  Fortune,  vii.  a  Bent^barge  for  Ltfe. 
Siackpok  V.  Beaumoni.  Vol.  HI.  S9. 

t. OF  CHANCERY-^fe  Jkrofi  atid  Ttm  54*  (l.  Tnui 

58.  Vol.  IV. 

7.  See  Baron  and  Feme  6*.  6$.  Vol.  V. 

«.  OF  COURT— Upon  the  Marriage  of  a  Ward  of  Ui« 

Court  under  flagrant  Cir<;amstances,  the  Clergyman  and  Qlerfc 
were  ordered  to  attend :  the  Husband  was  committed ;  and  the. 
Lord  Chancellor  directed-  th^  Proceedings  to  be  laKi  before  ^a 
Attorney  Gfiifra/;  expressing  his  Opinion,  tba,t  contriving  a  Mar- 
riage without  a  due  Publication  of  Baiins  is  a  Conspiracy  at  Com- 
mon Law.   FrUttkif  v.  Lamb.  Vol.  VL  421. 

9.  ■■■.  In  the  Case  of  a  Ward  of  the  Court  a  Marriage  ia  fact 
is  sufficient  to  ground  the  Contemj^t.  HalU$  v.  Saxignam.  Vol. 
VI.  572. 

10.  ■  Upon  the  Marriage  of  a  Ward  of  the  Court,  botb 
Parties  being  Foreigners,  and  the  l^roperty  abroad,  and  the  Mar* 
riage  in  Scotland  on  the  Day  the. Bill  was  filed,  the  Court  took 
Jurisdiction;  bat  did  not  commit  the  Husband  ;  ordering  him  to 
attend  from  Time  to  Time,  and  to  be  at  Liberty  lo  make  a  Pro* 
posal.    Salles  v.  Sacignon.  Vol.  VI.  ibid. 

11.  .._-..^  Upon  a  Marriage  of  a  Ward  of  the  Courts  under 
fiagrajit  Circumstances,  the  Husband  obtaining  a  Licence  upon  a 
fals^*Oath,  that  she  was  of  Age,  the  Clergyman  was  ordered  ta 
attend,  and  reprimanded :  the  Husband  was  committed,  and 
ordered  to  be  indicted.  Being  convicted  and  havmg  suffered  tha 
Punishment,  upon  his  Petition  to  be  discharged  ott  executing  a 
Settlement,  the  Lord  Chancellor  would  not  approve  a  Proposal 
^vipg  him  any  fiuthcr  Interest  than,  in  case  of  bis  surviving  and 

na 


SlOv  WARD  OF  COUKI'/ 

no  Ckildrehy  under  her  Appointment ;  requiring  the  Tvtbi  t(f  bt 
transferrtd  to  the  Aceouniant  General :  with  a  Trust  declared  tut 
pay  the  Dividends  to  her  separate  Use  for  Life,  from  Hme  to 
Time,  and  not  by  way  of  Anticipation:  after  her  Decease  |be 
Capital  among  all  her  Children  by  any  Marriage :  if  none,  and 
and  he  survives,  according  to  her  Appointment  by  Will;  if  00 
Appointment)  to  her  next  of  Kin ;  and  if  she  survives,  subject  to 
her  Appointment,  to  her,  her  £xcutors,  Sec,  No  Costs  to  tlit 
Hirsband.     MilUt\.Rffwse.  Vol.  VIL  ^l9»-^See  Practke  193. 

12.  >■  «  ■    Upon  the  Marriage  of  a  Female  Ward  of  the  Govt 

all  Parties  concerned  were  ordered  to  attend ;  and  the  Husband  wss 
committed;    and  restrained  from   receiving  her  Visits;   and.  she 

^. consented  to  quit  her  Residence  with  a  Friend  of  his  under  tis 
Intimation  from  the  Court,  that  she  would  otherwise  be  compdkd 
to  do  so.    The  Husband  after  some  Time  ^as  permitted  to  propose 
a  Settlement    The  Lord  Chancellor  would  not  admit  a  ProvisioQ 
for  Children  by  a  subsequent  Ma  triage,  by  wdy  of  absolute  Settle-' 
menty  but  only  by  a  Power  to  the  Wifip  td  charge  by  ilray  of  Ap- 
pointment to  each  Child  a  Share  not  exceedfiig  the  Shar^  of  ^sch 
Child  by  the  fir^t  Marriage.    The  Husband  to  hate  softfe  Ftrt  of 
the  Income  independent  during  Coverture.    The  MTUe  having  hy 
the  proposed  Settlement  a  Power  of  Appointment  in  else  of  to 
Children  and  the  Husband  surviving,  the  Limitation  in  dchnh  of 
Appointment  was  directed  to  be  to  her  next  of  Kin,  exclusife  of 
the  Husband.    The  Master  finding,  that  the  Marriage  was  invalid, 
a  Marriage  by  Banns  was  directed.    The  Lord  ChoHccIlar  rcftsed 
to  discharge  the  Husband  on  undertaking  to  execute  the  Settkincnt 
Bathurit  v.  Murray.    Vol.  VHI.  74. 

13.  ....^...^  Orders  have  been  made  for  Cbmmitting  to  close  C6IH 
finement  for  marrying  a  Ward  of  the  Court.  VoL  VHI.  79. 

14.  ■  I    I   See  Baron  and  Feme  100.  Vol.  IX, 

15.  ^ See  Parent  and  Child  II.  Vol.  X. 

16.  ■■  ■  Injunction  upon  Affidavit  of  an  intend!cd  ilMnaffi 
with  a  Male  Infant  aged  18,  restraining  ComfnunlCation  with  hin 
until  £irther  Order ;  and  that  Service  of  the  Order  at  the  Honse^ 
which  appeared  to  be  the  last  Place  of  Abode,  though  apparently 
shut  up,  should  be  good  Service.  Pearce  v.  Cruichfield.  Vol.  XlV. 
20(J. 

'  WAllRARtr 


WARRANT¥^WASTE.  Ml 

WARRANTY-7-Warranty  upon  a  Sale  against  an  obvious  Oofect  not 
binding.  Vol.  X.  507- 

1.  WASTE— Tenant  for  Life  punishable  for  Waste,  with  Power  under 
an  inclosing  Act  to  mortgage  for  the  Expcnce  of  the  Inclosure, 

.  felled  Timber,  and  applied  the  Produce  instead:  decreed  to  ac- 
count to  Owner  of  next  Estate  of  Inheritance.  Le^  v.  Jl^ou^ 
Vol.  I.  78. 

2.  II  Admission,  that  any  Timber  has  been  wrongfally  cut, 
gives  a  Right  to  an  Account.  Vol.  I.  82. 

See  Estate  for  Life  3.    Lunatic  5.    Practice  iS.  51. 

3.  See  Charity  8.  Vol.  II. 


4,  ■  A,  Tenant  for  Life,  Remainder  to  his  Sons  successively 
in  Tail  Male ;  Remainder  to  B.  for  Life  and  to  her  Sons  in  the  same 
Manner,  with  Trustees  to  p)*eserve  contingent  Remainders:  ^. 
being  also  seised  of  the  Reversion  in  Fee  cut  and  sold  Timber  before 
the  Birth  of  a  Tenant  in  Tail :  afterwards  B.  had  a  Son,  who  died 
soon  after  his  Birth,  and  anotlier  Son,  who  survived^.  The  Pro- 
duce of  ihe  Timber  was  decreed  to  be  laid  oat  in  the  Funds  djuing 
the  Life  of  A,  and  upon  his  Death  without  having  had  a  Son  was 
decreed,  to  be  laid  out  in  Land,  to  be  settled  to  the  Uses  of  the 
Estate  upon  which  the  Timber  was  cut.  Powlctt  v.  The  DucAesi  of 
Bolton.    Vol.  III.  374. 

5, See  Copyhold  8.  10.  12,  13.  Vol.  IV. 

6  Injunction  restraining  Tenant  for  Life  without  Impeach- 
ment of  Waste  from  cutting  Timber  growing  for  Ornament  or  •Shelter^ 
extended  to  Clumps*  of  Firs  on  a  Common  two  Miles  from  tha 
House,  having  been  planted  for  Ornament.     Marquis  of  Downshirc 

V.  Lady  Sandys.  Vol.  VI.  107. 

7-         '  The  Power  of  Tenant  for  Life  under  the  general  Words 

.    ^^  without  Impeachment  of  Waste,"  not  enlarged  by  Implication 

from  more  extensive  Powers  given  to  Trustees  for  special  Purposes 

after  her  Death.     Marquis  of  Dovnshire  v.  Lady  Sandys.   VoK 

VI.  ibid.  i 


"  Difference    bet\veen    the  Powers  of  Tenant  for  Life 

without  Impeachment  of  Waste  and  Trustees  under  the  same  Words ; 
the  latter  are  bound  to  a  provident  Execution  of  their  Powers. 
VoLVL  115. 

9.  WASTE 


51«  WASTR 

9.  WASTE — Injuncfion  against  ploughing  tip  Pastare  upon  a  Oh 
venant  to  manage  in  a  Husbandlike  Manner.     Drury  v.  Ifo&i. 
^  Vol.  VI.  328. 

■ 

10. Injunction  to  restrain  Tenant  for  Life  without  Im- 
peachment of  Waste  from  cutting  Timber  or  other  Trees  planted 
or  growing  for  Shelter  or  Ornament,  and  from  cutting  except  in 
a  Husbandlikc  Manner.     Lord  Tamworth  v.  L9rd  Ferrers.   Vol 

VI.  419. 

11.  ■  Injunction  against  Waste  in  favour  of  Tenant  for  life 
particularly  as  to  ornamental  Umber;  not  90  much  upon  his 
Interest  as  his  Enjoyment.  Vol.  VI.  787* 

See  Bank  of  England  4,  Injunction  7.  9, 10.  14.  Practice 
156. 

12.  ■  ■  ■  .       See  Injunction  l6.  If.  21-  Vol.  VJI. 

13.  ■  I  A  Writ  at  Common  Law  after  Action  to.restrain  Waste; 
Vol.  Vni.  90.-^See  Bankrupt  136. 

14.  ■■'  ■     (Efuitabk)^See^Injunction  24.  VoL  VJIL 

15.  «.....*..,-.  In  W^te  the  Account  goes  tipon  the  InjoBctloa.   VoL, 
^          IX.  ^^.— See  Injunction  27. 

16.  ■!  Where  there  is  an  Executory  Devise  over,  even  of  a- 
legal  Estate,  this  Court  will  not  permit  Umber  to  be  cut:  moif 
especially  in  the  Case  of  a  Trust  Estate.  Vol.  X.  27S. 

17.  ,»  Trustees  to  preserve  Contingent  Remainders  not  to 
permit  Tenant  for  Life  or  Years  by  the  Destruction  of  that  Kttito 

^  to  bring  forward  a  Remainder  to  himself  or  another,  for  the  IHu>* 

pose  of  cutting  Timber.  Vol.  X.  ibid, 

18.  ■  I  Injunction  against  a  Trespasser,  cutting  Timber  ftj 
Collusion  with  the  Tenant;  without  prejudice  to  the  Case  of  wfOM. 
Trespass.     Caurthope  v.  Mapplesden.  Vol.  X.  f90. 

^j^       19.  ■  Writ  of  Waste  at  Common  Law.  Vol.  X.  291. 

See  Heir  10. 

20.  '  In  the  Case  of  Waste  it  ia  not  sufficient  to  swear  tt 

^^  Information  of  the  Intention.      The  Affidavit  must  go  either  to  la 

Act  or  ThreaU.  Hanni^  v.  M'Intire.  Vol.  X,  54. 

WAY 
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'WAY— See  Presun^tion  U.  Vol.  XII. 

1.  WEST  rSDlFS—See  Ci^ts  20.    Mortgage  19.  Will  J33»  Vol.  V. 

2.  — —  Jurisdiction  here  upon  Contraets  as  to  an  CstaU  in  tlia 
West  Indki,     Jackson  v.  Fctrie.  Vol.  X.  l64. 

3.  ■  Debt,  contracted  in  Jamaica^  made  payable  in  London. 

The  Expcnce  of  Commission  to  the  A^ent,  remitting  the  Money, 
falls  upon  the  Debtor.     Cash  v.  Kennuuu  Vol.  XI.  314* 

4.  Whether  Action  lies  upon  a  Bond,  on  which  Judgment 


has  been  obtained  \n  Jamaica^  Quctre.  Vol.  XI.  357. 

5.  See  Consignor  and  Consignee  3.     lAen  22.  Vol.  XIV. 

■»---.    • 

WEST  INDIA  ATTACHMENT— 5ef  Bflnitrtfjir  204.  Vol.  X^. 

■  ESTATE— See  Coftfignfiifii^.  Vol.  IV. 

I.  INTEREST— Sre  Will  237.  Vol.  V. 

«.  See  Inieresi  84.  Vol.  IX. 

3.  .^.^^^..^m^  See  Interest  38.  Vol.  X. 

■  ■    ■  MOKTGAGEr^^Stt  Mortgage  30.  Vol.  IX. 

1.  yflDOW-^ee  EUction  19.     Interest  5.  Vol.  II. 

2.  _^^  See  Copj^kold  5.    Election  29y  23.     London^    Representor 
tioes  9>r  10*  Vol.  lil. 

8.  (OfficerO-See  Lord  CHve's  Bounty.    Pension.  Vol.  HI. 

4.  See  Copyhold  14.  Vol.  V. 

5. See  Dower.  Vol  VI. 

6.  —  ASSETS  (Administration  of)  4.  Vol.  VIIL 

7. See  Satisfaction  29.  Vol.  X. 

3^  ■    ■■        See  Representative.  VoL  XIV. 

1.  yiilVEr-'At  Baron  and  Feme.  Vol.  I. 

2.  .—  See  Baron  and  Feme.  Vol.  II. 

^      .^i.  ■  ■  ■-  See  Baron  aai  Feme.    Ward  of  Court.  Vol.  Ill* 

4.  — ——  Ste  Baron  and  Feme.  Vol.  IV. 

5.  ■  ■■■  »  Se^  Baron  and  Feme,  Vd.  V. 
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6.  WIFE.— Sfc  Baron  and  Feme.    Dower.  Vol.  VL 

y.  ..  See  Baron  and  Feme.     Ward  of  Court.  Vol.  VIk 

8.  ........  See  Baron  and  Feme.  Vol.  VIIL 

9.  .  Sec  Baron  and  Feme,  Vol.  IX. 

10.  .  See  Baron.  Vol.  X. 

11.  ..I  See  Baron  and  Feme.  Vol. XI« 

12.  ■■■  See  Baron  and  Feme.     Intereit  ^.  Vol.  XII. 

13.  See  Baron  and  Feme.  Vol.  XIII. 

14.  .  I  ■■■  See  Baron  and  Feme.  Ne  exeat  Regno  31.  RepreientO- 
the  Q5.  Vol.  XIV. 

1.  WILL  subscribed  by  three  Witnesses,  before  whom  Testator  de» 
Glared  it  to  be  his  Will,  but  did  not  sign  it :  such  Declaration  is 
equivalent  to  signing  it  before  them  ;  and  such  W^ill  is  good  within 
the  fifth  Section  of  the  Statute  of  Frauds^  and  is  alio  a  good  Will  of 
Revocation  within  the  sixth.     Ellis  v«  Smithy  Vol.  I.  11* 

9.  The  Construction  of  the  Execution  of  a  Will  the  tame,  in 

Equity  as  at  Law.  Vol.  I.  l6. 

3.  ■  ■  Witnesses  may  attest  separately;  in  that  Case  if  Testator 
acknowledges  before  each,  or  signs  before  one,  and  acknowledge 
before  the  rest,  it  is  good ;  bad^  if  he  signs  it  befove  each,  becaost 
three  different  Executions,  and  no  one  good  within  the  Statute. 
Vol.  1.  ibid. 

4.  .  ■  ■  ■  to  an  Heir  at  Law  void :  but  if  executed  according  to  the 
Statute  of  Frauds,  it  is  a  good  Revocation  of  a  former  Will.  Vol.  L 
17. 

5.  Legacy  payable  at  Twenty-one,  with  Proviso  to  go  over,  if 

legatee  should  at  anv  Time  become  seised  of  the  Real,  to  whidikl 
was  entitled  in  Remainder  after  an  Estate  Tail  limited  upon  ti 
Estate  for  Life  subsisting,  when  he  became  Twenty-one:  even  sup- 
posing there  is  a  Contingency  left,  he  must  have  the  Legacy  at 
Twenty-one :  but  it  may  be  disputed  afterwards  upon  the  happco* 
ing  of  the  Contingency.     Grijfitlis  v.  Smith.  Vol.  L  97. 

fi.  — _-.  Testator  gaVe  a  Legacy  to  his  Son,  an  Estate  in  Fee  to  a 
Nephewi  then  several  Parts  of  bis  Freehold,  and  a  fature  Piucbas* 

of 
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^  of  Freehold,  to  be  made  \v']lh  Part  of  Jbis  Personal,  and  all  Leasehold, 
to  his  Wife  for  Li/e,  then  to  his  Son  and  his  Issue  lawfully  begotten, 
or  to  bo  begotten,  to  be  divided  among  them,  a^  he  should- think 
fit :  if  he  diod  without  Issue,  all,  as  well  *'  presenf  Freehold  and 
Leasehold,  as  the  Estates  to  be  purchased,  to  be  sold ;  the  Produce 
to  go  over :  no  Part  of  his  **  present"  Freehold  and  Leasehold,  or 
the  Estates  to  be  purchased,  to  be  sold  during  Life  of  Wife  and  Son : 
all  the  Rest,  Residue,  and  Remainder  of  Property  and  Eficcts,what- 
soever  and  wheresoever,  after  paying  Debts,  &c.  to  the  Wife.  The 
Son  is  Tenant  for  Life;  and  the  Devise  over  is  good  ;  but  Estate^ 
not  mentioned^  do  not  pass  by  it.  Hockley  v.  Maiobey.  Vol.  L 
143. 

7.  '  Personal  to  be  laid  out  in  Land,  -but  lent  on  Mortgage  in- 

stead, considered  as  Land,  having  been  always  out  in  Trustees,  and 
.  the  Uses  never  united  with  the  Possession  ;  and  passed  by  such  ge« 
neral  Words  in  a  Will  as  would  pass  Land.    Rashky  v.  Masters. 
Vol.  I.  201, 

S.  **  All  my  Estates  in  Law  and  Equity^  in  a  Willi  will  pass 


personal  to  be  laid  out  in  Land.  Vol.  I.  204. 

9<  I    Devise  of  Personal,  and  of  Rents  and  Profits  of  Real,  in 

Trust  to  accumulate,  and  be  laid  out  in  Land,  to  be  conveyed  with 
the  Real  to  the  youngest  or  only  Son  of  the  Trustee  at  Twenty-one : 
held  a  vested  Interest  by  executory  Devise  in  an  only  surviving  Son, 
.  and  not  to  wait  till  the  Death  of  the  Father :  but  liable  to  be  de- 
vested by  Birth  of  another  Son.  The  Trustee  stirtived.his  Son  se- 
veral Years,  and  received  the  Rents  and  Profits  till  his  Death,  but 

never  laid  them  out  in  Land,  as  directed  :  those  iaccrued  after  the-* 

» 

Son  made  his  Will  held  to  be  an  equitable  Interest  in  Land,  and 
therefore  to  pass  by  it.     yerrt/  v.  Philips,  Vol.  I.  251. 

10.  ■  ■    ■    ..  A  Possibility  is  devisable  (rt).  Vol.  1.  254. 

11.  — '- Any  equitable  Interest  is  devisable.  Vol.  I.  ibid. 

12.  ■  Testator  cannot  by  any  Words  devise  Lands  either  under 
the- Statute  or  at  Common  Law,  which  he  had  not  at  the  Time  of 
making  the  Will.  Vol.  I.  255. 

■ 

13.  ■■  In  Cases  uf  Contracts  for  Land  before,  but  executed  after 
making  a  Will  of  Land,  the  subsequent  Execution  is  not  a  Revoca- 

Ll2  tion; 

(•)  If  coupled  with  t&  Interest,  3  7>/in.  Ar^  B.  i{.  99. 96. 
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tion  ;  the  legal  Interest  coming  tit  es9e  afterwards,  would  not 

by  the  Will  at  Law,  but  in  Equity  is  bound  by  the  prior  Deviae  of 

the  equitable  Interest  Vol.  I.  955* 

14.  Executory  Devise  is  in  its  Nature  equitable ;  and  becomes 

legal  Estate  only  by  Application  of  the  Statute  of  Uses,  which  exe* 
cutcs  every  species  of  Interest,  that  a  Court  of  Equity  would  before; 
and  that  has  been  extended  to  Cases  not  in  Contemplation  of  tht 
Statute.  Vol.  I.  ibid. 

15.  — -  An  equitable  Lien  is  an  equitable  Obligation  to  do  ac- 
cording to  Conscience ;  and  a  Devise  of  it  good  in  Equity.  VoU  I. 
ibid, 

16.  '  Latent  Ambiguity  arises  dehors  the  Will ;  and  Evidence  is 
admissible  to  explain  it ;  as  hi  Case  of  two  Manors  of  the  same 
Name,  or  an  inadequate  Description  of  a  Child :  not  to  explaia  a 
patent  Ambiguity  upon  the  Face  of  the  Will.  Vol.  I.  fi59* 

17* is  ambulatory :  but  a  specific  Bequest  is  fixed  as  much  as 

a  Devise  of  Land.  Vol.  1. 260« 

IS,  I  .  Annuity  bequeathed  to  Testator's  Brother  Edward  for 
Life,  Remainder  to  his  Children  by  his  preseat  Wife,  Al  Date  of 
the  Will  he  and  his  Wife  were  dead ;  and  their  Children  had  other 
Legacies  under  it ;  and  Testator  had  only  one  Brother^  Saanuiy 
whom  he  had  been  in  the  Habit  of  calling  Edward  and  Ned.  His 
Children  held  to  be  entitled  upon  these  Circumstances.  Parsoat  u 
ParsoM.  Vol.  I.  266. 

^9.  — —  Testator  bequeathed  to  his  Wife  the  Lease  of  bis  House 
and  all  the  Furniture,  &c.  then  for  Life  the  Interest  of  all  Money 
he  should  die  possessed  of,  then  half  of  the  Debts  due  to  him  at  his 
Death,  (one  excepted,  which  he  directed  Debtor  to  retain  as  long  as 
He  pleased,  paying  tho  Interest  to  hor)  to  be  dispoaed  of  as  sht 
thought  fit ;  in  case  the  Interest  of  the  Money,  he  should  die  worth, 
should  be  sufficient  for  her  Maintenance,  Executors  to  allow  Pkrt 
of  Principal  out  of  the  Debts,  except  that  before  excepted,  tomiot 
her  Life  easy  and  comfortable ;  after  her  Death  Insereat  of  all 
Money  remaining  to  his  Sister ;  after  her  Death  to  her  Daagkler 
all  Sums  remaining  for  ever ;  if  they  die  before  his  Wife,  one  half  of 
all  Sums  remaining  to  be  disposed  of  as  his  ^Vife  should  think  fit; 
the  other  to  A.    Upon  Bill  by  Testator's  Niace  against  Execatois 
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^  the  Wife  the  Niece  held  entitled  to  all  beyond  the  Debts,  and  a 
Moiety  of  all  Debts  but  that  excepted ;  the  other  Moiety  to  Wife's 
Executors ;  \vhoy  being  also  Executors  of  Testator,  were  decreed 
to  take  out  of  Wife's  Share  a  Sum  advanced  under  their  Power. 
ColUt  V,  Laurence.  Vol.  I.  268. 

20.  •*— -  An  express  immediate  Disposition  in  a  Will  not  control- 
led by  subsequent  Inference.  Vol.  I.  269. 

21.  —  Some  Effect  must  be  given  to  every  Part  of  a  Will.  Vol. 
I.  270. 

22. Devise  of  absolute  Interest  to  one,  with  any  Expression 

that  he  shall  dispose  of  the  whole  or  Part  to  A.  not  properly  a  De« 
vise,  but  a  Trust  for  A.  which  Court  will  execute  after  Death  of 
the  first  Devisee.  Vol.  I.  271. 

23.  Devise  to  one  for  Life  or  absolutely,  with  Directions  that 

he  shall  dispose  of  it  to  another  at  his  Death,  operates  as  an  imme- 
diate Devise  without  any  such  Disposition.  Vol.  1.  ibid. 

^4.  Testator  declaring  his  Debts  should  come  out  of  the  Real, 

not  the  Personal,  gave  the  Real  to  Trustees,  charged  with  some 
charitable  Legacies,  and  one  to  each  Trustee :  by  Codicil  he  re- 
moved one  Trustee,  and  revoked  liis  Legacy,  appointing  another 
with  the  same  Legacy ;  he  revoked  all  the  charitable  Legacies,  and 
gave  a  less  Legacy  to  one  of  the  Charities  mentioned  before,  and 
other  new  charitable  Legacies,  without  specifying  any  Fund :  all 
held  to  be  charged  on  the  Real ;  and  therefore  void  as  to  tlie  chari- 
table Legacies.    Leacroft  v.  Maynari.  Vol.  L  279* 

25.  Testatrix  directed  all  her  Estate  to  be  turned  into  Cash  ; 

if  amounting  to  ;C20,000  to  go  thus ;  if  less,  in  similar  Proportions : 
then  subject  to  some  Legacies,  Debts,  &c.  the  ilendue  of  her  Estate 
in  Sixteenths,  two  to  her  Mother  for  Life,  the  others  to  different 
Persons  absolutely  :  she  then  made  three  residuary  Legatees  :  the 
Shares  given  are  only  of  the  ;£20,000  subject  to  the  Charges ;  all 
beyond  that  goes  to  the  residuary  Legatees.  Green  v.  Scott*  VoU 
I.  282. 

26.  ■■  Interest  of  Residue  of  Personal  given  by  Will  to  a  Wo- 
man for  Life  ;  then  the  Residue  to  her  Nieces ;  if  they  die  without 
Issue,  over :  the  last  Limitation  over  is  too  remote ;  and  on  Death 
of  the  Aunt  the  Nieces  take  the  whole.    Everest  v.  OtiL  Vol.  I. 

286. 
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27.  WILL — Devise  of  an  Annuity  of  £50  to  be  purchased  by  Exe- 
cutor, who  till  the  Purchase  was  to  pay  Annuitant'  £40aYear: 
Executor  instead  of  purchasing  paid  £50  a  Year  from  Testa- 
tor's Rents :  Annuitant  entitled  to  £40  the  first  Year  and  to  £50  a 
Year  afterwards  :  though  the  Court  might  have  charged  Executor 
with  the  Over-payment  from  the  Estate*  the  Master  on  a  general 
Account  with  just  Allowances  cannot.  Broxtme  v.  Spooncn  Vol. 
L  291. 

28.  — —  Testator  may  provide,  that  in  case  of  a  Devolution  to 
Executors  they  shall  not  alien :  but  it  must  be  very  special.  Vol. 
I.  295. 

29. Devise  of  Personal  for  Life,  then  among  all  Children 

of  Devisee,  in  such  Shares  and  Manner,  for  such  Interests,  with 
such  Survivorship,  and  to  vest  at  such  Time,  as  Devisee  for  life 
should  by  Deed  or  Will  appoint ;  in  Default  of  Appointment  of 
the  Whole  or  Part,  equally ;  if  but  one,  to  that  one,  pa^'able  at 
Twenty-one;  nevertheless  the  Shares  of  any  attaining  Twenty-one 
in  Life  of  Devisee  for  Life  to  be  vested ;  but  Pa^-mcnt  to  be  post* 
poned  till  her  Death  :  that  Clause  vesting  an  Interest  at  Tweotjf« 
one  held  to  relate  only  to  the  Case  of  Default  of  Appointment ; 
and  one  of  two  Children  being  dead  without  Issue  after  Twenty- 
ohoi  and  without  receiving  any  Share,  that  Circumstance  will  not 
prevent  an  Appointment  of  the  whole  Fund  to  the  Survivor.  Boyle 
v.  Bishop  qf  Peterborough,  Vol.  I.  299- 

-50.  ■  -  Testator,  after  giving  Life  Interests  in  Stock  to  each  of 

his  Daughters,  afterwards,  the  Principal  among  his  Grand-Children, 
in  pursuance  of  a  Po>?er  in  Articles  of  Partnership,  appointed  his 
Executors  to  carry  on  the  Trade  in  his  Room,  with  Power  to  dis- 
solve, or  nominate  any  other  Person ;  ami  gave  them  his  Share  of 
the  Capital,  and  all  Freehold  and  Leasehold,  in  Trust  to  carry  on 
the  Trade  as  long  as  they  should  think  fit ;  and  after  Expiration  of 
Partnership  to  sell  the  Estates,  and  with  the  Produce  and  Profits 
of  the  Trade,  and  all  the  rest  of  his  Estates  form  a  Fund  to  ic- 
cumulate  Twelve  Years ;  then  among  the  Grand-Children  living: 
by  Codicil  he  substituted  his  Partner,  who  was  his  Son-in-Law,  in 
the  Room  of  one  Executor  removed;  and  desired,  that  if  hh 
Executors  should  continue  Trade,  and  his  Grand-Sons  7*.  and  J. 
should  attain  Twenty-one,  his  Executors  would  nominate  etch  a 
Partner  for  a  Quarter,  when  Executors  should  think  fit,  with  l^ 
gacie^  at  the  same  Time,  to  sink  into  the  Estate,  if  they  should 

deplioe 
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decline  the  Parti^ershipy  or  die  before  Twenty-one ;  Executors  to 
advance  any  farther  Sum  they  mjgl^t  want  to  carry  on  Trade ;  the 
rest  of  his  Property  among  all  the  Grand-Children  except  T.  and 
J.  by  another  Codicil  he  left  it  entirely  in  Discretion  of  the  Exe- 
cutors to  appoint/,  ornot ;  if  they  should  not  think  proper, his  Lc* 
gacy  to  be  void  ;  T.  and/,  both  entitled  to  be  Partners,  and  to  their 
Legacies  at  Twcnty-oqc,  one  Executor,  their  Father^  being  for 
admitting  them,  the  other  two  against  it :  but  if  all  h^  without 
Fraud  united  in  declaring  /.  unfit,  they  might  have  excluded  him; 
in  which  Case  he  could  have  taken  nothing  under  his  Devise. 
Wainwright  y.  Watermon.  Vol.  I.3n. 

51,  Testator  devised  his  Estate  upon  Trust,  that  his  Man* 

tion-House,    Park,  Garden,  &c.  Pictures,  Plate,    Furniture,   &c. 
(to  go  as  Heir- Looms)  should,  by  the  Trustee,  be  kept  in  Hand, 
and  in  good  Order  and  Repair,  till  all  Incumbrances  paid ;  upon 
farther  Trust  to  permit  Testators  Di^ughter  to  have,  hold,  occupy, 
use,  and  epjoy  his  said  Mansion*House,  Park,'  Garden,  &c.  Pic- 
turcs,  Plate,  Furniture,  &c.  for  Life ;  upon  farther  Trust  to  lay 
out  from  Rents  and  Profits,  all  he  should  think  necessary  to  keep  the 
Mansion-House,  &c.  in  Repair ;  then  to  pay  the  Daughter  an  An* 
jiuity  of  ;£600  for -Life  (for  whom  he  also  charged  the  Estate  with 
if  10,000)  and  to  apply  the  Surplus  in'  discharging  the  Incum* 
brances,  from  which  he  excepted  the  Mansion-House,  &c.;  he 
gave  the  Trustee  jf  200  a  Year  above  all  Charges ;  and  after  Charges 
paid  limited  the  Estate  over :  the  Daughter  occupied  the  House 
till  her  Death :  afterwards  the  Trustee  lived  in  it :  the  Daughter 
held  to  have  an  equitable  Life  Estate  in  the  House,  &c.  as  except* 
cd  from  the  general  Devise  to  the  Trustee ;  who  therefore  upon 
Account  was  not  allowed  for  Rates  and  Taxes  paid,  and  Expcnce 
iii  the  Garden  defrayed  by  him  during  her  Life :  but  allowed  for 
them   afterwards,  because  under  this  Will  necessary  for  him  to 
occupy  either  himself  or  by  a   Servant :  allowed  for  necessary 
^peiice  of  procuring  a  Thing  to  be  done,  which  turned  out  to  be 
reasonable,  though  he  might  have  come  to  the  Court  to  see  whether 
it  was  proper :  not  allowed  for  Costs  of  a  Suit  against  the  Daugh* 
ter  voluntarily  paid  by  him,  evjsi)  though  she  was  entitled  to  them 
from  the  Estate ;  nor  for  a  Park-Keeper  upon  the  TrKst   Estate, 
because  used  as  his  own  Servant.  Founiaine  v.  Pellet.  Vol.  L  337 • 

^2.  ■■    I        II  Testatpr*s  Mistake  not  rectified,   because  nothing  to 

L 1 3  shew 
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tkfff  w\mt  would  have  been  the  Int^itioa,  if  no  Mistake*  Smiik  v. 
MaiUmi.  Vol.  I.  3$2. 

33.  Legacy  out  of  a  Fund  in  the  East  Indies  given  over  in 

.  case  of  Death  of  Legatee,  before  he  might  have  received  it,  vested 

from  Death  of  Testator.  Hntchin  v.  Mannington.  VoL  I.  366. 

34.  ■  ■  ■  Estate  devised  on  Trust  to  be  sold  with  all  possible 
Diligence,  or  in  reasonable  Time^  conBidercd  as  sold  from  Testato/s 
Death.  Vol.  I.  367. 

35.  Plate  excepted  from  Bequest  of  Pm'sonal  to  Wile,  after 

her  Decease  over,  and  recited  to  be  ^^  hereinafter  given  to 
Daughter,''  but  not  farther  noticed:  undisposed  of.  Frtdericks. 
Hall.  Vol.  L  396. 

3(.  ..^........-..«  Legacies  in  Trust  for  all  Grand-Ghiklren   then  in 

existence  by  Name,  to  Sons  at  Twenty-three,  Daughters  at  Twenty- 
one  ;  mesne  Interest  for  Education ;  Surplus  to  accumulate,  with 
Survivorship ;  Residue  lor  all  the  Graiid«Childrea  geneimlly  for 
their  Benefit,  '*  as  aforesaid  r'*  by  Codicil,  a  Fund  act  apart  to  pay 
Life  Annuities  :  Grand-Child  bom  after  Testator's  Death  not  en- 
titled to  a  Share  of  the  Residue ;  into  which   the  Fund  under  the 

-  Codicil  falls  after  the  Purpose  answered.  Hill  v.  Chapman.  Vol,  I. 
405. 

37,  Codicil  considered  as  Part  of  the  Will ;  and  Inlnit 

drawn  from  the  Whole.  Vol.  I,  407. 

3$.  '  ■  Devise  properly  attested  of  Land  upon  several  Trusts; 
Remainder  to  such  Trusts  as  Testator  should  by  any  Deed  appoint; 
whether  Land  would  pass  by  the  Deed  of  Appointment  sent  to 
Law  u|)on  a  Case  stating  the  Devise  to  be  to  Uses.  Habergktm  v. 
Vincent  Vol.  L  410. 

39.  •  Land  devised  in  Trust  to  pay  Debts  and  Leg^es, 
charged  with  all  that  the  Ecclesiastical  Court  would  establish.  Vol. 
L411. 

40.  Deeds  testamentary  in  their  Nature,  often  lequirrf 

to  be  proved  as  such.  Vol.  I.  ibid. 

41.  ■  Testator  devised  to  all  the  Children  of  his  two  Sisters 
A.  and  B. :  A,  long  before  the  Date  of  the  Will  changied  from  the 
Jewish  to  the  Roman  Catholic  Religion,  was  baptixed  by  a  new 

Ntme, 


WILL:  621 

Namei  mud  became  a  prt>fe8sed  Nun  at  Genoa :  Bill  by  theChildren 
of  C.  a  third  Sister,  living  with  B.  at  Legkam^  upon  ground  of 
Mistake  in  TestatOTy  and  Evidence  of  Intent  to  provide  for  hit 
Sisters  at  Leghorn^  dismissed.  Delmare  v.  RohtUo.  Vol.  1. 412. 

42.  »  Latent  Ambiguity  produced  and  dissolved  by  Parol ; 
but  Parol  never  admitted  on  patent  Ambiguity.  Vol.  I.  415. 

43.  ■  Bequest  to  the  Son  and  Daughter  of  one  who  has  jBeveral 
Sons;  latent  Ambiguity.  Vol.  I.  ibid. 

44.  Devise  of  Land  to  be  sold :  Money  produced  by  the 

Sale  charged  with  Simple  Contract  Debts  on  the  Intention,  though 
doubtful.  Kidney  v.  Cousvnaker,  Vol.  I.  43£. 

45.  • **  After  paying  Debts'*  amounts  to  a  Charge  for  Debts  i 

for  which  very  little  is  sufficient,  the  Court  leaning  that  way.  Vol* 
L440. 

46.  .1  The  leaning  of  the  Court  to  chaige  Land  with  Simple 
Contract  Debts*  must  be  warranted  by  the  Intention.  Vol.  L  443. 

4j,  ,  Where  Testator  combines  Real  wit^  Personal  generally, 

the  Real  is  subject  to  all  the  Burthens  of  the  Personal.  VoL  L  444. 

43.  Intent  may  be  argued  from,  though  the  Words,  -by 

which  it  appears,  were  unneces  sary.  Vol.  I.  ibid, 

49.  Legacies  nearly  similar  given  to  the  same  Persons  by 

different  Instruments  :  Legatees  not  entitled  to  both.  Moggridge  v. 
ThachweU.  Vol.  I.  464. 

50.  Bequest  to  A.  his  Executors  and  Administrators,  de- 
siring him  to  dispose  in  such  Chanties  as  he  thinks  fit,  recom* 
mending  Poor  Clergymen  with  large  Families  and  good  Characters: 
A.  died  Nine  Years  before  Testatrix,  who  had  Notice  of  that : 
executed  by  the  Court  by  reference  to  the  Master  to  settle  a  Plaa, 
having  particular  regard  to  that  Recommendation.  Moggridge  v* 

51. Legacies  to  the  same  Persons  by  different  Instruments 

generally  presumed  additional,  unless  contrary  Intent  appears ;  of 
which  simple  Repetition,  if  exact,  is  sufficient  Proof*  Vol.  I.  472. 
ThackwelL  Vol.  I.  t^tU-— Affirmed  on  Re-hearing.  Vol.  VII.  36. 

52,  ■  I..  .  Legacies  by  one  Instrument  not  adeemed  by  a  second* 
not  relating  to  the  first  Voh  I.  479* 

53.  WILt 
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53.  WILI^-Wherc  Legacy  is  given  only  to  erect  a  Charity,  Le- 
gatee is  a  Trustee  at  all  Events ;  and  can  have  no  Pretensions  for 
himself.  Vol.  I.  475. 

54.  ■  Will  not  to  be  construed  by  subsequent  (Hrctno- 
stances.  Vol.  I.  ibid, 

55. Lands  purchased  after  a  general  Devise  pass  under  it, 

Republication  being  implied  from  a  Codicil  concerning  Personally 
refeiring  to  the  Will,  directed  to  be  taken  as  Part  of  it,  and  tt^ 
tested  by  three  Witnesses.  Barnes  v.  Crowe.  Vol.  L  486. 

56.  Since  the  Statute  of  Frauds,  Annexation  of  a  Codicil 

to  a  Will  not  admissible  Evidence  of  Republication,  because  PinoL 
Vol.  1. 495. 

57. Codicil  by  its  Nature  refers  to  a  former  Will,  tod 

becomes  Part  of  it  Vol.  I.  497- 

5g.  To  republish  a  Will  Re-execution  not  necessaiy,  nor 

a  particular  Intent  to  republish  :  Intent  to  consider  it  as  of  a  sub- 
sequent Date  is  sufficient ;  which  Intent  in  case  of  Land  must» 
since  the  Statute  of  Frauds,  appear  in  Writing  according  to  tbt 
Provisions  of  the  Statute.  Vol.  I.  ibid. 

59.  Bequest  of  Money  to  be  laid  out  in  Land  for  Establish- 

ment  of  Minister  of  a  Chapel,  void  under  the  9  Geo.  2.  c.  36; 
and  not  supported  by  supposing  a  Discretion  in  the  Trustees  not  V> 
lay  it  out  in  Land,  the  Directions  being  imperative.  Gricvetv.Case. 
Vol.  I.  548. 

60.  Where  the  general  Object  of  the  Devise  is  viud,  t» 

support  upon  an  Intention  of  personal  Benefit  the  Interest  of  a 
Devisee,  it  must  be  totally  sepatate  from  that  Object.  Grieva  v. 
Case.  Vol.  I.  ibid. 

61.  — —  Bond  to  pay  an  Annuity  till  a  Legacy  recited  to  bsve 
been  bequeathed  by  the  last  Will  of  Obligor  to  Obligee,  should  be 
paid ;  by  a  previous  Will  he  had  given  a  Legacy :  but  that  vss 
revoked  by  a  subsequent  Will ;  and  a  less  Legacy  given,  payable 
Six  Months  after  Testator's  Death,  "  over  and  above  the  Annoitj 
'*  which  I  have  secured  to  him  for  his  Life  :'*  the  Annuity  sad 
Bond  were  assigned  by  the  Obligee  **  as  some  Provision  for  bis 
*'  Mother,  to  be  received  by  her  during  the  Life  of  the  Obligor, 
^*  as  fully  and  beneficially  ^$  it  could  have  been  by  the  Obligee:'' 
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the  Bond  and  Assignment  were  put  into  the  Possession  of  the 
Testator,  and  continued  so  till  his  Death  :  the  Legatee  is  entitled 
to  the  Legacy  with  Interest  if  not  paid  at  the  Time;  and  also  to  the 
Annuity  for  his  Life,  i.n  Trust  for  his  Mother.  Crosbie  v.  Murray, 
Vol.  L  555. 

62. Devise  may  be  by  Implication,  if  upon  a  clcfar  Pre- 
sumption. Vol.  I.  561. 

63.  . Devise  of  Lands  to  be  sold  in  aid  of  Personal,  "  and 

*•  after  Death  of  my  Wife  the  Estates  not  sold,  and  the  Personal 
*^  not  applied,   to  be  subject  as  after  mentioned  ;  the  Rents  and 

Produce  to  be  carried   on  in  Accumulation  of  3  per  Cent$^  as 

aforesaid,  during   her  Life,and  also   for  five  Years  after  her 

Death,  and  to  be  laid  out  in  Land  ;  t)ien  if  my  Son  M.  shall  be 

living,  and  any  lawful  Issue  of  his   Body,  and  if  my  Son  G. 

shall   be  living,   and   lawful  Issue  of   his  Body,   to  them  for 

Life  as  Tenance  in  Common,  then  to  their  Issue  in  Moieties ;  if 

''  6nly  Issue  of  one,  to  that  Issue ;  if  but  one,  to  that  one*'  with 

Power  of  Settlement ;  **  my  Wife  to  receive  such   Provision  as 

aforesaid  neat  and   clear,  and  the  Residue  only  to   be  subject 

to  the  Devise  over,  to  take  place  after  her  Death  ;  and  if  both 

^  my  stiid  Sons  shall  be  dead  without  Issue,"  then  to  his  Daughter 

for  Life :  after  her  Death  to  her  Son,  his  Heirs,  &c.  and  if  she 

-should  have  any. other  Issue  to  them,  their  Heirs,  &c.  on  Failure 

"  of  Issue  of  his  Sons  and  Grand-Son  :  the  Devise  over  is  attached 

to  the  single  Event  of  both  Sons  being  dead  without  Issue  at  the 

Death  of  the  Wife,  or  Five  Years  after  at  most :  and  one  Son  being 

alive  at  that  Time,  though  without  Issue,  it  never  to6k  Effect:  but 

the  Son  is  not  entitled  to  the  Estate  absolutely,  on  account  of  the 

contingent  Interest  in  his  Issue.  Graves  v.  Bainbrigge.  Vol.  1. 562* 

See  Baron  and  Feme  3.     Election  4,  5.    Issue.    Power  3. 

11.     Practice  60,     Residuar  if  Bequest.    Satisfaction^. 

6^,  Testator  directed  Money  to  be  laid  out  in  Manors^ 

Lands,  Tenements,  Tithes,  and  Hereditaments,  or  very  long  Terms, 
with  Limitations  applicable  to  real  Estate ;  the  Money  not  having 
been  laid  out,  the  Crown,  on  Failure  of  Heirs,  has  no  Equity 
against  next  of  Kin  to  have  it  laid  out  in  real  Estate  in  order  to 
claim  by  Escheat :  the  Devisees  on  becoming  absolutely  entitled 
have  the  Option  given  by  the  Will ;  and  a  Deed  of  Appointment  by 
pa^f[  a  Feme  Covert,  was  held  sufficient  Indication  of  her  Intcntioii 
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that  It  ihouM  continue  Personal,  against  lier  Heir  claiming  it,  is 
ineffectually  disposed  of  for  want  of  her  Examiaation.  WaOur^. 
DeMue.  Vol.  II.  170. 

65,  — DcA-isc  of  Freehold  and  Copykold,  sttrrmderpd  to  the 

Use  of  the  Will,  to  Trustees  and  the  Survivor  «nd  his  Hein,  ia 
Trust  to  pay  Debts  and  Legacies,  an  Annuity  to  the  Testator's  Sod, 
and  for  other  Purposes  ;  then  on  the  Marriage  or  attaining  Twenty- 
one  of  his  Grand-Daughter^  to  convey  to  her  for  Life ;  Remainder 
to  Trustees,  ^c.  Ucmainder  to  her  first  and  other  Sons  in  Tail  Male; 
Remainder  to  her  Daughters  in  Tail  "general :  Remainder  to  such 
Persons,  for   ach  Estates,  and  subject  to  such  Charges  and  Con- 
ditioos  as  he  should  by  any  Deed  or  Instrument,  with  two  or  more 
Wtnesses,  appoint.    The  next  Day  by  Deed  Poll,  with  two  Wit- 
nesses, reciting  his  Will,  and  that  he  had  reserved  a  Power  of  dis- 
posing of  hb  Estate,  farther  he  directed  his  Trustees,  immediately 
after  the  Death  of  his  Grand-Daughter  and  Failure  of  her  Issue, 
to  convey  all  his  Real  to  the  first  and  other  Sons  of  his  Son  in  Tail 
Male,  then  to  his  Daughters  in  Tail  general,  then  to  the  right  Heirs 
of  the  Survivor  of  his  Trustees,  his  Heirs  and  Assigns  lor  ever. 
Vo  Conveyance  was  made.    The  Grand-Daughter  died  without 
Issue ;  then  the  Son  died  without  Issue,  leaving  one  Trustee  sur- 
iriving.     Under  the  Will  alone  the  Trustees  have  a  mere  legal 
Estate;  and  all  the  equitable  Interest  beyond  the  express  Dis- 
positions, would  result  to  the  Son  as  Heir;  but  the  Deed  vis 
considered  as  a  Codicil  sufficiently  executed  to  pass  Cop/hold,  bat 
not  Freehold.    The  last  Limitation  is  a  contingent  Remainder  is 
the  Heir  of  the  surviving  Trustee;  and  a  Conveyance  was  directed, 
with  an  Insertion  of  Trustees  to  support  that  Remainder  as  to  die 
Copyhold ;  the  Rents  and  Profits  of  the  Copyhold,  during  the 
Life  of  the  Trustee,  and  all  the  Freehold,  to  go  to  tho  Heir  of  th^ 
Testator.  Habergham  v.  Vmcent.  Vol.  II.  204. 

66.  Where  a  Testator  refers  expressly  to  a  Paper  almdy 

written  and  describes  it  sufficiently,  it  is  as  if  incorporated  ia  ^tk 
Will.  Vol.  II.  228. 

Cj. A  Rent  is  a  Tenement,  and  therefore  cannot  pass  hj 

Will  without  three  Witnesses,    if  out  of   Freehold;   the  Wortf 
**  Tenement"  being  in  the  Statue  of  Frauds.  Vol.  II.  952* 

Ss.  ...—  A  Deed  and  a  Will  cannot  unite.  Vol.  IL  295. 
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i%.  WILL— The  Decisions,  that  Laud  charged  widi  Legacies  ^jr 
a  Will  duly  executed  is  liable  to  Legacies  given  by  an  unattested 
Codicil,  do  not  go  upon  a  Powei  reserved  to  the  Testator  to  incmaso 
Che  Charge  by  a  future  Act,  which  cann6t.be,  but  upon  Analogy  to 
the  Case  of  Debts.  The  Rule  has  not  been  extended  to  the  Case 
of  a  primary  Charge  on  Land,  but  only  to  a  Charge  in  aid  of 
Personal,  from  the  fluctuating  Nature  of  which  it  is  necessarily 
uncertain.  Vol.  IL  $S6. 

yo. Testatrix  gave  Stock  to  Trustees  on  Trust  to  pay  Ao 

Dividends  to  her  Niece  for  Life,  and  after  her  Decease  that  die 
Stock  should  be  equally  divided  among  the  Brother  and  four  Sisters, 
of  the  Testatrix,  and  in  like  manner  to  the  Survivors  or  Survivor 
of  them.  The  Niece  was  residuary  Legatee.  This  is  a  Tenancy 
in  common  between  those  alive  at  the  Death  of  the  Niece  and  the 
Representatives  of  such  as  died  in  her  Life.  Roebuck  v.  Deam» 
Vol.  IL  265. 

71.  M  ■  <  II  ■  Devise  of  Land  to  be  sold ;  Money  produced  by  the 
Sale  charged  with  Simple  Contract  Debts  on  implied  lateadou* 
Kidney  v.  Cmusmalcer.  VoL  IL  267. 


7e. This  Clause  beginning  a  Will,  <' First,  I  will aad  dinct, 

^  that  all  my  legal  Debts,  Legacies,  and  Funeral  Expences,  ihall 
**  be  fully  paid,*'  is  not  sufficient  alone  to  charge  Legacies  on  real 
Estates  specifically  devised ;  for  which  the  Intent  must  be  clear* 
Kightky  v.  Kighiiesf.  Vol.  II.  328. 

75.  ■  ■  I  t„  Where  Testator  means  for  a  valuable  or  meritorious 
Ceniideratton  to  cresate  a  Charge,  which  by  Law  he  cannot,  Cqvity 
will  aid  the  Intentioii>  and  even  supply  a  Defect,  as  the  Want  of 
a  Surrender;  but  the  Intent  must  be  clear.   Vol.  II.  332. 

74.  »■  ■         Trust  raised  under  a  Recommendation  by  a  Wilt  to' 
a  Legatee,  to  dispose  of  her  Legacy  among  certain  Person»  after 
her  Death.    Malm  v.  Ktigkly.  Vol.  IL  333.  529- 

75.  «  Testator  by  shewing  his  Desire,  creates  a  Trust,  unless 
plain  Words  or  necessary  Implication^  that  there  is  to  be  a  Dis- 
caNttien  t0  defeat  it  VoLIL  335. 

7$.  «.«......-»  Testatrix,  Mortgagee  of  an  Estate,  of  which  her  Bro- 
ther was  Tenant  for  lile^  and  having  his  Bond  for  some  Arreact. 
of  Interest,  bequeathed  to  him  the  Arrears  of  her  Mortgage  en 

his 
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his  Estate ;  likewise  a  Bond  from  him  in  her  Possession ;  half  of 
the  Mortgage  Money  was  paid  before  the  Will;  the  principal 
Mortgage  Money  does  not  pass.     Hamilton  v.  Uoyd,  Vol.  IL  4l6. 

77.  — — —  The  Rules,  as  to  Revocations  of  Wills,  arc  the  same 
in  Law  and  lu^uit}'.  Brydgei  v.  The  Duchess  of  Chamdos,  Vol 
II.  417. 

78,  I  Articles  to  settle  Estates  of  the  Husband,  subject  to 
certain  Uses  and  Trusts,  on  the  first  and  other  Sons  in  Tail  Male ; 
Remainder  to  the  Husband  in  Fee;  the  Husband  confinning  the 
Articles,  devised  the  same  Estates  in  case  he  should  die  without 
Issue  Male,  or  on  failure  of  Issue  Male  in  the  Life  of  his  Wife; 
and  by  a  subsequent  Settlement  in  Performance  of  the  Articles, 
conveyed  to  Trustees  and  their  Heirs  (after  certain  Uses  and  Trusts) 
to  the  Use  of  the  first  and  other  Sons  in  Tail  Male  ;  Remainder  to 
himself  in  Fee;  the  whole  Fee  being  conveyed,  and  some  of  the 
Purposes  being  inconsistent  with  the  Will  and  the  Articles,  the 
Will  is  revoked  as  to  the  settled  Estates.  Brydges  v.  The  Dwckas 
of  Chandos.  Vol Al.  ibid. 

yj,  ■  If  Lands  devised  are  conveyed  for  a  partial  Purpose, 

as  a  Mortgage  or  Payment  of  Debts,  it  is  a  Revocation  pro  Umis 
only.     Brydges  v.  The  Dwehess  ofChandos.  Vol.  II .  Md. 

80.  ' The  Rule  that  after-purchased  Lands  do  not  pass  bj 

a  Devise,  does  not  arise  from  the  Word  '*  having*'  in  the  Statute  of 
Wills,  but  from  the  difference  between  the  Roman  Testament  or 
Wills  of  personal  Estate,  and  a  Devise  by  the  Law  of  Engimid; 
which  is  an  Appointment  of  the  Person  to  take  the  specific  Estate 
in  Nature  of  a  Conveyance,  though  fluctuating  till  Death.  Vol. 
U.  427. 

Si.  ■  Partition  is  no  Revocation  of  a  Devise;  otherwise,  if 

theObjectextends  farther,  even  merely  to  a  Power  of  Appointment* 
Vol.  II.  429. 

82.  — — — —  Legal   Estate  taken  after  a  Devise  of  the  equiuUft 
Estate ;  that  is  no  Revocation.  Vol.  IL  ibid. 

33.  — — —  A  Recovery  after  a  Will,  though  no  Intention  to  lefoke, 
is  a  Revocation.  Vol.  IL  430. 

84.        '  A  Covenant  may  be  a  Revocation  of  a  Will.    Vd.  IL 

43^. 
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tS.  WILL — Devise,  sulject  to  a  Term  of  1000  Years,  to  A.  ia 
strict  Settlement ;  Remainder  to  B.  in  strict  Settlement ;  and  after 
other  Limitations  in  Tail,  Remainder  upon  Trust  to  be  sold ;  tlie 
Trust  of  the  Term  was  to  raise  jC4,000  to  be  applied  first  to  Debts, 
Legacies,  &c.;  the  Rents,  Profits,  and  Emoluments,  arising,  gixiw- 
ing,  or  received  from  the  Real  and  Personal,  to  be  applied  to 
Debts  and  Legacies,  and  afterwards  to  be  an  aggregate  Fund,  and 
attend  the  Inheritance ;  the  Interest  of  the  ^4,000  to  be  paid  out 
of  the  Rents  and  Profits  of  the  Estd,tes  in  the  Tenn ;  the  Rents 
and  Profits  to  accumulate  till  one  of  the  Devisees  should  attain  21 ; 
then  to  be  paid  to  him;  by  Codicil,  the  Testator  reciting  the  Trust 
to  sell  bequeathed  Part  of  the  Produce,  and  gave  all  the  Residue^ 
and  all  the  Residue  of  his  Personal,  not  disposed  of  by  his  AVill, 
to  his  Legatees ;  the  Residue  of  the  Money  raised  under  the  Term 
and  of  the  Personal  is  to  attenti  the  Inheritance ;  and  the  Interest 
as  payable  to  the  Tenant  for  Life,  the  Principal  to  the  first  Tenant 
in  Tail.    Sktidfrn  v.  Barnes.  Vol.  II.  444. 

^^  ,    ,  Land  devised  to  be  sold ;  the  Produce  to  be  applied 

as  after  mentioned ;  if  no  Disposition  is  made,  the  Heir  shall  cake. 
Vol.  II.  447. 

jl7.  ^m-mmmmmmmm  Tcstator  CH^tcd  a  TcHU  for  Debts  and  Legacies,  and 
gave  j£  1,000  to  his  Niece,  to  be  paid  immediately  after  his  Decease,, 
if  she  should  be  then  married;  if  not,  the  Interest  of  the  said 
Legacy  to  be  paid  her  for  Life,  to  be  calculated  and  paid  to  the 
Day  of  her  Death  or  Marriage;  if  she  should  die  unmarried,  the 
Legacy  to  lapse  for  the  Benefit  of  the  Estate;  and  by  Codicil  he 
gave  her  ^200  in  Addition  to  what  he  had  given  her  by  the  Will ; 
held,  that  the  additional  Legacy  is  to  be  raised  out  of  the  sama 
Fund,  and  subject  to  the  same  Conditions ;  and  the  Legatee  having 
xnarried  after  the  TescatorY  Death  is  entitled.  Cr<ywdcr  v.  Clewet. 
Vol.  11.  449. 

S8.  ■  A  Legacy  substituted  for  another,  shall  be  raised  out 

of  the  same  Fund  and  subject  to  the  same  Conditions.    Vol.  II. 
450. 

• 

$g,  "  Devise   of   Lands,    Tenements,    and    Heriditaments, 

subject  to  a  Term  of  11   Years,  in  Trust  to  receive  the  Rents, 

.  Issues,  and  Profits  of  the  Premises,  that  from  Time  to  Timf 

should  accrue  and  become  due,  and  dispose,  &c;  an  Advow^n 

in  gross  passes;  and  a  Sale  of  the  next  Presentation  within  the 

Term 
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Term  by  Direction  and  for  the  Benefit  of  the  Cettuf  que  Trw$t 
established.     Earl  of  Albermark  v.  BjogerM.  Vol.  II.  477. 

90. Bequest  to  the  Use  and  Behoof  of  ^.  and  in  case  of 

her  Deccascy  to  the  Use  and  Behoof  of  her  Children,  Share  and 
Share  alike ;  held  a  Life  Interest  only  in  A,  the  Capital  to  her 
Children  after  her  Decease.  Lord  Douglas  v.  Chalmer.  Vol.  II. 
501. 

91  •  ■  Testator  devised  all   his  Manors,  Messuages,  Lands, 

Tenements,  Tithes,  and  Hereditaments,  and   all  hb   real  Estate 
whatsoever,  '*  except  what  is  hereinafter  mentioined  and   devised" 
to  the  Use  of  all  his  Children  successively  in  strict  Settlement; 
and  gave  two  of  them  Annuities,  which  he  charged  upon  a  Rectcny 
held  by  him  under  a  Lease  for  Lives,  which  he  directed  to  be 
renewed  if  those  two  Children,  or  either,  should  be   living  at  his 
Death,  and  that  their  Lives,  or  that  of  the  Survivor,  should  be 
inserted  in  the  new  Lease,  and  the  Fine  paid  out  of  his  Personal. 
He  gave  Part  of  his  Personal  specifically,  and  directed  the  Residat 
to  be  laid  out  in  Land,  to  be  settled  to  the  same  Uses  as  his  Red ; 
but  afterwards,  by  a  testamentary  Paper  unattestedt  he  disposed 
of  his  Personal  otherwise ;  the  Heir  contracted  to  sell  the  Lease  of 
the  Rectory ;  and  upon  a  Case  directed  to  the  Court  of  JTisf*! 
Bench^  on  his  Bill  for  specific  Performance,  the  Certificate  was, 
that  the  Lease  did  not  pass  by  the  Will,  but  devolved  en  the  Heir 
as  special  Occupant;  but  the   Lord  Chancellor  considered  thit 
Title  too  doubtful  to  be  forced  on  a  Purchaser.     SkefiM  t •  Lord 
Mtdgrave.  Vol.  If.  526. 

99p         '  Three  Annuities  for  a  Term  of  Years  bequeathed  hi 

Trust  for  three  Children,  J.  B.  and  C.  respectively  for  Life;  ia 
case  of  the  Death  of  either  leaving  any  Child  or  Chiidsn, 
his  or  her  Annuity  to  be  equally  divided  between  such  ChiM  or 
Children,  Share  and  Share  alike;  in  case  of  the  Death  of  either 
without  Issue,  his  or  her  Annuity  to  go  to  the  Survivors  or  Snt* 
vivor  of  them  equally.  Share  and  Share  alike:  with  a  IJmilatioi 
over  in  case  of  the  Deaths  of  all  without  Issue  as  aforesaid ;  J» 
died  without  Issue ;  jfn  Annuity  went  to  B.  and  C.  subject  to  tki 
contingent  Limitation  over,  and  upon  fi's  Death  leaving  Childro^ 
belongs  in  Moieties  absolutely  to  his  Administrator  and  C  Flv" 
itrgucht  v.  Blake.  Vol.  IL  534. 
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9$.  WlLlr^Testator  devised  Freehold  Estate  to  his  Brother  and 
his  Wife,  for  their  lives ;  Remainder  to  A.  his  Nephew^  dad  the 
Heirs  Male  of  his  Body ;  and  for  Default  of  such  Issue  to  B*  ia 
the  same  Manner ;  Remainder  over ;  be  gave  so  much  of  the  sazte 
Estate,  as  was  Leasehold,  to  his  Brother  and  his  Wife,  for  so 
many  Years  of  the  Tcfm  as  they  or  the  Survivor  should  live>  and 
directed  that  after  the  Decease  of  the  Survivor,  the  Leasehold 
Premises  shoMld  from  Time  to  'Clme  be  held  and  enjoyed,  and 
belong  to  the  several  Persons  in  Succession>  who  should  for  the 
Time  being  be  entitled  to  the  Freehold,  so  far  as  the  Ruksof  La# 
would  admit,  and  gave  the  same  Direction  as  to  the  Furniture  of 
the  Mansion-House,  By  Codicil  reciting,  that  he  had  devised  the 
Freehold  Part  after  Failure  of  Issue  Mal6  of  J.  to  J3.  in  Tail 
Male,  Sec,  he  revoked  those  Limitations,  and  after  Failure  of 
issue  Male  of  A.  devhed  to  others,  and  re)^l'ed  the  Disposition 
he  had  made  of  the  Leasehold  and  Furniture ;  A.  takes  the  Lease* 
hold  absolutely.    Tordt/ct  v.  Fori.  Vol.  11.  536. 

94.  A  wrong  Description  of  a  Legatee  will  not  defeat  h 

Legacy  given  to  him  by  Namew    Standen  v.  Stcnden.  Vol.  IL  599^ 

95.  — — -  Devise  of  Real  to  be  sold,  and  the  Produce  with  the 
Personal  to  Testator's  Wife  for  Life,  with  Power  to  appoint  a 
jdoiety  by  Deed  or  Will,  with  two  or  more  Witnesses ;  the  Estate 
was  not  sold ;  the  Wife,  having  no  other  real  Estate,  by  Will  witli 
three  Witnesses,  gave  specific  Legacies,  some  described  to  ha^e 
been  her  Husband's,  and  all  the  Rest,  Residue,  and  Remainder  of 
her  Estate  and  Effects,  of  what  Nature  or  Kind  aoevef,  and  whether 
Real  or  Personal,  and  all  her  Plate,  China,  Linen,  and  othef 
Utensils,  which  she  should  be  possessed  of,  interested  in,  or  entUled 
to,  at  her  Decease;  the  Power  is  executed  by  the  residuary  Clause^ 
Evidence  of  Conversations  with  the  Person  who  drew  the  Will,  to 
shew  the  Testatrix  had  no  other  real  Estate,  rejected.  Standee  ?» 
StimdeH.  Vol.  II.  ibid. 

96.  « By  Marriage  Articles,  the  Husbancl  covenante3  tb 

'  convey  to  the  Use  of  himself  for  Liie ;  Remainder  in  Trust  to 
secure  an  Annuity  to  his  Wife  for  Life  in  bar  of  Dowcf ;  Remainder  to 
Trustees  for  Years  to  raise  Portions;  Remainder  tp  the  Sons  and 
Daughters  successively  in  Tail ;  Remainder  to  his  own  right  Heirs  ^ 
afterwards  he  devised  upon  Condition  that  he  should  leave  no  Issue ; 
And  after  the  Will  he,  in  pursuance  of  the  Articles,  conveyed  to 
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Trustees  and  their  Heirs  to  the  Uses  and  Trusts  of  llie  Articles; 
the  Will  is  not  revoked.  WiiUams  v.  Owtns.  Vol.  II.  595. 

97.  ■  ■!  ■  The  Rules  as  to  Revocation  applied  to  l^al  Estates, 
are  in  Equity  applied  to  equitable  Estates.  Mortgage  in  Fee  is  a 
total  Revocation  at  Law,  but  in  Equity  only  pro  tanio.  Vol.  IL 
598. 

98.  Recovery  by  Tenant  in  Tiul  with  Reversion  in  Fee,  b 

a  Revocation  at  Law.;  so  in  Equityv  if  an  equitable  Estate.   Vd. 
IL  59$. 

^Q,  ,  Where  a  devised  Estate  is  differently  modified,  there 

is  a  Revocation  ;  otherwise^  where  the  Testator  remains  with  the 
same  Estate  and  Interest,  and  subject  to  the  same  Means  of  Dis- 
position, though  changed  as  to  the  legal  or  equitable  Quality. 
VoLILt^trf. 

100.       ■         Conveyance  in  Fee  for  Payment  of  Debt^  is  no  ftevoct- 
tion.    Vol.  11.600. 

101  •  '  Fine  for  the  mere  Purpose  of  a  Partition  is  no  Revon- 

tion  even  at  Law.    Vol.  II.  ibid, 

102.  Articles  to  sell  a  devised  Estate  are  a  Revocation  in 

.   Equity,  but  not  at  Law.  Vol.  II.  601. 

105.  Testator  devised  all  his  real  Estate  to  his  Sister  for 

Life ;  Remainder  to  her  Children  as  she  should  appoint ;  for  wsst 
of  Appointment,  to  all  her  Children  and  their  Heirs  as  Tenants  io 
common.  His  Sister  having  two  Daughters,  by  a  Codicil,  de 
clarcd  to  be  a  Codicil  to  his  Will  not  then  at  Hand,  he  gave  one  </ 
them  an  Annuity;  and  directing  his  Annuities  to  be  paid  out  of 
his  3  per  Cent,  Stock,  he  charged  them  on  his  real  Estate  in  cue 
of  a  Deficiency ;  and  directing  the  Residue  of  his  personal  Eitite 
to  be  invested  in  Freehold  Lands  and  Hereditaments,  he  lecm- 
Incnded  to  his  Sister  to  settle  and  convey,  or  join  with  her  Husband 
in  settling  and  conveying  all  his  Estates  and  Property,  which  sk 
might  derive  from  him  after  his  Decease,  to  the  Use  of  her  t«t 
Daughters  for  Life,  in  such'  Parts,  Shares,  and  Proportions,  tf 
she  should  approve,  with  Remainder  to  their  respective  Issue,  soi 
Cross  Remainders,  and  the  usual  Powers  and  Clauses  in  strict  Settle- 
ment. The  Testator's  Sister  died  in  his  Life ;  and  her  Twx>  Daughters 
were  his  Oo-heircsses;    Some  real  Estates  were  purchased  betmeo 
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the  Executions  of  the  Will  and  Codicil.  As  to  the  real  Estate  the 
Will  is  not  revoked,  but  is  republished  by  the  Codicil ;  and  the 
two  Nieces  are  entitled  to  all  the  real  Estates,  and  to  those  direct- 
ed to  be  purchased  as  Tenants  in  Common  in  Fee.  MeggUon  v, 
Moore.  Vol.  11.  630. 

104.  Devise  to  the  Heir  at  Law  and  his  Issue  Male  in 

strict  Settlement ;  Remainder  in  Trust  to  be  sold,  and  the  Money 
to  be  distributed  among  certain  Persons,  or  the  Survivors  or  Sur* 
vivor  of  them,  and  that  the  Share  of  one  should,  previous  to  her 
Marriage,  be  settled  upon  her  for  Life,  and  after  her  Death  upon 
her  Issue;  in  default  of  Issue,  upon  her  right  Heirs;  the  Produce 
of  the  Sale  is  to  be  considered-  as  Personal,  and  vests  in  the 
Survivors  at  the  Death  of  the  Tenant  for  Life  without  Issue  Male, 
A  Settlement  in  Trust  for  the  Husband  for  Life,  then  for  ths^ 
Wife  for  Life,  then  for  the  Children,  as  they  should  appoint; 
fin  default  of  Appointment,  equally;  if  no  Children,  according 
to  their  joint  Appointment ;  in  default  thereof,  to  the  Husband, 
his  Executors,  &c.  is  a  sufficient  Execution  of  the  Difectioa 
in  the  Will.     Brograve  y.  Winded.  Vol,  II.  634. 

105.  Witness  to  a  Will  not  interested  at  the  Execution  t)r 

Death  of  the  Testator  is  competent,  though  interested  at  bit 
Examination.    Brograve  v.  Winder,  Vol.  II.  ibid, 

106.  Testator  gave  the  Interest  of  a  Bill  of  Exiihange  oft 

the  East  India  Company  to  his  Wife  for  life,  and  directed,  that 
after  her  Death  the  Bill  should  be  sold,  and  the  Mon^  divided 
among  certain  Persons  with  Survivoship  in  case  of  the  Death  of 
any  in  her  Life.  This  ]Bill,  which  constituted  the  Bulk  of  the 
Testator's  Property,  was  paid  in  his  Life :  that  was  not  an  Adeinp» 
tion  of  the  Legacy*    Coleman  v.  Coleman,  Vol.  II.  639^ 

107.  ■■  Testator  by  Will  duly  at^sted  gave  an  Annuity  to  hU 
Daughter,  charged  on  his  real  Estate  in  aid  of  his  PersoniJ ;  by 
Codicil  not  attested  he  gave  his  real  and  personal  Estate  to  hU 
Modier  for  Life :  during  her  Life  the  personal  Estate  is  discharged 
from  the  Annuity ;  but  it  remains  a  Charge  on  the  Rea).    Bvfiktr 

V.  Ingram,  Vol.  II.  652- 


108.  — — *.  Testator  gave  his  personal  Estate  to  bis  Mother  hr 
Life,  Remainder  to  his  Children,  on  Condition  that  his  Mbtlker 
should  see  the  Fines  for  Renewal  of  a  Lease,  and  the  Interest  of  9 
Mortgage,  piM,  tad  be  consulted  as  to  the  Manner  of  sailiog  tW 
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Fines,  that  she  may  give  her  Approbation  as  she  may  think  proper 
she  is  only  to  keep  down  the  Interest.  Buckeridge  v.  Ingram,  Vol. 
IL  652. 

109.  ■  Where  real  Estate  is  charged  with  Legacies  generally 
by  Will  duly  attested,  Legacies  may  be  revoked  or  charged  by  an 
unattested  Instrument,  faj  Vol.  II.  665. 

110.  — — —  Under  a  Devise  to  all  the  Children  of  il.  except  B. 
a  posthumous  Child  is  entitled.  Clarke  v.  Blake.  Vol.  II.  67S. 

111.  •  Legacy  to  A.  for  Life  and  to  her  Children  at  ber 

Decease,  vests  in  all  the  Children,  as  they  come  tn  esse ;  but  upoo 
the  Circumstances  of  this  Case  it  vested  in  those  living  at  the 
Death  of  their  Mother  only.     Spencer  v.  Bullock,  Vol.  II.  687* 

112.  — — —  Legacy  b^*  a  Grandfather  in  Trust  for  the  five  Children 
'  by  Name,  and  all  and  evrry  the  Child  and  Children  of  his  Sod, 

equally  at  21,  or  upon  Marriage  of  the  Daughters,  with  Power  to 
advance  Money  for  putting  out  all  and  every  or  any  of  the  Sons 
to  Business.  The  first  attaining  21  is  entitled  to  receive  his  Share 
then.     Prescott  v.  Long.  Vol.  II.  69O. 

Set  Charity  9.     Construction  of  Instruments,   EjNmeratw 
4.     Jurisdiction  4.     Representatives  6.     Trust  24,  ^k- 

113.  The  Testator    gave  the   Residue   of   his    personal 

Estate  to  his  Wife,  desiring  her  to  provide  for  his  Daughter/ 
out  of  the  same,  as  long  as  ^he,  his  Wife,  should  live,  and  at  her 

'  Decease  to  dispose  of  what  shall  be  left  among  his  Children,  in 
such  Manner  as  she  shall  judge  most  proper.  There  is  not  an 
absolute  Trust  for  the  Children  after  the  Death  of  the  Wife. 
Pushrnan  v.  Filliter,  Vol.  III.  7- 

114.  — — —  Testator  gave  his  Wtfe  £400  a- Year  in  Addition  to 
;£500  a^Year  under  her  Settlement,  in  Consideration  of  the  Ex- 
pence  and  Care  she  would  incur  in  the  Maintenance  of  their 
Children ;  she  must  maintain  them,  when  at  home ;  but  is  not  to 
be  charged  with  Education,  or  Maintenance  at  School.    CoUieri* 

'  Collier.  VoL  lU.  33. 

115.  ■  Legacy  in  Trust  to  pay  out  of  the.  Interest /(0  ft- 
Year  to  the  Testator's  Wife  for  Life,  and  the  remaining  Interest, 
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daring  her  Life,  to  A.  duke  of  M,  and  in  case  of  his  Death  to  his 
eldest  or  only  Son;  and  for  wantTof  Issue  Male,  to  his  eldest  or 
only  Daughter ;  for  want  of  such  Issue  Female  to  sink  into  the 
Residue ;  and  after  the  Death  of  his  Wife  th^  Testator  gave  the 
Frincipal  to  the  said  Duke,  if  then  living;  but  if  then  dead,  to 
bis  eldest  or  only  Issue  Male  then  living ;  and  for  want  of  such 
I»ae  Male,  to  his  eldest  or  only  Daughter ;  for  want  of  such 
Issue  Female,  to  sink  into  the  Residue,  il.  Duke  of  3f.  died, 
leaving  two  Sons  and  a  Daughter :  both  the  Sons  died ;  the  eldest 
left  a  Son,  Duke  of  M.  who  filed  the  Bill.  The  Plaintiff  is  en- 
titled to  the  surplus  Interest ;  but  the  Principal  is  contingent  till 
the  De^th  of  the  Testator's  Widow.  Duke  of  Manchester  v. 
Bomkam.  Vol.  III.  6l. 

2l6.  _..— .  Testator  devised  all  the  Residue  of  his  Estates,  as 
well  Copyhold  as  Freehold  '*  (the  Copyhold  Part  thereof  having 
"  been  previously  surrendered  to  the  Use  of  my  Will)"  upon  several 
Trusts  in  favour  of  his  Wife  and  Childien;  the  only  Trust  for  his 
eldest  Son  and  Heir  was  fan  Annuity  of  j£300  for  Life ;  the  re- 
mainder to  bis  \\i(o  and  Children;  the  Testator  having  never  sur- 
rendered his  Copyhold,  it  was  held  a  mistaken  Description,  the 
Copyhold  being  clearly  intended  to  pass;  and  the  Annuity  being 
much  more  valuable,  the  Heir  was  decreed  to  elect;  and  was  not 
bound  by  receiving  Half  a  Year's  Payment  of  the  Annuity  while 
abroad.     Rumbold  v.  Rumhold,  Vol.  III.  65. 

117-.  Contingent  Legacy  out  of  real   and  personal  Estate 

payable  'Two  Years  after  the  Event ;  by  Codicil  the  Testator 
reciting^  that  he  found  his  Estate  would  not  bear  that  Puyment 
during  the  Life  of  A.  being  chargeable  with  an  Annuity  for  her 
Life,  declared  he  revoke^  that  Part  of  his  Will ;  and  that  the  said 
Legacy,  upon  the  same  Event,  was  to  be  paid  Twelve  Months 
next  after  the  Death  of  A.  and  not  before.  A,  dying  before  the 
contingent  Event,  the  Lt'gacy  is  not  payable  till  the  Expiration 
of  the  two  Years  after  it.    fFordsworth  v.  Younger.  Vol.  HI.  73. 

118.  Testator  devised  his  real  Estate  to  the  eldest  of  his 

three  natural  Daughters,  and  her  Husband,  for  their  joint  Lives 
and  that  of  the  Survivor ;  Remainder  to  her  Sons  successively  in 
Tail  Male;  Remainder  to  the  second  and  her  Husband,  and  Issue 
^lalc  in  the  same  Manner ;  Remainder  to  the  youngeist,  or  such 
Person  as  she  should  first  marry  (if  under  Twenty-one,  with  Con- 
sent of  Trustees)  for  their  joint  Lives  and  that  of  the  Survivor, 
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with  similar  Remainders :  he  also  gave  a  Rent-Chlirge  limited  in 
the  same  Manner  to  the  second^  her  Husband  and  Issue  Male ; 
and  gave  a  similar  Rent-Charge  to  the  youngest,  until  she  shall 
marry  (under  and  with  the  Restriction  above-menticmed)  or  for  her 
Life ;  and  when  she  shall  Marry  as  aforesaid,  upon  the  same 
Trusts}  and  having  given  the  second  ;€lO»0(K)  on  her  Marnage, 
he  gave  the  youngest  a  Legacy  of  £  10,000  payable,  £5flOO  upon 
her  Marriage  (with  such  Consent  as  aforesaid)  and  jC5,000  two 
Years  aftef.  Upon  her  Marriage,  without  Consent,  tl^e  Condition 
being  established  against  the  Husband,  docs  not  affect  her  Estate 
for  Life  in  the  Rent-Charge*  Stackpole  v.  Deaumomt.  Vol.  III. 
89. 

119.  ■  The  Court  is  bound  to  give  Effect  to  all  the  Will. 
Vol.  III.  105. 

120.  ■  ■■  Codicil  to  be  taken  as  Part  of  the  WiU.  Vol.  III. 
110. 

121.  - — » — «*.  Testator  gave  the  Interest  and  Produce  of  the  Rc^ 
sidue  to  his  two  Sisters  for  their  Lives  ;  and  after  their  Decease, 
the  Principal  to  be  paid  to  their  Children,  Share  and  Share  alike ; 
but  whichever  died  before  the  other,  then  the  Share  so  paid  to  her  to 
be  paid  to  .ler  Children  in  equal  Proportions ;  but  if  she  should 
leave  no  Children,  then  the  Interest  afid  Produce  to  be  paid  to 
the  Survivor  as  aforesaid.  One  Sister  died  without  leaving  Children' 
the  Survivor  is  entitled  to  the  Interest  for  Life ;  and  the  Principal 
is  vested  in  all  her  Children.     Tajflor  v.  Longford.  Vol.  III.  II9. 

1CS>.  — Testator  directed  that  his  Wife  should  have  Liberty 

to  occupy  his  House  for  a  Year,  provided  she  continues  so  long  in 
L.  then  by  a  distinct  Clause  he  directed  his  Executors  to  pay  her 
a  Guinea  a-Wcek  during  her  stay  at  L,  her  Residence  there  be- 
yond the  Year  docs  not  entitle  her  to  a  Continuation  of  the  weekly 
Payment.     fTalker  v.  Watts.  Vol.  111.  132. 

1^3. ■     A  general  Charge  of  Debts  and   Legacies  upon  all 

the  real  Estates  of  the  Testator  not  annulled  by  a  subsequent 
Power  to  sell  a  particular  Estate  only,  and  apply  the  Produce  to 
the  same  Purpose :  but  that  Estate  was  first  applied.  Coxe  v. 
Basset.  Vol.  III.  155. 

1C+.  —  Constrirction  of  a  Will  and  several  very  inaccurate 

Codicils  upon  a  Disposition  of  the  personal  Estate,  as  to  die 

Inteies^ 


Interest,  ^jrliether'  absolute  or 'for  Life;  as  to  the  Extent,  whether 
general  or  specific,  and  exempt  from  Debts.  Coxe  v.  £ass€t»  VoL 
III.  155. 

1125.      ■  Though  the  Testator  has  charged  his  real  Estate  with 

Debts  in  aid  of  the  Personal,  the  Personal  may  be  given  exempt 
from  the  Debts  by  an  unattested  CodiciL  Coxe  y.  Basset.  Vol. 
III.  ibid. 

126. ■  Testator  gave  his  Sister  M.  and  his  Brother  IT.  the 

Interest  of  the  Residue  equally ;  at  the  Death  of  M,  one  Half  of 
the  Principal  to  her  Children ;  her  Husband  by  no  Means  to  have 
any  Part,  but  to  be  entirely  for  the  Children ;  if  none,  to  JV/s 
Children ;  and  after  the  Death  of  fV.  and  his  Wife,  the  other  Half 
to  his  Children ;  and  he  excluded  his  eldest  Brother  from  any 
Benefit :  M.'s  Life  Interest  is  not  to  her  separate  Use :  the  Interest 
of  the  other  Moiety  during  the  Lives  of  JV.  and  his  Wife,  would 
have  vested  in  fV.  and  therefore  lapsed  by  his  Death  in  the  Life 
of  the  Testator.    Brovm  v.  Clark.  Vol.  111.  l66. 

1^7-  Devise  of  all  Freehold  and  Copyhold  Lands '*  (the  Copy- 

**  hold  Part  whereof  I  have  surrendered  to  the  Use  of  my  Will)*'  sub* 
ject  to  Debts ;  some  were  surrendered ;  others  not ;  the  latter  did 
not  pass.     Wilson  v.  Mount.  Vol.  III.  ipi* 

• 

128.  ■  A  Person  entitled  under  a  Will,  and  also  paramount 

and  against  it,  must  elect.     JFihon  v.  Mount.  Vol.  III.  ibid. 

129^  — ^—  A  Videlicet  shall  be  rejected,  if  repugnant ;  not  if 
it  can  be  reconciled  and  made  restrictive.  Vol..  111.  194. 

150.  ■  I  Testator  gave  all  his  Waggon-ways,  Rails,  Staiths, 

and  all  Implements,  Utensils,  and  Things,  at  his  Death  used  or 
employed,  together  with,  in,  or  for  the  Working,  Management  or 
Employment  of  his  Collieries,  and  which  may  be  deemed  as  of  the 
Nature  of  personal  Estate,  in  Trust,  to  be  held,  used,  or  enjoyed, 
with  the  Collieries :  under  this  Bequest,  and  upon  theCircumstances, 
Money  due  from  the  Fitters  and  others,  and  in  the  'Tyne  Bank, 
Coals  at  the  Pits  and  Staiths,  Com,  Hay,  Horses,  Timber,  Oil, 
Candles,  t^ire  Engines,  and  various  other  Articles  of  the  Stock  in 
in  Trade,  passed.    Stuart  v.  Earl  of  Butt.  Vol.  IIL  212. 

131.  . ^  «  I  return  to  A.  his  Bond""  in  a;  WilU  is  not  a  Re*' 

lease,  l>ut  a  Legacy;  and  having  lapsed,  the  Bond  remains  in 
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Force  against  a  surviving  Co-obligor.  Mmikmd  v.  Ad(^.  TA 
III.  231. 

I^j^.  — ...  i,.< —  Residue  bequeathed  to  Relations  in  the  Proportioa 
the  Testator  had  given  the  other  Part  of  his  Fortane :  pecuniary 
Legatees  only  are  entitled;  not  a  Devisee  of  real  Estate.  Madlnd 
V.  Adair..  Vol.  III.  ibid. 

133,  ..........^  Bequest  to  Relations  does  not  include  those  by  Mar- 

riage.  ^aitland  v,  Adair.  Vol^  III.  Ofid^ 

)34.  ■!  ■  ■  mt  Bequest  to  the  youngest  Child  of  A*  if  she  should 
have  any  Child  or  Children  within  a  certaiu  Pei^iod ;  if  no  Child 
or  Children  within  that  Period,  then  over ;  her  eldest  Child,  being 
^he  only  one  within  the  Period  described,  is  entitled.  Emaj  ▼. 
Zvgland.  Vol.  111.  232. 

135,  ■  I  k  ■■■  -L  Vesting  of  a  legacy  postponed  to  the  Time  of  Pay-i 
ment,  and  a  Limitation  over  in  Nature  of  a  Cro«s-rtnainder, 
implied  from  the  general  Intention.  MaektU  v.  Winter.  Vol.  III. 
236.-r£/  Vide  S.  C.  5S6. 

13^4    ■    ■  •  Devise  in  Fee  and  Bequest  of  personal  Estate  to  i^. 

and  in  case  of  his  Death  under  Twenty-one,  without  leaving  Issue, 
to  B.  :  Codicil  affirming  the  Will  in  all  respects  except  by  directiig 
that  ^.  shall  not  be  entitled  till  Twenty-five:  A.  dying  between 
the  Ages  of  Twenty-one  and  Twenty-five  without  Issue,  i  his 
no  Title.     Scott  v.  Chamberlaiae.  Vol.  III.  302.  491. 

137.  — — — —  Testator  gave  a  Sum,  Part  of  his  4  per  Cent,  Bwd 
Annuities^  to  his  Wife  for  life,  and  after  her  Decease,  to  severd 
Relations*  Evidence  was  admitted  that  he  had  no  such  Stock  tt 
the  Date  of  the  Will,  having  previously  sold  it  all,  and  invested 
the  Produce  in  Long  Annuities^  and  to  shew  the  Cause  of  the 
Mistake ;  and  the  Legacies  were  established.  Selwood  v.  MUimey. 
Vol.  III.  306. 

138.  Testator  bequeathed  Part  of  his  3  per  Cent.  Conso- 
lidated Bank  Annuities.  Upon  Evidence  that  he  had  no  Benk 
Stock  at  the  Date  of  his  Will,  or  at  his  Death,  but  that  he  hid  $ 
per  Cent.  Soutk-Sea  Annuities,  the  Legacies  was  established  out  of 
that  Fund.    Dohson  v.  Waterman.  Vol.  III.  308. 

139.  ■  Under  a  Bequest  of  the  Use  of  a  House,  with  all 
the  Furniture  and  Stock,  of  Carriages  and  Horses,  and  other  live 
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and  dead  Stock  for  Life,  Plate  passed;  Wine  and  Bockn  did  not. 
Porter  t.  Toumay.  Vol.  III.  311. 

140,  ...... Words  not  to  be  rejected,  tinless  repugnant  to  the 

clear  Intention  manifested  by  other  Parts  of  the  Will.  Vol.  III. 
320. 

141,  Testator  by  his  Will  gave  Legacies  to  A.  and  B.  de- 
scribing them  as  Grand-Children  of  C.  and  their  Residence  in 
America:  by  a  Codicil  he  revoked  these  Legacies,  giving  as  a 
Reason,  that  the  Legatees  were  dead  :  the  Fact  not  being  true^ 
they  were  held  entitled  upon  Proof  of  Identity.  Campbell  y.  French. 
Vol.  HI.  321. 

142. .—  Legatee  entitled  notwithstanding  a  Mistake  of  his 

Name.  Vol.  III.  322. 

143.  ,.mmm^m^^  Thc  Construction  of  the  Will  being,  that  Ae  real 
Estate  was  well  charged  in  aid  of  the  Personal  with  Legacies,  even 
supposing  thc  Charge  not  general  so  as  to  include -future  Legacies, 
a  Legacy  may  be  revoked  and  given  to  another  Person  by  an  un- 
attested Codicil.  Attornejf  General  v.  Ward,  Vol.  III.  327- 

144,  — ....ii..  Testatrix  by  Codicil  gave  to  A,  the  Legacy  given  by 
her  Will  to  thc  Children  of  B.  "  as  I  know  not  whether  any  of 
"  them  are  alive,  and  if  they  are  well  provided  for;"  though  they 
arc  living,  B.  is  entitled  ;  thc  Construction  being,  that  if  they  art 
living  they  are  well  provided  for.  Attorney  General  v.  fFard,  Vol. 
III.  ibid. 

145.  The  legal   Estate  in  mortgaged   Premises  did  not 

pass  by  a  general  residuary  Devise  by  thc  Mortgagee.  Duke  of 
Leeds  v.  Munday,  Vol.  III.  348. 

146.  ........1.— .  'Sestator  gave  ^100  in  Trust  'to  pay  thc  Interest  to 

A.  till  her  Daughter  B.  shall  attain  Twenty-four,  and  then  he 
gave  thc  said  ^100,  and  the  Interest  then  due  tb  her  said  Mother 
A.  This  Legacy  decreed  to'  the  Daughter  at  the  Age  of  Twenty- 
four.  Clarke  v.  Norris.  Vol.  III.  362. 

147.  ■  Testator  in  India  gives  all  his  Estate  and  Effects  to 
A,  in  England  in  Trust,  and  directs  his  Property  to  be  remitted  to 
him ;  and  after  several  Legacies,  he  gives  A,  ;£800,  and  requests 
him,  as  soon  as  the  Property  is  remitted,  to  lay  out  the  same  in  the 
Funds  or  other  Securities,  which  shfAl  ^appear  roost  advantageous 

for 
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for  those  wHo  sliall  be  benefited  by  it  heieafter;  the  £S00  is  « 
beneficial  Legacy,  not  in  Trust.  JFaiUy  ▼.  Nortk.  Vol.  III.  364 

148.  .««-—»  Umitation  OTer  upon  the  Death  of  a  Person  nn* 
married  and  without  Issue  :  '^  unmarried**  in  its  usual  Sense,  me  an- 
ing  never  having  been  married,  '^  and*'  was  construed  ''  or"*  to 
afford  a  reasonable  Construction.  Maberfy  v.  Strode.  Vol.  III.  4501 

149.  '  Words  of  Survivorship  added  to  a  Tenancy  in  Com- 
mon in  a  Will,  are  to  be  applied  to  the  Death  of  the  Testator, 
unless  an  Intention  to  postpone  the  Testing  is  apparent.  M^erly 
V.  Strode.  Vol.  III.  Und. 

150.  *  '  Real  Estate  devised,  to  be  sold,  and  the  Produce 
disposed  of  with  the  Personal,  with  a  Povrer  to  direct  the  Fund  to 
to  be  laid  out  in  Land  ;  no  such  Direction  having  been  given,  it  was 
held  personal  Property.  Miserly  v.  Strode.  Vol.  III.  ibid. 

151.  ■  '  Power  not  executed  by  general  Wordls  in  a  Will. 
Langham  v.  Nenny.  Vol.  III.  467* 

152.  ■  Estate  given  to  such  Uses  as  J.  shall  appoint  is  & 
Eec.  Vol.  III.  470. 

153. Trust  Term  in  a  Will  to  raise  out  of  real  Esute 

several  Sums;  of  which  some  were  secured  by  the  Testator's 
Bond  and  Covenant ;  the  Intention  being  to  give  them  as  Portiom 
out  of  the  Land,  not  as  Debts  or  Legacies,  the  personal  Estate  b 
not  applicable.  Reade  v.  Litchfield.  Vol.  III.  475. 

154.  ■  Leasehold  Property^  bequeathed    in    Remainder  ia 

Trust  for  a  Child  in  ventre^  if  a  Son,  for  Life ;  and  af)ber  hit 
Decease,  for  such  of  his  Issue  Male  as  should  be  his  Heir  at, Law 
at  his  Death ;  if  no  such  then  living,  for  such .  Persons  as  should 
then  be  the  legal  Representatives  of  the  Testator:  a  Son  being 
born  and  dying  without  Issue,  the  Limitation  over  was  established 
in  Favour  of  the  next  of  Kin,  according  to  the  Statute  at  the 
Time  of  Distribution,  fxmg  v,  BlackalL  Vol.  III.  486. 

]55.  >  Purchaser  decreed  to  take  a  Titl<^  under  an  obscure 

Will,  amounting  to  a  Power  to  sell :  the  legal  Estate  not  being 
given,  descends  to  the  Heir  till  Execution  of  the  Power ;  and  then 
passes  to  the  Vendee.  Wameford  v.  Thompson.  Vol.  III.  513. 

15$.  •«—>->««  Devise  to  A;md  her  Heirs ;  bnt  if  she  dies  under 
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Twenty-one  and  unmarried,  to  B.  and  her  Heirs ;  ^.  dies  in  the 
Life  of  the  Testator^  under  Twenty-one*  and  without   Issue,  but 
having  been  married ;  the  Heir  is  entitled.  Chitiy  y,  Chittjf.  Vol 
ni.  545. 

157.  , Bequest    by  Implication.     JFainewright  v.   Wmne^ 

torigkt.  Vol.  III.  558. 

158.  I  Money  bequeathed  to*  be  laid  out  in  Land  to  be 
settled  upon  the  Testator's  Nephew  J.  for  Life ;  Remainder  to  the 
Wife  of  J.  for  life ;  with  Remainders  in  Tail  to  the  Sons  and 
Daughters  of  A,  by  such  Wife ;  A,  was  not  married  till  after  the 
Death  of  the  Testator:  held  to  extend  to  a  second  Wife.  Peppinvm 
Bkkford.  Vol.  III.  570. 

159.  Money  bequeathed  to  A.  to  remain  at  Interest^  or  to 

be  by  him  laid  x)ut  in  real  Estates,  to  go  with  other  Estates  devised. 
A.  being  Tenant  in  Tail  of  the  real  Estate,  and  being  entitled 
under  an  Assignment  of  the  Money  from  the  Reversioner,  subject 
to  contingent  Limitations,  disposed  of  the  Money  by  Will ;  tiic 
Court  inclined  in  Favour  of  the  Disposition,  upon  the  Ground 
that  A'  might  have  called  for  the  Money  as  absolute  Owner ;  bMt 
it  was  established  upon  the  Option  to  continue  it  personal' Estate. 
Ander  v.  AnUer.  Vol.  III.  583. 

160.  — —  Testator  directed  his  Children  generally  to  be  main- 
tained during  the  Life  of  his  Wife,  but  distributed  the  Property 
after  her  Death  in  Words  which  would  not  comprise  after-bom 
Sons  they  were  hold  entitled  to  the  former  Provision.  Matchwick 
V.  C9cL  Vol.  III.  609. 

l5l.  NI  .  ;£lO,000  provided  by  Settlement  for  one  Daughter 

er  younger  Son ;  ;£  15,000  if  more ;  there  being  but  one  Daughter, 
the  Father  by  a  Will  under  a  Power  reserved  to  him,  appoints  the 
.Time  of  Payment  and  the  Application  of  the  Interest  of  the 
^15,000  provided  for  her  by  Settlement,  and  gives  her  the  farther 
Sum  of  £5,000 ;  she  was  held  entitled  to  ^20,000.  PkijfpM  v. 
Lord  Mulgrave.  Vol.  III.  6X3. 

162.  '  Bequest  of  personal  Estate  after  a  contingent  Limi- 
tation in  Tail,  which  did  no^  take  Effect,  established.  Fhippt  v. 
Lord  Mulgrave.  Vol.  III.  ibid* 

163.  — — —  Devise  by  Tenant  in  Fee,  in  case  he  should  die  with- 
out leaving  any  Issue  living  at  his  Deceasei  and  subject  to  such 
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Jointare  of  Jointares  as  he  might  make  upon  the  Woman  he 
might  marry :  by  Lease  and  Re-lease  previous  to  the  Marriage  of 
the  Devisor,  the  devised  Estates  vere  conveyed  to  Trustees  and 
their  Heirs  as  to  Part,  subject  to  certain  Trusts  to  the  Use  of  the 
Devisor  and  bis  Heirs  till  the  Marriage;  and  afterwards,  subject  to 
other  Trusts,  to  the  Use  of  him  for  Life  ;  Remainder  to  Trustees 
to  preserve,  &c. ;  Remainder  subject  to  farther  Trusts,  to  the  Use 
of  the  first  and  other  Sons  of  the  Marriage  in  Tail  Male ;  Re- 
mainder to  the  Devisor  in  Fee ;  and  at  to  the  other  Part,  to  the 
Use  of  the  Devisor  till  the  Marriage ;  and  afterwards,  subject  to  a 
Jointure  to  the  intended  Wife,  to  the  Use  of  tlic  Dex-isor  in  Fee: 
by  an  Article  executed  prbviously  t6  the  Will  in  Contemplation  of 
the  said  Marriage,  Provisions  were  made  as  the  Basis  of  a  Settle- 
meat  of  the  ^amc  Nature,  but  in  certain  Respects  different  from 
that  which  was  executed ;  the  Will  is  revoked  as  to  the  whole  Estate 
both  in  Law  and  Equity;  a  Settlement  having  been  made  pre- 
viously to  the  Marriage,  the  Articles  were  laid  out  of  the  Case ; 
and  Parol  Evidence  of  an  Intention  not  to  revoke  was  rejected. 
Cave  V.  Holford.  Vol.  HL  650. 

164.  I  !■  Revocation  of  a  Will  by  a  Conveyance  never  con- 

pletedl  Vol.  IH.  653. 

l55.  m^.^^mmmmm^  Lcasc  for  Ycars  or  Life  is  a  Revocation  of  a  Will  pro 
tanto  only.  Vol.  lU.ibid, 

igg, J.  Mortgages  in  Fee  and  Conveyances  in  Fee,  for  Pay- 
ment of  Debts,  revoke  a  Will  pro  tanto  only  in  Ek^uity.  Vol.  III. 
654. 

ISY. If  Testator  makes  a  Feoffment  after  the  Will  to  the 

Use  of  himself  in  Fee,  or  suffers  a  Recovery^  it  is  a  Revocation. 
Vol.  in.  664i. 

168.  By  a  Mortgage  in  Fee  of  *a  devised  Estate,  or  a  Con- 
veyance in.  Fee  for  Payment  of  Debts,  the  Will   is  revoked  ifro 
tanto  only.  Earl  Temple  v.  The  Duciess  of  Chandos.  Vol.  III.  685. 
See  Assets  4,   5,  6,  7,  S.    13,   14,   15.     Bankrupt  41. 
Baron  and  Feme  45.    Charitff,    Condition  3.    Evidence. 
Legacy.    Marriage  4.    Mortgage  1 1 «    Representatives. 
Satisfaction.      Specijc   Dense.      Trust    37.      Festei 
Interest. 


169.  : —  Notwithstanding  Declamtioiis  of  the  Testator  to  his 
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Executory  that  be  never  meant  to  call  for  Payment  of  a  Promissory 
Note,  it  was  held  Part  of  the  Assets ;  which  were  insufficient  for 
the  Legacies ;  a  Charge  on  the  real  Estate  failing  for  want  of  a 
proper  Attestation  of  the  Will.  Bjfrn  v.  Godfrey.  Vol.  IV.  6. 

170.  I  Undertaking  to  do  something,  if  the  Will  is  not 
changed,  is  binding.  Vol.  IV.  10. 

171.  A  Will  cannot  be  varied  upon  the  Ground  of  Mis- 
take ;  unless  the  alleged  Mistake  is  clearly  inconsistent  with  the 
Intention  upon  the  whole  Will.  Hellish  v.  Mellish,  Vol.  IV.  45. 

172.  — ....  Mistake  in  a  Will  corrected  upon  the  clear  Intention 
appearing  on  the  whole  Will.  Philips  v.  Chamberlaine.  Vol.  IV.  51. 

173.  ■  The  Capital  of  the  Residue  passed  by  Implication ; 
though  the  Interest  and  Dividends  only  were  expressly  disposed  of. 
Philips  V.  Chamber laific.  Vol.  IV.  ibid. 

174.  ^^ A  Mistake  in  a  W^ill   cannot  be  corrected,  or  an 

Omission  supplied,  unless  it  clearly  appears  by  fair  Inference  from 
the  whole  Wi^l.  Vol.  iV.  57. 

175.  A  Will  restrained   in  point  of  iBxtent  to  a  partial 

Disposition  by  a  particular  Enumeration  and  a  Reference  to  other 
Instruments,  notwithstanding  the  general  Words  **  personal  Estate." 
Holford  V.  JFood.  Vol.  IV.  76. 

176". Specific  Disposition  by  Will  subject  to  Annuities  and 

legacies  held  au.\iliary  only;  the  general  personal  Estate  to  be 
applied  in  the  first  Instance.  Holford  v.  fVood.  Vol.  IV.  76, 

177.  Two  Annuities  of  equal  Amount  in  the  same  Will  to 

the  same  Person :  held  not  accumulative.  Holford  v.  IFboJ.  Vol. 
IV.  ibid. 

178.   Testator  devised  real  Estate   to  A.  in  Tail  Male ; 

•  Remainder  over;  and  gave  a  Sum  of  Money  in  Trust  to  be  laid 

out  in  Land,  to  be  settled  to  the  same  Uses  :  by  Codicil  he  devised 
the  same  r^l  Estate  to  B.  and  his  Heirs ;  and  gave  every  thing, 
Ke  had  given  by  his  Will  to  A.  in  as  ample  a  Manner  to  B,:  B.  is 
Tenant  in  Fee  of  the  real  Estate ;  and  is  entitled  to  have  the  Money 
paid  to  him.  Younge  v.  Combe.  Vol.  IV.  101. 

179.  The  Lord  Chancellor  and  the  Ma^er  of  the  Rolls 

inclined  to  think,  the  (cgal  Estate  in  mortgaged  Premises  passed 

by 
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by  a  general  residuary  (a)  DctIsc  by  the  Mortgagee  to  A^  wlro 
was  also  Executor,  bis  Heirs,  Executors,  Administrators,  and 
Assigns,  for  cfVer,  on  the  Side  of  his  Mother.  A,  being  Nineteen, 
the  Lord  Chancellor  would  not  order  him  to  join  in  the  Conveyance 
under  the  Statute  7  AnnCy  c.  19,  but  ordered  the  Money  to  be  paid 
into  the  Bank  Ex  parte  the  Infant ;  and  said,  when  be  should  come 
of  Age,  it  would  bo  very  reasonable,  that  he  should  join.  Ex  parh 
SergUou.  Vol.  IV.  147. 

180.  Mutual    Wills    by  two    unmarried    Sisters    under 

Twenty-ono :  the  Marriage  of  one  does  not  revoke  the  Will  of  the 
other.  Hinckley  y.  Simmoiu.  Vol.  IV.  l60. 

1$1,  .^_-.  Bequest  to  A»  and  in  case  of  her  Death  to  B,  held  an 
absolute  Interest  in  A.  Hinckley  v.  Simmons.  Vol.  IV.  ibid* 

182. Testator  gave  all  the  Residue  of  his  personal  Estate 

to  his  Wife,  except  such  Parts  as  should  be  in  and  about  his  House; 
which  Parts  he  gave  to  his  Son;  and  directed  the  Household 
Furniture  to  go  as  Hcir-Lpoms ;  and  gave  all  Arrears  of  Rent, 
which  should  be  due  to  him  at  his  Death,  to  his  Son :  a  Bond  to 
sccuro  an  old  Arrear  of  Rent,  and  Cash,  both  found  in  an  Iron 
Chest,  in  which  the  Steward  kept  the  Cash  arising  from  the  Rents, 
belong  to  the  residuary  Legatee.  Jones  v.  Lord  Sefion,  Vol.  IV- 
166. 

183.  ■  Commission  of  Review  granted  upon  a  Sentence  of 
the  Court  qf  Delegates,  affirming  a  Sentence  of  the  Prerogatiot 
Court  establishing  a  Will.  Matthews  v.  Warner.  Vol.  IV.  186. 

184.  ■  An  unfinished  testamentary  Paper  of  no  Effect;  the 
Party  having  lived  Eight  Days  afterwards.  Griffin  v.  Gnffin.  Vol. 
IV.  197. 

185.  ■  A  Letter  to  an  Attorney  containing  Instructions  fof 
drawing  a  Will  established  as   a  Will.    Habherfield  v.  Browning*^ 
Vol.  IV.  200. 

186.  t  A  Will,  disposing  both  of  real  and  personal  Pro- 
perty, with  a  Clause  of  Attestation,  but  no  Witnesses,  cstablishtd 
as  to  the  personal  Property.  Cobbold  v.  Baas.  Vol.  IV.  ibid. 

187.  WILL 

(«)  The  contrary  rii  afterwards  held  in  the  Money  GtmnU  r.  Boiler,  Vel.  V. 
339.  But  that  Case  teems  entirely  ovcr-ru'ed  now.  Ste  Lor4  Broyhrokt  w  Hdaf.  V(i 
VIII.  417. 
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197.  WILL — Commission  of  Review  in  Ireland  upon  a  Sentence  of 
the  Court  of  Delegates^  affirming  a  Sentence  of  the  Prerogative 
Court.  Goodwin  v.  Gie^Ur.  Vol.  lY.  211. 

186.  Devise  of  real  Estates  of  the  annual  Value  of  near 

£5,000,  and  other  Estates  directed  to  be  purchased  with  the  Re* 
sidue  of  the  personal  Estate,  amounting  to  above  £600,000;  to 
Trustees  and  their  Heirs,  &c.  upon  Trust  during  the  Lives  of  tha 
Testator's  Sons  A.  B.  and  C.  and  of  his  Grand-Son  D.  and  of  such 
other  Sons  as  A.  now  has  or  may  have,  and  of  such  Issue  as  D, 
may  have,  and  of  such  Issue  as  any  other  Sons  of  A.  may  have, 
and  of  such  Sons  as  B,  and  C.  may  have,  and  of  such  Issue  as 
such  Sons  may  have  as  shall  be  living  at  his  Decease,  or  born  in 
due  Time  afterwards,  and  during  the  Life  of  the  Survivor  to  receive 
the  Rents  and  Profits,  and  from  Time  to  Time  invest  the  same,  and 
the  Produce  of  Timber,  &c.  in  other  Purchases  of  real  Estates ; 
and,  after  the  Death  of  the  Survivor  of  the  said  several  Persons, 
that  tho  said  Estates  shall  be  divided  into  three  Lots,  and  that  one 
Lot  shall  be  conveyed  to  the  eldest  Male  lineal  Descendant  then 
living  of  A,  in  Tail  Male ;  Remainder  to  the  second^  &c.  and  all 
and  evory  other  Male  lineal  Descendant  or  Decendants  then  liviugi 
who  shall  be  incapable  of  taking  as  Heir  in  Tail  Male  of  any  of 
the  Persons,  to  whom  a  prior  Estate  is  limited,  of  A.  successively 
in  Tail  Male :  Remainder  in  equal  Moieties  to  the  eldest  and  every 
other  Male  lineal  Descendant  or  Descendants  then  living  of  B.  and 
C.  as  Tenants  in  Common  in  Tail  Male  in  the  same  Manner,  with 
cross  Remainders ;  or  if  but  one  Male  lineab  Descendant,  to  him 
in  Tail  Male ;  Remainder  to  the  Trustees,  their  Heirs,  Uc.  The 
oth^r  two  Lots  were  directed  to  be  conveyed  to  the  Male  De^ 
scendants  of  B.  and  C.  respectively  in  the  same  Manner,  and  with 
similar  Limitations  to  the  Male  Descendants  of  their  Brothers, 
and  to  the  Trustees  in  Fee ;  and  it  was  directed,  that  the  Trustees 
should  stand  seised  upon  the  Failure  of  Male  lineal  Descendants 
of  A,  B,  and  C.  as  aforesaid,  upon  Trust  to  sell  and  pay  the  Pro- 
duce to  his  Majesty,  his  Heirs  and  Successors,  to  the  Use  of  the 
Sinking  Fund ;  the  Accumulation,  till  the  Purchases  or  Sales  can 
take  place,  to  go  to  the  same  Purpose ;  with  a  Direction,  that  all 
the  Persons  becoming  entitled  shall  use  the  Sirname  of  the  Testator 
pnly.  The  Trusts  of  the  Will  were  established.  ThtUuMson  v.  Wood* 
ford.    VoLlV.227. 

189.  WILL 
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189.  WILL— The  Ititention  of  tbe  Testator,  If  cleiir  and  consistent 
with  the  Rules  of  Law,  is  to  govern,  without  regard  to  the  gnm- 
matical  Construction,  or  whether  it  deserves  Favour  or  not.  VoL 
IV.  311, 

190.  In  some  Cases,  as  for  Creditors,  an  Intention  will  be 

inferred  from  the  Purpose,  beyond  what  is  expressed.  Vol.  lY. 
ibid, 

19l»  If  Words  are  capable  of  a  two-fold  Construction,  the 

Rule  is  to  adopt  such  as  tends  to  make  it  good  even  in  the  Case 
of  a  Deed,  much  mohi  of  a  Will.  Vol.  IV.  512* 

192.  The  Purpose  of  Accumulation    no   Objectioii  to  an 

executory  Devise.  Vol.  IV.  317*  320.338. 

193.  The  Rule  as  to  executory  Devise,  allowing  any  Number 

of  Lives  in  being,  a  reasonable  Time  for  Gestation,  and  Twenty- 
one  Years  is  now  the  clear  Law.  Vol.  IV.  319- 

§ 
]p3.  Slight  Circumstances  arc  sufficient  to  qualify  and  re' 

strain  general  Words  in  a  Will.  Vol.  IV.  325. 

194.  ^— —  The  Intention  of  the  Testator  is  not  to  be  set  aside, 
because  it  cannot  take  Effect  to  the  full  Extent,  but  is  to  work  at 
far  as  it  can.  Vol.  IV.  ibid, 

195.  '*  Heir  Male''  in  a  Will  may  be  Words  of  Purchase. 

Vol.  IV.  326.     . 

196..  — — -  The  Number  of  Contingencies  for  an  exccAtory  Devise 
not  material,  if  they  arc  to  happen  within  the  Limits  allowed  hf 
Law.  Vol.  IV.  327. 

197.  Reasons  for  allowing  the  Ten  Mouths  and  Twenty-one 

Years  after  Lives  in  being  to  postpone  the  vesting  of  an  executoiy 
Devise.  Vol.  IV.  327- 

198.  Executory  Devises  not  to  be  governed  by  the  Rules  of 

Law  as  to  Common  Law  Conveyances:  but  the  Question  is, 
whether  they  are  to  happen  within  a  reasonable  Time,  or  not.  Vol. 
IV.  328. 

199'  A  Will  is  not  to  be  affected  on  account  of  the  unmeri- 

torious  Object.  Vol.  IV.  329. 

200.  WILL 
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^00.  WILL— Only  one  getiieral  Rule  of  Coti^tnictidn  for  Courts  of 
Law  and  Equity  applicable  to  all  Wtlh,  however  tBe  Court  tnay 
condemn  the  Object :  the  Intention  is  to  be  collected  from  the 
whole  Will ;  every  Word  is  to  have  Effect  according  to  the  nattiral^ 
common.  Import :  Words  of  Att  to  be  construed  liccording  to 
the  technical  Sense,  unless  upon  the  whole  Will  plainly  not  so 
intended.  The  Court  are  bound  to  carry  the  Will  into  Effect,  if 
consistent  with  the  Rules  of  |!^w ;  and  if  the^  tHh  see  a  general 
Intention  consistent  with  the  Rules  of  Law,  but  the  partidilar 
Mode  is  not,  though  that  shall  fail,  the  general  Intention  shall 
take  Effect.  Vol.  IV.  329. 

^01.  '  Every  executory  Devise  is  good  that  does  not  tend 

to  a  Perpetuity :  t.  e.  that  does  not  tend  to  make  an  Estate  unallen« 
able  beyond  the  Period  allowed  by  Law  as  to  tegal  Estates.  VoL 
IV.  331. 

<202.  I  Since  the  Revolution  Judges  have  disapproved  of 

^  extending  executory  Devise :  but  there  is  no  Instan<te  of  a  timita^ 
tionof  the  Number  of  Lives.  Vol.  IV.  332. 

$03.  I      I  Reason  for  allowing  the  Twenty-one  Years  after 

Lives  in  being  for  executory  Devise.  Vol.  IV.  337* 

J04.  ■  The  Amount  of  the  Property,  the  Piety  or  Prudence 

of  the  Disposition,  afford  no  fair  Ground  for  controlling  a  Will* 
Vol.  IV.  340. 

705.  Whcr6  the  i^hole  Property  U  deviifed,  with  a  pWti^ 

cular  Interest  given  but  of  it,  it  operate)  bjT  ^ity  ol  itxe^ption 
out  of  the  abtolate  Ptop^rty.  Vol.  IV.  408. 

306.  —————  To  prevent  a  Lapse  the  Intention  must  be  perfiectly 
clear.  Vol.  IV.  435. 

207.     ■  Grand-children  entitled   under  the  Dcscriptiei^  of 

*^  Children"  in  a  Will ;  the  Intention  upon  the  whole  Clause  being 
Children,  or  the  Issue  of  those  who  should  be  dead.  Roj/k  ▼• 
HaxmUon.  VoL  IV.  437. 

tot.   Bequest  for  tie  Improtcment  of  the  Chy  of  Batlf 

construed  to  mead  InHprotcfiienrt^  carrying  on  und^r  di  Act  fit 
Parliament,  not  by  private  Penons.  H(yw9t  v.  CkafmoH.  VoL  IV. 
542. 

N  »  S09.  wn* 


546  WILL 

209.  WILL— Specific  Disposition  by  Will  in  Trust  to  tell  and  n 
the  first  Place  pay  Debts,  Legacies,  and  Charges  of  Probate  and 
Execution  of  the  Trust,  and  in  the  next  Place,  that  the  Besidne 
of  the  Money  be  appropriated  to  the  Improvement  of  the  City  of 
Batk^  is  void  by  Statute  9  Geo,  2.  c.  36.  as  to  a  Navigation  Share, 
which  being  real  Estate  goes  to  the  Hcir»  and  as  to  Money  on  real 
Securities,  as  Mortgages,  Turnpike  Bonds,  and  Commissioner 
Bonds  for  the  Improvement  of  the  City  of  Bath;  which  go  to  die 
next  of  Kin :  the  general  Residue  undisposed  of  was  first  applied 
to  the  Debts  and  other  Charges ;  and  the.  Deficiency  was  borne 
by  the  Trust  Property,  that  passed  to  the  City  of  Batk^  and  that, 
of  which  the  Disposition  failed  by  the  Statute,  pro  rata.  Hosu 
V.  Chapman.  Vol.  IV.  542. 

210.  •■  I  Words  of  Survivorship  in  a  Will  shall  not  defeat  the 
Effect  of  Words  importing  a  Tenantcy  in  common ;  but  shall  be 
referred  to  some  Time,  as  the  Death  of  the  Tenant  for  Life;  or 
even  to  the  Death  of  the  Testator,  though  a  Construction  not  to 
be  aJopted,  if  there  can  be  any  other,  Ru*$el  v.  Long,  Vol.  IV. 
551. 

211.  _..«.«»i»  Indorsement  upon  aNotp^Igivc  this  Note  to  J.** 
may  be  proved  as  testamentary.  Vol.  IV.  565. 

212.  Favour  or  Disfavour  to  the  Object,  if  the  Intention  ctA 

be  discovered,  is  not  a  Ground  for  construing  a  Will.  Vol.  IV.  574. 

213. The  Master    of    the  Rolls  was  of   Opinion,  that 

upon  the  Bequest  of  a  Debt  there  is  no  Distinction  between  a 
voluntary  and  compulsory  Payment  to  the  Testator  as  to  the 
Question  of  Ademption.  Vol.  IV.  ibid. 

214.  Testator  gave  to  his  Wife  the  third  Part  of  all  bis 

Property,  that  should  become  due  to  him  after  his  Decetse; 
then  after  giving  some  Legacies  he  gave  all  the  Residue  of  hif 
Estate  in  general  Words,  subject  to  the  Payment  of  all  his  Debts, 
Funeral  Expenccs,  and  Legacies,  upon  Trust  to  collect  the  same 
residuary  Estate,  and  pay  the  same  to  certain  Persons.  TheWifii 
is  entitled  to  a  third  of  the  personal  Estate,  subject  to  the  Debts, 
but  not  to  the  Legacies.    Reed  v.  Addmgton.  Vol.  IV.  575. 

215.  All  Codicils  are  Part  of  the  WilL    Therefore  a  Codicil 

merely  for  a  particular  Purpose,  as  to  change  an  Executor,  and 

confiiminf 
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confirniing  the  Will  in  all  other  Respects,  does  not  revive  a  Part  of 
the  Will  revoked  by  a  former  Codicil.  Crosbie  v.  Macdonald*  Vol. 
IV.  610. 

216.  ■  Two  inconsistent  Wills:  a  Codicil  referring  to  the  £rst 

by  Date  as  the  last  Will  cancels  the  intermediate  Will ;  and  Evi- 
dence of  Mistake  cannot  be  admitted.  Vol.  IV.  6\6. 

^Ij,  Voluntoi  Ttatatorit  amlnUatoria  est  tisque  ad  mortem. 

Vol.  IV.2ld 

218.  T^tator  by  a  Will  unattested,  after,  among  others,  cha- 
ritable Legacies,  to  be  distributed  by  his  Executor  or  Executors, 
gave  the  Remainder  and  Residue  of  his  Estate,  if  any,  and  Effects 
of  what  Nature  soever  and  wheresoover,  which  he  should  be  seised 
on,  possessed  of,  &c.  *^  next  of  Kin  or  Heir  at  Law  whom  I  appoint 
my  Executor"  after  Debts,  &c.  paid.  He  left  one  Brother,  and  by 
deceased  Brothers  a  Niece  and  several  Nephews,  one  of  whom  was 
Heir  at  Law.  Distribution  decreed  according  to 'the  Statute. 
LcnondeM  y.  Stone.  Vol.  IV.  649. 

SI9.  Legacy  of  £2400  in  the  5  per  Cent.  Consolidated  Bank 

Annuities  :  decreed,  that  £2400  5  per  Cent.  Annuities,  viz.  Navy 
Bills,  should  be  purchased ;  Evidence  of  the  Intention  and  Mistake 
as  to  the  Fund  being  rejected.  Chambers  v.  Minchin.  Vol.  IV^ 
675. 

JB20.  Legacy  to  Price,  the  Son  of  Price :  upon  the 

Evidence  the  Plaintiff,  the  only  Claimant,  was  declared  entitled. 
Price  V.  Page.  Vol.  IV.  680. 

221. Grandchildren  may  take  under  the  Description  of  Chil- 
dren, if  there  can  be  no  other  Construction,  not  otherwise.  Reeves 
y.Brifmer.  Vol.  IV.  692. 

222.  : —  Every  Word  of  a  Will  must  have  a  Meaning  imputed  to 

it,  if  capable  of  it  without  a  Violation  of  the  general  Intent  or  apy 
other  Provision  in  the  Will.  Vol.  IV.  698. 

223.  t  General  residuary  Clause  passes  all  that  is  not  suffi« 
ciently  disposed  of,  as  in  Case  of  Lapse.  Brvam  v.  Higgs.  Vol.  IV. 
70s. 

224.  — ' Stock  included  in  a  Will  under  the  Work  "  Securitiesi"* 

Legacies  being  charged,  for  which  the  Securities  properly  so  called 
were  not  sufficient.    Dicks  y.  Lambert.  Vol.  IV.  725. 

N  n  2  225.  WILL 
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S25.  WILL— Testator  gave  certain  LeaichoM  House*  in  Tnut  for  J, 
absolutely  for  her  separate  Use,  and  other  Leasehold  Houses  in 
Trust  for  B.  for  her  separate  Use  for  Life ;  and  after  her  Decease 
for  her  Children  ;  if  none,  to  fall  into  the  Residue ;  and  he  gare  At 
Residue  in  Ti^ist  for  A.  and  j9.  to  be  divided  between  them  Share 
and  Share  alike,  and  to  be  paid  and  applied  in  like  Manner  for 
their  Use  and  Benefits  as  the  Rents  and  Profits  of  the  Leasehold  Pre- 
mises hereinbefore  settled  upon  them ;  and  their  Receipts  to  be  t 
sufficient  Discharge.  The  Reference  in  the  residuary  Clause  is,  not 
to  the  Interests  of  A.  and  B.  in  the  Houses,  but  to  the  Proyision, 
that  they  shall  take  for  their  separate  Use^  therefore  diey  take  the 
Residue  absolutely,    Shanky  v.  Baker.  Vol.  lY.  739. 

226. A  Leasehold  House,  the  Bequest  of  which  bring  to  t 

Charity  flails,  passes  under  a  general  Disposition  of  the  Residue, 
and  does  not  belong  to  the  next  of  Kin  as  undisposed  of.  Sktudty 
V.Baker.  Vol.  YV.  ibid. 

237.  — — —  Under  a  residuary  Disposition  to  thexTestatoi's  right 
Heirs  on  the  Part  of  his  Mother,  his  Sister  and  Nephew  by  a  de- 
ceased Sister  are  entitled  against  remoter  Relations,  claiming  oa 
the  Ground  of  an  express  Provision  by  an  Annuity  for  the  sepanUe 
Use  of  the  Sister.    Fonter  v:  Sierra.  Vol.  IV.  766. 

228.  '  If  an  Estate  b  devised,  charged  with  Legacies,  which 

fail,  the  Devisee,  and  not  the  Heir,  shall  have  the  Benefit  of  iU 
Vol.  IV.  ^11. 

C29-  "^  Whether  by  the  Birth  of  more  Children  sabseqncnt  to 

the  Date  of  the  Will,  and,  after  the  Death  of  the  Testator's  Wife, 
his  second  Marriage,  but  no  Children  by  that,  the  Will  is  revoked, 
Quare.  Gibbons  v.  Count.  Vol.  IV.  840. 

U30. A  subsequent  Marriage  ajad  the  Birth  of  a  Child  revob 

a  Will.  Qwtre  as  to  the  Propriety  of  admitting  Evidence  against 
the  Presumption.  Vol.  IV.  848. 

See  Aueti.  Charity.  Condition  5.  Contract  7.  Dittri' 
bution.  Executor.  Fraudulent  DeviiCM.  Intend. 
Legacy,  Limitation.  Perpetuity.  Power  24.  Psr^ 
chase.  Satisfaction  22.  Vated  Interest  12,  13,  M. 
16,  17.     Voluntary  Deed. 

>^31.  ««»•»  Upon  a  Commission  of  Review  the  Sentences  of  the 
Court  of  Delegates  and  of  the  Pren^ativc  Court,  establishing  s 

testamentaiy 


testamentary  Paper  as  the  Will,  were  reversed.  Mathews  v*  Wamer. 
Vol.  V.  23. 

352. Bequest  to  the  Testator's  Wife  for  Life ;  then,  after  an 

Appropriation  to  answer  Annuities,  to  the  Children  of  the  Testator's 
Brothers  and  Sisters.  All  the  Children  living  at  the  Death  of  the 
Testator  and  those  bom  afterwards  before  the  Death  of  the  Wife  had 
vested  Interests ;  a  Codicil  in  Faypur  of  the  same  Objects^  only  re* 
strained  to  those  surviving  at  the  Time  of  Distribution,  being  held 
to  apply  only  to  the  Capital  of  the  Fund  appropriated  to  the  Annul* 
'  ties.     MiddUtan  v.  Messenger.  Vol.  V.  136. 

233.  Residuary  Disposition  of  all  the  Testator's  real  and  per*' 

sonal  Elstate  in  Jamaica^  in  Trust  to  be  remitted  to  England^  was 
held  specific;  and  not  to  include  a  Debt,  originally  upon  Bond  and 
Judgment  in  Jamaica^  and  afterwards  farther  secured  by  bond  and 
^Judgpient  in  England^  under  which  it  was  received,  and  being  con* 
sidered  undisposed  of  wa^  appUed  in  the  first  Instance  to  the  Debts, 
&c.    Nisbett  ▼.  Murray.  Vol.  V.  149. 

2S4ff  ^-—  Power  attempted  to  .be  executed  by  invalid  lostrufnents 
held  not  executed  by  the  general  Wordsof  a  Will  containing  no  Re- 
ference to  it.    Mac  Leroth  v.  Bacon,  Vol.  V.  159* 

235.  — : — r-  Pow^r  tp  appoint  fof.  the  Benefit  of  a  married  Womaa 
and  her  Family  would  not  in(\lu4e  the  Husband  in  general:  but 
upon  the  whole  Will  an  Appointment  in  his  Favour  was  establish- 
ed.   Mac  Leroth  v.  Bacon.  Vol.  V.  Und. 

23$.  ■  ■.  Legacy  general,  notwithstanding  an  Appropriation  of 
Part  of  the  Property.    Raymond  v.  Brodbelt.  Vol.  V.  199.    . 

2^7.  ^    Legacy  of  a  Sum  of  Money  Jamaica  Currency  decree^ 

with  Jamaica  Interest  from  the  Death  of  the  Testator.  Raymond  v. 
Brodbelt.  Vol.  V.  ibid. 

■ 

258.  Bequest  to  A.  for  Life,  and  after  her  Decease  to  B.  and 

C.  in  equal  Moieties ;  and  in  case  of  the  Decease  of  either  in  the 
Life  of  ^.  the  whole  to  the  Survivor  of  them  living  at  her  Decease* 
^.  and  C.  hav^  vested  Interests  as  Tenants  in  Common,  subject  to 
he  devested  only  upon  the  Contingency  expressed.  Harrison  v.  Fore* 
man.  Vol.  V..  ^07. 

239. ,  The  Rule  of  Construction  of  Wills  is,  that  if  the  gene* 

ral  Intention  cai^  be  collected,  or  any  one  particular  Object,  Ex* 
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prcssions  militating  with  that  may  be  rejectied,  if  plainly  «|ipearfn§ 
to  have  been  inserted  by  Mistake  ;  not  otherwise :  and  if  two  Parts 
of  the  Will  are  totally  irreconcilcaUey  the  latter  over*niles  the  for- 
mer.     Sims  ▼.  Domghty,  VoL  V.  243. 

240. Construction  of  several  testamentary  Papers,  that  tome 

revoked  others :  Probate  having  been  granted  of  all.  BcoMckamp  v. 
The  Earl  of  Hardwicke.  Vol.  V.  280. 

241.  The  Lord  Chancellor  of  Opinion,  that  it  is  expedient  U> 

apply  the  Provisions  of  the  Statute  of  Frauds  as  to  Devises  to  Wills 
of  personal  Estate.  Vol.  V.  286. 

242.  -  ■■  Lands  originally  held  under  old  Mortgages  passed  fay  a 
general  Devise :  though  no  Release  of  the  Equity  of  Redemption  ap- 
peared.    The  Attomey-Gtneral  v.  Bawyer.  Vol.  V.  300. 

243.  -< As  to  the  Difference  between  Debts  and  Legacies  uaa 

'   implied  Charge  on  real  Estate  by  Will,  QiMrre.  Vol.  V.  362* 

244.  *~^—  A  Claim  of  double  Legacies  by  two  Instromcnts,  a  Will 
and  a  Codicil,  repelled  by  the  internal  Evidence  and  Circimi- 
stances.    Osborne  v.  The  Duke  qfLeed$.  Vol.  V.  3^9. 

245.  '  Whether  parol  Bvidence  of  the  Intention  of  the  Testator 
i-  can  be  read  originally  in  Opposition  to  a  Claim  of  double  Legacies, 

Quore.  Osborne  v.  Tke  Duke  of  Leeds.  Vol.  V.  ibid. 

«*■.•■ 

246.  If  a  Testator  by  Will  gives  ;C2000  a  Yeftf  by  way  of 

Jointure  to  any  Woman  he  might  marry,  and  after  Marriage  faj 
Codicil  gives  his  Wife  the  same  Jointure,  she  cannot  claim  both. 
Vol.  V.  382. 

247.  Double  Legacies  by  two  Instruments  iipon  Ae  Inlni* 

-  tion.  Vol.  V.  ibidi 

248.  —..i-.  Small  Circumstances  will  raise  an  Inference  against 
double  Legacies.  VoL  V.  384. 

* 

249. r  Testator  bequeathed  £5000  in  Trust  for  his  Daughter 

A.  for  Life,  and  after  her  Decease  for  such  Child  or  Children  as 
she  shall  leave  at  her  Decease  in  such  Shares  as  she  should  think 
proper ;  and  in  case  she  shall  die,  leaving  n6  QuldU  ^^n  ^  ^ 
iTlOOO  for  her  Executors,  Administrators  or  Assigns ;  and  as  to 
the  remaining  £4000  in  Trust  for  such;  Person. or  Perscms  ^at 

•  shall  be  my  Heir.or.I)eirs  at  Law,**    Tlie  £4000  vastcd  in  ^.and 

tfae 
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tbe  other  two  Daughters  of  the  Testator  being  his  Co-heiresses,  at 
Law  and  next  of  Kin  at  his  Death.  If  that  Union  of  Characters 
had  not  occurred,  Qutere^  whether  the  next  of  Kin  could  claim ;  and 
supposing  the  Heirs  intended,  what  Desciiption  of  Heirs.  HoUoway 
V.  Holl<may.  Vol.  V.  399- 

550,  Prima  facie  Words  must  be  understood  in  their  legal 

Sense,  unless  by  the  Context  or  express  Words  plainly  appearing 
intended  otherwise.  Vol.  V.  401. 

251.  Devise  of  real  Estates  to  Trustees  and  their  Heirs,  upon 

Trust  to  convey  upon  certain  Trusts ;  and  subject  thereto,  to  se> 
vcral  natural  Sons  successively  in  strict  Settlement.  The  Testator 
also  gave  the  Residue  of  his  personal  Estate  upon  Trust  to  be  laid 
out  in  Land,  to  be  settled  to  the  same  Uses,  &c.  A  Codicil  re-^ 
yoking  so  much  of  the  Will  as  directed  the  Settlement  of  his  said 
Estate  upon  his  Sons,  and  varying  the  Order  of  the  Limitations, 
was  considered  as  confined  to  that  Object,  operating  by  way  of 
Substituti6n  only,  not  as  a  Revocation  of  the  Devise ;  and  there- 
fore extending  to  the  Estate's  to  be  purchased  with  the  personal 
Estate.    Lord  Carrington  v.  Paj/ne.  Vol.  V.  404. 

<252.  ■  A  subscribing  Witness  to  a  Will,  disposing  of  real  Estate, 

being  in  Jamaica,  his  Evidence  was  dispensed  with.  Lord  Carring- 
ton  V.  Payne,  Vol.  V.  i^irf, 

5253.  -i— *  A  Testator  by  Codicil  revoked  the  Legacy  of  £50  be- 
queathed to  his  Sister.  The  only  Legacy  given  to  her  was  £100 
given  by  the  Will :  as  to  the  Effect  of  the  Codicil,  Quctrc.  Lord 
Carrington  v.  Payne.  Vol.  V.  ibid. 

254.  i  Legacies  declared  specific  upon  clear  Words,  and  an 
Abatement  of  the  general  Legacfes  directed.  Barton  v,  Cooke. 
Vol.  V.  461. 

255.  ....I...  The  general  personal  Estate  not  specifically  bequeathed 
applied  first  in  Payment  of  all  the  Costs,  except  of  Inquiries  as  to 
a  Guardian  and  Maintenance  for  a  specific  Legatee,  aud  then  to 

the  general  Legacies.     Barton  v.  Cooke.  VoU  V.  ibid. 

• 

256.  — —  Legacy  for  the  Board  and  Education  of  an  Infant,  until 
he  shall  be  fit  to  be  put  out  Apprentice,  and  th^n  a -farther  Sum 
with  him  as  an.  Apprentice  Fee :  the  Infant  havinf  attained  Nine- 
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teen,  md  not  having  been  put  out,  was  held  entitled  to  the  Le* 
gpury.    Barton  v.  Cooke,  Vol.  V.  46l. 

257.  ■■  If  a  Legacy  is  given  for  the  Benefit  of  an  InfianI  in  one 

way»  and  it  cannot  be  so  applied,  it  may  be  applied  for  his  Bene^t 
in  another  way,  as  if  it  was  to  put  him  into  Orders,  and  he  became 
a  Lunatic.  Vol.  V.  4^3. 


^58.  Residuary  Bequest  to  the  Testator's  Nephews  and 

per  Stirpes  equally  for  their  Liyes ;  and  after  the  Death  of  either 
that  Share  of  the  Principal  to  be  paid  equally  to  and  among  the 
Children  of  such  of  his  said  Nephews  and  Nieces  as  should  die; 
and  if  any  die  without  leaving  any  Child  or  Children,  that  Share  to 
go  to  and  among  the  Survivors  or  Survivor  of  them  in  Manner  afor^ 
^id.  Upon  the  Death  of  one  without  a  Child  that  Share  goes  to 
the  Survivors  for  their  respective  Lives  only,  and  will  pass  to  their 
Children  respef^tivcly  with  the  original  Shares,  but  upon  the  Death 
of  last  Survivor  without  a  Child  his  Shares,  both  original  and  ac- 
crued,are  undisposed  of;  notwithstanding  another  has  left  aChil4 
Milsom  V.  Audry*  Vol.  V.  465. 

259.  General  Devise  of  all  Manors,  Messuages,  Lands,  Te- 
nements, and  HtTeditaments,  in  the  County  of  ForAr  or  elsewhere, 
with  long  Limitations  in  strict  Settlement;  and  a  residuary  Dispo- 
sition of  the  personal  Estate  also  by  very  general  Words.  The  Lord 
Chancellor  was  clearly  of  Opinion,  that  two  Leasehold  Houses 
passed  with  die  personal  Estate,  and  not  under  the  Devise  of  the 
Land  ;  but  granted  a  Case.     Thomp$on  v.  lAmle^.  Vol.  V.  4f6. 

360.  ■  .  .*  General  residuary  Clause  ip  a  Will  passes  what  is  not 
well  disposed  of.  Vol.  V.  501. 

j251.  i  ■  The  Rule  taken  from  the  Bceksiastkoi  Comri,  that  a  Di- 

rection postponing  the  Payment  of  a  Legacy  does  not  prevent  the 
vesting,  prevails  in  Courts  of  Equity  as  to  personal  Legacies,  unless 
a  contrary  Intention  can  be  i inferred  ;  as  where  t|ie  Time  of  Pay- 
ment forms  Pairt  of  the  Description  of  the  Person  Ip  take.  The 
vesting  of  a  residuary  Bequest  is  especially  favoi^red,  to  prevent  an 
Intestacy  ;  and  a  Direction,  that  the  Interest  should  accumulate, 
and  be  paid  with  the  Capital,  after  a  Deduction  for  Maintenance 
fdkd  Psefepoent,  is  pot  sufficient  to  prevent  it.  As  to  real  Estate 
the  contraiy.RuIe  prevails,  but  subject  to  Exceptions.  Boiger  v. 
V^cAcflL  Vol  V.  50^. 

26s.  WILL 
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S62.  WILL — ^Bequest  to  be  equally  divided  Share  an4  Sliaie  alike : 
they  take  ia  common  ;  and  no  Survivorship.  Bolgcr  v.  MaqkelL 
Vol.  V.  509. 

263.  Devise  of  real  Estate  with  the  Residue  of  the  personal 

Estate  upon  long  Limitations  in  strict  Settlement,  including  Persons 
unborn ;  a  subsequent  Direction,  that  none  of  the  Devisees  shall 
take  or  come  into  Possession  before  the  Age  of  Twenty-five,  was  held 
confined  to  the  actual  Possession^  and  not  to  operate  by  way  of 
Revocation  ;  and  therefore  upon  the  Death  of  thie  first  Teoimt  for 
Life  under  Twenty-five  the  Accumulation  belonged  to  his  personal 
Representative.     Montgomerie  v.  Woadley.    Vol.  V.  522. 

264.  The  Testator  bequeathed  a  Legacy,  to  his  Daughter,  to 

be  paid  within  twelve  Months  after  his  Decease;  but  if  she  should 
marry  A.^  then  he  revoked  the  Legacy.  She  remained  unmarried 
till  about  fourteen  Months  after  the  Testator's  Death ;  and  then 
married  A.  They  obtained  a  Decree  for  tb^  Lfgacy.  Oibaru  v. 
Brmsn.  VqJ.  V.  527- 

265.  Legacy  for  a  Mourning  Ring  to  each  of  Ae  Testator's 

Relations  by  Dlood  or  Marriage  confined  to  the  Statute  of  Distri- 
butions, and  to  those  who  have  married  Persons  entitled  under  it. 
Devurne  v.  Mellisk,  Vol.  V.  529. 

S6Ck —  An  illegitimate  Child  not  entitled  to  share  under  a  De- 
vise to  Children  generally ;  notwithstanding  a  strong  Implicadon 
upon  the  Will  in  Pavour  of  that  Child.  Carttorigktv.  Vm^ry. 
Vol.  V.  530. 

267.  Testator  gave,  devised,  and  bequeathed,  all  his  Mea* 

suages,  Lands,  Tenements,  and  Hereditaments,  whatsoever  and 
wheresoever,  and  all  bis  Monies  in  the  Funds,  to  Trustees,  their 
Heirs,  Executors,  Administrators  and  Assigns,  according  to  the 
several  and  respective  Estates  and  Interests  therein ;  and  decUred 
the  Tru^t  of  the  Rents,  Issues  and  Profits,  Dividends,  Interest  and 
Proceeds,  subject  to  Ground  RenJB  and  other  Out-goings  in  respect 
of  bis  said  Messuages,  Lands,  &c. :  the  Leasehold  Estates  pa^s  yrith. 
the  Freehold  \)pon  the  subsequent  Words.  HartUy  y.  Hwlc»  Vol. 
V.  540. 

<268.  — — •  A  contingent  Legacy  failed :  the  Event,  which  happen* 
ed,  not  being  provided  for ;  and  no  necessary  Implication  in  Fa« 
ipur  of  the  Legatee^     Parson^  v.  ParsoM.  VoK  V.  578. 

?69.  WILl, 
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^9'  WILL— The  Prerogative  of  granting  a  CoiDmission  of  Review  is 
to  be  exercised  upon  the  peculiar  Circumstances  and  the  Import- 
ance  of  the  Case.  In  this  Instance,  a  Sentence  of  the  Court  of  De- 
legates setting  aside  a  Willy  the  Report  of  the  T^rd  Ckancetior  was 
against  the  Application:  his  Lordship  concurring  upon  the  Eri- 
dence,  that  the  Will  was  obtained,  or  an  Alteration  prevented,  by 
undue  Influence ;  and  there  being  no  Question  of  Law.  Upon  this 
Proceeding  no  Costs  are  given.     Ex  parte  Fearon.  Vol.  V.  ^33. 

270.  Devise  revoked  by  a  Contract  for  Sale.  Vol.  V.  654. 

271.  A  Devise  is  not  revoked  by  a  Mortgage  iu  Fee  to  the  De- 
visee.    Baxter  v.  Dyer.  Vol.  V.  656. 

■ 

272.  Whether  a  Will  was  revoked  by  Marriage  and  the  Birth 

of  a  Child  under  particular  Circumstances,  Qwtrt.  VoL  V.  663. 

273. The  Testator  having  given  his  Wife  the  Option  to  occu- 
py his  House  at  a  certain  Rent,  and,  if  she  should  choose  to  do  so 
declared,  she  should  have  the  Use  of  the  Furniture,  by  Codicil,  re* 
Toking  the  Bequest  of  an  Annuity  to  her,  gave  her  a  Legacy,  to 
provide  Furniture,  in  case  she  should  not  choose  to  occupy  his 
House  or  for  any  other  Purpose  she  should  think  proper.  She  o^ 
cupied  the  House  and  Furniture  till  her  Death ;  and  her  Executor 
was  held  entitled  to  the  Legacy,    hherxoood  v.  Payne.  VoL  V.  677. 

2J4.  «— — *  A  Clause  of  Survivorship  between  two  Legatees;,  if  either 
of  them  should  die,  confined  to  a  Case  of  Lapse ;  and  did  not  pre- 
vent the  Legacies  vesting.     King  v.  Taylor,  Vol.  V.  8O6. 

275.  Construction  of  a  very  inaccurate  Will,  that  the  Words 

^  and  all  I  am  possessed  of"  were  confined  to  a  specific  Bequest  of 
Stock  immediately  preceding ;  meaning  all  Interest  in  that  Fund ; 
and  did  not  comprise  the  general  Residue ;  which  was  by  a  subse- 
quent Clause  expressly  disposed  of  in  a  different  Manner.  TFiide  v. 
Holtzmeyer.  VoL  V.  811. 

276-  The  Words  ''  all  I  am  possessed  oP  in  a  Will  in  legal 

Construction  relate  to  the  Time  of  the  Death,  not  of  the  Execu- 
tion of  the  Will ;  unless  explained.  Vol.  V.  8l6. 

277-  «  Some  Sense  to  be  given  to  every  part  of  a  Will,  if 
(Consistent  with  other  Parts ;  the  legal  Sense,  if  possible.  Vol.  V. 
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See  Baron  and  Feme  72.  Etectton.  Evidence  17.  ig. 
Implication.  Jurisdiction  18.  Maintenance  5,  6,  7.  p. 
Perpetuity,    Power.     Trust.     Vested  Interest. 

278.  Though  the  Christian  Name  of  the   Legatee  was 

mistaken  in  the  Will,  the  Legacy  was  established  upon  the  Descrip- 
tion and  Evidence ;  notwithstanding  great  delay  in  filing  the  Bill. 
Smith  V.  Coney.  Vol.  VI.  42. 

279'  — — -  Rules  of  Construction  of  Wills.-^£vory  Word  to  have 
effect,  if  not  inconsistent  with  the  general  Intention ;  which  is  to 
control :  if  two  Parts  are  totally  inconsistent,,  the- latter  prevails : 
if  a  Meaning  can  be  collected,  but  it  is  wholly  doubtful  in  what 

.  Manner  it  is  to  take,  effect,  it  is  void  for  uncertainty.  Constantint 
v.  Constantine.  Vol.  VI.  100. 

280.  r—  General  Words  controlled,  in  order  to  make  the 

whole  Will  consistent.     Whitmore  v.  Trelawny.  Vol.  VI.  129. 

281.  — —  If  a  Testator  by  a  Paper  subsequent  to  his  Will 
says,  he  has  bequeathed  that,  which  he  has  not  beiqueathcd;  that 
Paper  may  be  proved  as  testamentary ;  and  the  Property  will  pi^ 
Vol.  VI.  397. 

232.  ■■  ■  Bequest  of  the  Debt,  which  shall  be  owing  on  a 
particular  Day,  taken  as  it  stood  on  that  Day ;  and  not  affected 

'  by  Consignments  from  the  West  Indies  on  Account  since  the  Death 
of  the  Testator,  which  happened  previous  to  the  Day  specified. 
Innes  v.  MitchelL  Vol.  VI.  4£l. 

283.  ■■  Legacies  out  of  real  Estate,  given  by  an  unattested 
Paper,  cannot  stand,  unless  that  Paper  is  clearly  referred  to  by  a 
Will  duly  executed ;  so  as  to  be  incorporated  with  it :  in  this 
Instance  there  being  no  such  clear  Reference  upon  the  Contents  of 
the .  Instrument,  the  Legficies  failed ;  the  Circumstance,  that  a 
Paper  was  found  inclosed  in  the  same  Cover  with  the  Will,  indorsed 
as  his  Will,  not  being  sufficient    Smart  v.  Prujean,  Vol.  VI.  i60^ 

284.  ■  '  >■  '  ■  A  Codicil  expressed  in  the  Event  of  the  Testator^t 
Death,  before  he  joins  his  \Yifs»  was  executed  after  their  Separap 
tioh  in  the  West  Indies  upon  his  Voyage  for  England^  That  Voyage 
being  prevented  by  Accident,  he  joined  her:  they  lived  together 
there  and  in  England^  having  returned  together ;  and  the  Testator 
baving  afterwards  gone  toCprWcff,  and  theuce  to  Ziffon,  4ied  there. 

The 
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T'b^lCa^ccil  was  beld  lo  be  contingent  and  did  not  take  Eilcct 
under  ide  Circun&stancea.    Smciair  v.  /Toac  Vol.  VL  607. 

I 

285.  .   ■       Probate  not  conclusive;  not  being  refused  excfpt 

in  a  plain  Ca^e.  '  Sinclair  v.  Hone.  VoU  VI.  Md. 

2$^,  .  .  ,  Bequest  to  the  Testator's  Wife,  if  living  at  his  De- 

cease, provided  she  continued  his  Widow :  but  if  she  should  die 
before  his  Decease,  or  afterwards  marry  again,  then  and  in  either 
of  suchCases  to  his  Father  ^  if  he  shall  be  living  at  the  Time  of 
^  my  Deceasa  or  of  aueh  Marriage  as  aforesaid,  and  in  case  he 
**  shall  not  be  .tbtn  living!  give  and  bequeath  the  sane  to  bj 
^  Brother.*'  The  Father  surfdved  the  Testator  but  died  befoie  the 
.  Marriage  of  the  Widow.  Upon  her  Maniage  llie  Brother  entitied. 
Pyfc  V.  Price.  Vol.  VI.  779* 

Sec  Appointment  5.  Constmction.  Debt  4.  Devise.  £n- 
dence.'  Exemption  1.  lUcgkimaic  Child  2.  Legaof. 
Practice  156.   ISO.    Revocation  IS.     Vesting. 

«... 

S$7«   i.    ■  A  Codicil»..wiyi  three  Witnesses,  though  relating  only 

to  pepipnfd  Estate,  andexpresing  no  Intention  as  to  Republication 

of  the  Will,  is  a  Republication ;  and  therefore  the  Will  contaiaing 

a  general  Devise,  Lands  purchased  in  the  Interval  pass.     Pigott  r. 

WaUer.  Vol.  VII.  9». 

99^.' \  '^'1  ■  '  The  Couiit  never  atteca  or  adds  to  a  Will  withont 
Neceasity.  Vol.  VIl  ^30. 

2S9'  ■  ■  '  ■  Rule  of  Construction  liot'  to  make  any  Intendmrat 
contrary,  to  the  plain  and.  usual  Sense  of  the  Wordsj  uiU«is  ^Ma 
othef  Parts  of  the  Will  plainly  appearing  not  intended  to  have  that 
exte^iye  Operation.  Vol.  VII.  368. 

tSO.^ Though  the  Testator  might  not  have  contemplaled 

the  Event,  that  will  not  affect  the  Construction.  Vol.  VII.  5^. 

291. A  Will  not  executed  according  to  tha  Statute  of 

Frauds  has  no  Operation ;  not  even  to  raise  an  Election  against  a 

Peison  taking  a  Benefit  in  the  personal  Eatttle*  Vid.  VII.  972. 

-■         •     .  '  .  •  ' 

552.- —-J Distinction  as  to  real  and  persbpal  Estate.    Every 

Gift  of  L^sHd,  even  ^  ^general  ^^duaiy  Pevise,  is  specific;  and 

and  that  only,  to  which  the  Party  is  cntiUe^  at  the  Time,  can  pass: 

in  the  Case  of  personal  Property  wbft  he  has  at  his  Death  will 

pass; 
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•  »  •        ■ 

|«ss ;  and  if  tbe  Description  is  specific,  it  may  operate  at  m 
IHrecCion  to  purchase.  Vol.  VII.  599. 

^<S^ *^  AncT  coMtnied  "*  or^tog^veEftcttoalldM^Wordt. 

Vol,  VII.  458. 

51194.  •-.».»»«»  The  Court  vtll  not  take  into  Considermtion  d» 
Amount  of  tke  Property  or  the  Number  of  Objects,  for  the  Purpoee 
of  construing  a  Will,  except  in  the  Case  of  a  specific  Dispositioa. 
Smty  V.  Ferry.  Vol.  VII.  522. 

!29S.  T— -^^ Testator  having  directed  a  Transfer  of  Z'ftr  Gbif. 

C^irso^  three  Months  after  hb  Decease  gptve  several  other  Legacies 
#f  Stoch  ''  as  aforesaid.''  Those  Words  upon  the  whote  Will 
veferred  Ip  the  Description  of  the  Stocky,  not  to  the  Time  of  tim 
Transfer.     SibUy  v.  Perry.  Vol.  VII.  ibid. 

See  Juets  (MofkaUed)  1.  Cimtingency  9.  Detiie. 
EwneratioM  10.  Frwds  (Statute  of)  13.  GmardM 
4.  Legacy.  Marriage  9.  Practice  195.  Power  47, 
4S.  Revocation  U.  Trust  CResuliimgJ  S6.  Specific 
Bequnt:    Trust  82. 

296.  «—-——»  Residuary  Clause  passes  ail  pertonal  Property^  that 
as  not  disposed  of,  as  by  Lapse,  conteuded  upon  the  particular 
Expressions  to  have  been  separated,  and  not  intended  to  pass  frith 
the  Residue.    Cambridge  t.  Rous.  Vol.  VIII.  12. 

^7.  ■  ri  i>  Parol  Evidence  not  admissible  to  shew  die  Intentfon 
of  the  Testator  against  the  Construction  upon  the  Face  of  the  WilL 
Vol.  Vni.  22. 

^8,  The  Effect  of  a  positiNC  Bequest  not  to  be  cbhtit>lled 

by  Inference  and  Argument  from  other  Parts  of  the  VfilL  VoL 
Vin.42. 

^gg.  ...i.i.i—.  Bequest,  to  A»  for  her  and  her  Children's  Use.  A 
Transfer  decreed  to  J.    Robinson  v.  Tiekell.  Vol.  VIII.  142. 

300.  Words,  having  an  obvious  Meaning,  not  to  be  re- 
jected upon  a  Suspicion,  that  the  Testator  did  not  know  what  h$ 

meant  Vol.  VIII.  306. 

...  . ,      . 

$01.  Devise  to  ^.  an  Infant  for  Life  and  his  irst   and 

other  Som  in  strict  Settlement;!  with  Remainders  for'  similar 
Estates.    The  Will  farther  directed  **  during  the  Minority  of  the 
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**  A.  Fanuly/'  an  Accumulation  of  the  Rents  to  be  laid  out  in  a 
Purchase,  ^  until  the  Minor  arrives  a,t  the  full  Age  of  Twenty- 
**  five  Years,*'  and  then  ^*  the  Heir  to  take  full  Possession  of  this 
**  Estate."  J.y  being  residuary  Legateie,  is  entitled  absolutely  to 
the  Accumulation.    Bingley  v.  Broadhead.  Vol.  VIII.  415. 

302.  I  Real  Estate  in  Bermuda  passes  by  a  Will,  not  duly 
executed  to  pass  real  Estate  according  to  the  Statute.  Skeddom  v. 
Goodrich.  Vol.  VIII.  481.  ' 

305,  .............  Legacies  and  Annuities  charged  upon  a  mixed  Fund 

of  the  personal  Estate  and  the  Produce  of  real  Estate  under  a 
Direction  for  Sale.  A  different  Disposition  of  the  whole  by  a 
Codicil  failing  as  to  the  real  Estate,  for  want  of  a  dtie  Execution, 
the  Charge  remains  upon  the  real  Estate.  Skeddoti  v.  Goadrick 
Vol.  VIII.  ibid. 

304. Real  Estate  under  a  Charge  by  a  Will  duly  attested 

liable  to  Debts  afterwards  contracted  and  Leg^ies  by  an  unattested 
Instrument.  Vol.  VIII.  495. 

305. The  Word  "  Estate"  in  a  WiU,  unless  qualified, 

passes  both  real  and  personal  Estate.  Bam^tv.  Patch*  VoL  VIII. 
604. 

506.  — — — —  Under  a  Disposition  by  Will,  to  A*9  and  Rs  Families 
the  Children  are  entitled,  exclusive  of  their  Parents,  and  per 
Capita.    Barnes  v.  Patch.  Vol.  VIII.  Odd. 

307, Bequest  of  the  Testator's  Fortune  in  India  not  ex» 

tended  under  the  general  Words  **  temporal  Estate^'  in  the  intro- 
ductory Part  of  the  Will  to  Property  in  England^  Part  remitted 
from  India  between  the  Will  and  the  Death,  and  some  in  its 
Passage  to  England  at  his  Death.  Sadler  v.  Turner*  VoL  VIIL 
6l7. 

See  Appointment  10.  Charge  9*  Commission  of  Reviiw. 
Copyhold  20.  Devise.  Election  32.  Legacy.  Money 
2.  Power  57 .  6l,  62.  Revocation.  Trust  95,  96. 
Vesting. 

308r  Bequest  of  a  Sum  of  Money  in  Trust  to  lay  it  out 

upon  Government  or  other  Securities  in  the  Purchase  of  an 
Annuity  for  Life,  held  a  Direction  to  lay  it  out  in  an  Annuity  for 
Life:  the  Will  making  several  Dispositions  of  Stock,  both  as  t» 
the  Dividends  and  the  CapiUl.    Bayley  v.  Bishop.  Vol.  IX.  6. 

309.  WILL 
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309.  WILL^Bequest  to  two  Persons  or  their  Children,  held  to 
give  the  Children  an  Interest  by  way  of  Substitution  only ;  not 
concurrent.     Crooke  v.  Dt  Vandes.  Vol.  IX.  197. 

310.  If  it  appears  upon  a  Will  of  personal  Estate,  that 

something  more  is  intended  to  be  done,  and  the  Party  is  not 
arrested  by  Sickness  or  Death,  the  usual  Declaration  at  the  begin- 
ning, That  it  is  his  Will,  is  not  sufficient.  Vol.  IX.  249. 

.511.  Bequest  of  Stock,  &c.  and  the  Interest  and  Divi- 
dends to  accrue  to  the  Testator's  two  Great  Nieces  equally  to  be 
divided,  and  to  be  assigned,  transferred,  and  paid,  to  them,  whea 
and  as  they  should  respectively  attain  21,  with  Limitations  of  their 
respective  Shares  in  the  Event  of  Death  under  21,  to  their  res- 
pective Children ;  with  Survivorship  in  case  of  no  Children,  and 
a  Direction,  that  the  Executors  should  during  the  respective 
Minorities  of  the  Legatees  receive  the  Dividends,  Interest,  &c. 
and  that  so  much  as  should  be  necessary  should  be  applied  for  Main* 
tenance,  &c.  and  the  Residue  accumulate  for  their  respective  Benefits 
until  they  should  respectively  become  entitled  to  their  respective 
Parts  or  Shares  thereof.  The  surplus  Interest  goes  with  the  Principal 
upon  the  Death  of  one  under  21  without  Children.  Sissim  v.  SJUiw* 
VoL  IX.  285. 

312.  ■  Testatrix  bequeathed  to  her  Sister  B,  for  Ufe; 
declaring,  that  it  was  her  absolute  Desire,  that  she  bequeathed  to 
those  of  her  own  Family  what  she  has  Power  to  dispose  of, 
provided  they  behave  well  to  her. 

fi.  by  her  Will  declaring,  she  meant  to  make  no  Disposition  of 
her  Sister^s  Property,  It  was  held  a  Trust  for  the  next  of  Kin  of  J?. 
Crunys  v.  Colman.  Vol.  IX.  319. 

313.  ■  Bequest  to  "  Relations"  confined  to  the  next  of 
Kin  according  to  the  Statute  of  Distributions.  VoL  IX.  323. 

314. Though  upon  Bequests  to  *^  Relations,^'  with  a  Power 

of  Selection,  the  Party  may  go  beyond  the  Statute  of  Dbtributions, 
that  Rule  is  adherred  to  wherever  the  Execution  devolves  on  the 
Court.  Vol.  IX.  324. 

3i5.       ■  ■     ■■  Recommendation  in  a  Will  imperati\-e.  VoL  IX.  546, 

3 16.   "  Annuity*  Part  out  of  the  general  Assets,  Part  specific, 

upon  the  Intention,  out  of  Funds,  some  perpetual,  others  tern* 
porary,  to  be  divided  equally  between  A»  £•  and  C,  and  their 

Heirs, 
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Heirs,  or  tbe  Survivor  of  Chem,  **  in  die  Order  ihey  are  now  men* 
Uoned/' 

A  perpetual  Annuity,  limited  only  with  reference  to  the  tea* 
porary  Funds ;  with  an  absolute  Power  of  Disposition, 

A,  dying  in  the  Life  of  the  Testatrix,  her  Share  goes  to  B.  and 
C.  equally ;  the  concluding  Words,  *'  in  the  Order,''  &c.  being 
rejected,  as  repugnant.    Smith  v.  P^hus,  Vol.  IX.  S66, 

See  Baron  and  Feme  96.  Deviu.  Election  %S.  Evidence 
40.  Executory  Devise*  Esoneratiom,  hegacy.  Per- 
petuity.   ResidMe,  Vetting, 

317.  To  obtain  Payment  to  the  Representative,  the  mext 

Production  of  the  Probate  is  not  sufficient. 

Proof  of  the  Death  is  now  required ;  and  that  'the  Testator  wis 
the  Party  in  the  Cause.  Vol.  X.  289. 

5]  9, .  Whether  a  Bequest  to  be  laid  out  in  Land  in  a  par- 

'  ticular  Parish,  shall,  if  Land  caunot  be  procured  there,  be  laid 
out  elsewhere,  Qir»  Vol.  X.  €lO. 

31^.  .—.—.I..-.  Bequest,  to  be  laid  out  in  Land;  pointing  toaptr- 
ticular  Estate:  if  that  fails,  it  may  be  laid  out  in  other  I^nd;  tke 
particular  Direction  being  only  the  Mode  of  executing  the  prinuuy 
Intention  for  a  Purchase.  Vol.  X.  6l8. 

See  Advancement  6.  Charge  If.  14.  Devise.  Slectkm. 
Grand-Child  6.  Saiirfaction  and  Petformance  32.  Sur^ 
vivorship  9.     Tenant  in  Common.   ,  Trjut. 

320.         I  A  Boy  of  the  Age  of  14  competent  to  make  a  Will  of 

personal  Estate.  Vol.  XI.  11. 

S2L  '      ■  A  Will  never  set  aside  without  an  Issue.  DewtanitvA 

non.  Vol.  XI.  53. 

322.  «———«-  Construction,  to  support  the  Intention  upon  tht 
whole  Will,  against  the  strict  grammatical  Rule.  Vol.  XL  148. 

325.  I'  The  Words  ^  what  remains,'*  at  the  Close  of  a  be- 

quest of  a  specific  Fund,  held  a  general  residuary  Dispotitioti: 
the  full  Sense  not  being  necessarily  confined;  comprising 
therefore  personal  Estate,  bequeathed  upon  a  Contingeney  tea 
remote;  not  being  to  take  place  until  30  Years  after  tbe  Testa* 
tor^s  Death.    Crooke  v.  JDc  VoMes.  VoL  XL  330.  ^ 

.      ..  •«♦.  WILL 
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324.  WILI^**BeqQest  of  the  Debts,  that  shall  Be  due  at  the  Death 
of  the  7^tator  by  Mortgages,  Bonds,  or  open  Accounts,'  from 
certain  Persons,  extended  from  the  Explanation  of  a  similar  Bequest 

.  by  another  Clause  to  Debts  of  every.  Description:  therefore  in- 
cluding Judgments.    Stenkouse  v.  MiichtlL  Vol.  XI.  352. 

• 

325,  — •— — —  Bequests  of  Leaseholds  for  Vcars  determinable  upon 
Lives,  for,  Life,  with'  Remainder  over,  for  all  the  Residue  of  the 
Testator  s  Term  and  Interest  to  come  therein  at  his  Deceaee.  The 
Term  expired  in  the  Life  of  the  Testator ;  who  continued  to  hold, 
find  pay  Half-a-Year's  Rent  before  his  Death,  as  Tenant  by  the 
Yean  Upon  the  general  Words,  unrestrained,  comprising  the 
Interest  from  Year  to  Year,  and  the  Intention  upon  the  whole  Will, 
a  subsequent  Lease  obtained  by  the  Executrix,  the  Widow,  and 
Tenant  for  Life  under  the  Will,  was  held  subject  to  the  Uses 
of  th^  Will;  as  the  residue  of  the  Term  at  his  Death,  if  any, 
however  short,  would  have  been.    James  v.  Dean,  Vol.  XI.  SS3, 

$26,  — '^'-> '  A  renewed  Lea^  does  not  pass  by  a  previous  Will 

bequeathing  the  Lease  or  the  Premises  held  on  Leaisb,  Vol.  XL 
9B7. 

327.  ""  Words,  prima  facie  equivalent  to  pass  future  In- 
terests in  personal  Estate,  to  have  that  Effect,  unless  controlled 
by  the  Context.  Vol.  XI.  389- 

328.  — *-  A«  renewed  Lease  does  not  pass  by  a  general  Beque^st 

of  all  Leasehold  Estates ;  unless  controlled  by  the  Context  Vol. 

XI.  390. 

329.  ■  A  ftight  of  Pre-emption  given  by  Will,  whether  at  a 
Price  expressed  or  to  be  fixed  by  the  Trustees,  will  be  executed : 
the  Construction  in  the  latter  Case  being  a  reasonable  Price,  to 
be  ascertained  by  Reference  to  the  Master. 

But  to  pass  such  Right  to  the  Heir  or  Devisee  the  Intention  to 
accept  the  Offer  must  appear  by  some  Act,  cty  at  least  by  Wijl. 
In  this  Case,  the  Will  directing,  that  A.  or  whoever  shall  after 
the  Testator's  Decease  be  entitled  to  Estates  in  Settlement  may 
liave  th^  Refusal,  J,  having  died  without  shewing  such  Intention,  and 
a  Tenant  for  Life  of  P^t  of  the  settled  Estates,  not  by  the  Scuttle* 
ment  but  under  a  Recovery  by  A.  not  answering  the  Description, 
it  was  held,  that  the  Right  did  not  then  exist  in  any  one.  Tit 
Earl  of  Radnor  v.  Shafto,  Vol.  XL  448. 

Oo  J»0.  Witt 
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SdO  WILL— In  trying  the  Meaning  of  Phnses  in  a  W9l  all  Cir- 
cumstances may  be  looked  at,  in  which  -the  Court  might  have 
been  called  upon  to  determine  the  Meaning  of  the  same  Phrases 
applied  to  a  different  State  of  Circumstances.  Vol.  XI.  457. 

331.  ■  Trust  by  Will  as  to  a  Moiety  of  the  Share  of  the 

Testator's  married  Daughter  A.  for  her  separate  Ube,  to  the  End, 
that  it  may  not  be  subject  to  the  Control  of  B.  her  Husbond,  or 
any  other  Husband;  Remainder  to  her  Husband  B,  for  Life; 
Remainder  for  all  the  Children  of  ^.;  and  in  Case  there  shall  not 
be  any  Children  of  A.y  or  all  shall  die  before  2i>  for  the  Sturrivor 
of  B.  and  A,  his  Wife,  his  or  her  Executors,  &e.;  and  as  to  a 
Moiety  of  each  of  the  Shares  of  each  of  his  two  unmarried 
Daughters,  '^  upon  the  like  Trusts  and  under  the  like  RestrictiomT 
as  described  concerning  the  Share  of  A.^  **  so  and  in  such  Manner 
^  as  ^hat  the  same  may  be  secured  for  the  Benefit  of  his  said  Daugfatrrs 
'*  and  their  Children,  and  not  be  subject  or  liable  to  tl|e  Controul 
•  *^  of  any  Husband  they  may  happen  to  marry.^  One  of  the  unmarried 
Daughters  having  married  and  died  without  Issuei  her  Husbaod, 
surviving  not  entitled  to  any  Interest  in  the  Moiety,  the  Sul^t 
Qf  the  Trust  created  by  the  Will.     Judd  v.  JFyatt.  Vol.  XI.  483. 

d52*  Testator  gave  all  his  Waggon-ways,  Rails,  StaitLs, 

and  all  Implements,  Utensils  and  Things,  a.t  his  Death  ustd  or 
employed  together  with  or  in  or  for  the  Working,  Management, 
of  Employment,  of  his  Collieries,  and  which  iflay  be  deemed  ts 
of  the  Nature  of  personal  Estate:  in  Trust,  to  be  held  or  enjoyed, 
with  the  Collieries. 

Decree  by  Lord  Roulyn^  that  under  this  Bequest  and  upon  the 
Circumstances,  Money  due  from  the  Fitters  and  others,  and  in  the 
Tpit  Bank,  Coals  at  the  Pits  and  Staiths,  Com,  Hay,  Horso, 
Timber,  Oil,  Candles,  Fire  Engines,  and  other  Articles  of  Stock 
in  Trade,  passed. 

That  Decree  affirmed  upon  a  Re-hearing  by  Lord  EUom^  bat 
with  considerable  Doubt.  Stuwri  v.  Marquit  of  Bute.  Vol.  XL 
657. 

S33,  '  Under  a  Bequest  of  *^  my  House  aad  all  that  shall 

'*  be  in  it  at  my  Death*'  Cash  passes :  not  Promissory  Notes  md 
Securities.- 

Whether  Bmnk  Note»  should  be  consideied  Cash  for  this  Paipo#r 
Quare.  Vol.  XI.  662. 

^      .  SU.  WILL 
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534.  WILL—''  Goods  and  Chattel^  will  pdsk  all  personal  Estafe; 
but  after  "Furniture/'  &c„  are  rtstraihed  to  Articles f«;W(/m 
generis.  Voi,Xt,  666. 

335.  A  Silver-smith  bequeathing  all   his  Furniture,  Books, 

Goods  and  Chattels,  his  Stock  in  Trade  would  not  pass;  though 
the  Pli^te  in  his  House,  as  Household  Furniture,  would.  Vol.  XL 
ibid. 

Sec  Agreement    pff,  gj.      Executory    Devise,     Heir  12. 
Mdniendhce.    Perpetuity.     Trust  llUk.     Vesting^   .- 

536.  ._.  Construction  of  an  obscure  Will:  1st*  That  the  In- 
come  only,  not  the  Capital,  yas  disposed  of:  2dly.  That  the  Dis- 
position  was  in  Favour  of  the  younger  Children ;  excluding  the 
.eldest.    Sanshury  v.  Read.  Vol.  XII.  J 5. 

337,  ■  Devise,  in  default  of  Issue-Mai^  of  A.  to   the  first 

Daughter  living  at  the  Death  of  the  Testator,  who  should  attain 
25,  for  Life,  with  Remainder  to  her  first  and  other  Sons  in  Tail- 
Mile :  Remainders  over ;  subject  to  a  Trust  for  Debts  and  Accu- 
mulation of  the  surplus  Rents  and  Profits,  until  a  Son  or  Daugh- 
ter should  first  comi  to  the  actual  I^ossession  of  the  Estates  pr 
Rc^fpC  of  the  Rents :  after  that  Period  such  Persons  to  take  the 

'  SulrpluS  Rents  ^  arid  the  surplus  of  the  Accumulation,  ailer  Pay- 
ment of  the  Debts  to  be  paid  to  such  Person .  or  Persons,  wha  by 
the  Umit^tidn  should  first  come  to  the  actual  Possession  of  the 
Estates,  or  Receipt  of  the  Rents  and  Profits. 

A  Daughter  living  at  the  Death  of  the  Testator,  and  having 
attained  25,  intitled  to  Possession  of  the  Estate  and  to  the  acdtl- 
mulated  Fufid.    Barker  v.  Barker.  Vol.  XII.  409* 

3^8.  The  Colirt  of  Chancery  will  not  interfere,  by^  appoint- 
ing a  Receiver,  upon  thd  mere  Ground,  that  two  WiJls  are  in 
controversy  in^tbe  Spiritital  Coiiri;  and  no  Special  Case;  as  that 
the  Property  is  in  darigcr,  ahd  cannot  be  secured  by  Admin^ra- 
^ou  pendente  lite.    Richards  y.  Chare,  Vol.  XII.  462. 

See  Legacy.    Estate  (Conversion  of  J  5.    Executory  Trust 
4,  5,  6,  7.    Next  of  Kin  II.    Probate. 

339- The  Words  "  Ejects'*  in  a  Will  restrained  to  Articles 

tfusdem  generis  with  those  specified  i  though  the  Consequence  was 
a  Residue  vndisposed  oC    RatuHns  v.  Jennings^  Vol.  XIII.  39* 

'  O  o  2  340.  WILL 
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540.  WILL--Bequest  to  the  Testator's  Wife  of  ''  £200  pet  Year 
**  being  Part  of  the  Monies  I  now  have  in  Bank  Security  entirely 
**  for  her  own  Use  and  Disposal;''  together  with  all  his  Household 
Furniture  and  ^ffects :  Interests  for  Life  being  expressly  given  to 

'  other  Persons. 

* 

An  absolute  Interest  to  the  Wife  in  Bank  Stock,  soificient  to 
produce  £200  a  Year :  not  a  mere  Annuity  for  her  Life.  Raalhgt 
\.  Jennings.  Vol.  XIII.  39. 

341.  Will  not  construed  by  Reference  to  a  Settlement;  the 

Provisions  differing  in  some  respect,  though  a  Substitution  was 
intended.    Hixan  v.  Oliver.  Vol.  XIII.  108. 

342.  Distinction  between  Repugnancy  and  a  Qualificatioo. 

Hixon  V.  Oliver,  ibid. 

343.  • Construction  of  a  Will,  giving  the  'real  and  persontl 

£state  to  the  Testator's  Son,  his  Heirs,  Executors,  &c.  when  be 
shall  attain  21,  or  marry  before  that  Age  with  Consent,  in  case  of 
his  Marriage  under  that  Age,  without  Consent,  the  real  Estate  to 
be  conveyed  to  him  and  his  Children  in  strict  Settlement ;  Remain- 
der to  the  Daughters ;  and  a  subsequent  Limitation  of  the  per- 
sonal Estate  to  the  Daughters,  in  case  the  Son  should  not  attain 
21,  or  marry  before  that  Age  with  Consent;  that  the  Son  having, 
married  under  21  without  Consent,  attaining  that  Age  becaoie 
absolutely  intitled  to  tiie  personal  Estate.  Austen  v.  Halsey.  Vol. 
Xm.  125. 

344.  ■   ■    Circumstances  dekors  the  Will  may  be  Evidence  as  to 
the  Property;  not  as  to  the  Intention.  Vol.  XIII.  174.  . 

345.  I  Two  Wills,  originally  Duplicates  but  one  altered  and 
caiicelled ;  and  a  Codicil,  without  Date. 

After  three  Verdicts  for  the  Devisee  the  Lord  CkanccUoTy  being 
satiBfied  with  the  Result  of  the  third  Trial,  refused  a  fooitb. 
Pemberton  v.  Pemberian.  Vol.  XIII.  290. 

346.  ■  ■  A  Court  of  Equity  has  no  Jurisdiction  to  declare,  whit 
is  or  is  not  a  Man's  last  Will.  Vol.  XIII.  297. 

347.  "  The  Course  upon  a  Bill  by  an  Heir,  impeaching  a  Willf 
is  Co  direct  him  to  bring  an  Ejectment ;  removing  Obstacles  froai 
Terms,  &c, 

Wkeliicr 
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'Whether  an  Issue  proper  upon  such  a  Sill,.Q«aTf.  V«L  XIII.. 
997. 

348.  .      ■        Presumption,  ;tfaat  the  Cancellation  of  one  Duptictte 
•of  a  Will  cancels  ^  .other,  though  both  ar^  in  the  Testator's 

'  Possession ;  and  tbe  cancelled  Instrument  had  been  altered. 

In  the  two  latter  Cases  the  Presumption  weaker.  Vol.  XI(I. 
310. 

349.  I  E^dence  of  Mistake  not  admisssible  to  affect  tfie  Coh* 
struction  ^  a  WUl.  Vol.  XIU.  376. 

350.  » ^  A  Devise  failing,  the  EfTcct  of  a  paramount  Title, 

e^tahS^hed  as  to  other  Premises,  against  the  express  Intention, 
that  they  should  go  together.  Southey  v.  Lord  SamervilU.  Vol. 
XIII.  486. 

351. Effect  of  a  Direction  for  an  Inventory,  &c.  lestraiaing 

a  Bequest  of  Furniture,  &c.  to  an  Interest  for  Life.  Southey  v. 
Lord  SomervilU,  ibid. 

See  Assets.     Charge,    Crediiors  13.     Evidenci  72.  .Issue.' 
Power  SI.     Vesting. 

352.  ■■■  Bequest  of  the  Dividends  of  Stock  in  Trust  for  the 
Testato/s  Nephew,  Son  of  his  younger  Brother  B.  for  life,  unless 
tinder  the  Will  he  should  become  entitled  to  the  TestatoT*s  real 
Estate  in  America^  devised'  to  B.  and  his  first  and  othet  Sons,  in 
strict  Settlement,  in  Remainder  after  similar  Estates  to  the  Tes- 
tator^s  next  Brother  A.  and  his  Issue  Male;  and  in  that  Event  and 
80  from  Time  to  Time  afterwards,  or  if  any  future  Possessor  should 
h2Lt  the  Intail  by  Recovery  or  other  Means,  as  to  the  Capital,  for 
such  Person  as  shall  be  Heir  Apparent  or  Expectant  next  to  the 
Person  then  in  Possession ;  or,  if  he  should  have  joined  in  barring 
the  Intail,  for  the  Person  next  in  Succession  to  him. 

After  the  Death  of  A.  the  Title  of  his  eldest  Son  to  the  Estate 
being  in  consequence  of  the  American  Revolution  confiscated  in 
'^lldy  upon  the  Death  of  the  Soq  of  B.  the  second  Son  of  A.  his 
eldest  Son  having  no  Issue,  was  held  entitled  to  the  Dividends  of 
Ihe  Stock  while  his  elder  Brother  should  have  no  Issue  Male, 
Tenn  v.  Barclay.  Voi.  XIV.  122. 

5^3,  ■  Construci^ion  of  a  Will,  with  this  residuary  Clause; 

**  all  the  Remainders  of  my  difiex^t  ^equesK'  P9  Trustees  for 
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charitable  Purposes ;  ^  and  any  thing  not  specified  I  cozniiut  t»  the 
"  Discretion  of  my  Executors  ;''  as  passing  the  general  Re«due  by 
the  former  Words  to  the  Charity,  not  by  the  latter  to  the  Execu- 
tors ;  who  would  not  under  those  Words  have  been  Trustees  for  the 

'  next  of  Kin :  the  Devise  for  the  Charity  void  as  16  real  Estate,  or 
personal,  connected  with  Land,  as  Leaseholds  and  Mortgages,  by 
Stat.  9  Oco.  2.  c.  36. 
The  Charges  upon  the  Fund  apportioned  accordingly.  ~  Pout  v. 

.  4Tchbi8hQp  of  Canterbury.  Vol.  XIV.  364. 

354.  ■      Legacy  to  J.  but  if  the  Executors,  after  named,  shall 

fhink  it  more  for  his  Advantage  to  have  it  placed  out,  and  to  pay 
him  the  Interest,,  for  Life,  as  they  in  their  Discretion  shall  think 
fit,  empowering  them  accordingly;  and  directing,  that  after  his 
Decease  the  said  Sum  should  be  divided  among  his  Children,  and, 
for  Default  of  Children,  over. 

One  of  the  Executors  being  dead,  and  the  others  having  re- 
nounced, the  Leg&cy  was  held  to  be  absolute  in  the  Legatee;  who 
had  taken  the  Benefit  of  an  Insolvent  Act.    Kcatcs  v.  Burtati*  VoL 
.  XIV,  434. 

355. Testator  appointed  his  Daughter-in-Law  his  sole  Execu- 
trix to  have  and  enjoy  all  his  real  and  personal  Estate,  all  the 
Goods,  Cattle,  Chattels,  (enumerating  several  other  Articles  of 
personal  Property)  during  her  Life;  b^t  not  to  diminish  or  commit 
Waste  «n  the  Lands ;  and  his  nig^cst  Heir  at  Law  to  enjoy  the  same 
ftfter  her  Death. 

An  {Estate  fo^  Life  only  in  the  whole,  both  real  and  personal 
Estate ;  w^th  Rcmjainder  to  Uic  Heir  at  Law.  Gvn/nne  v.  Muddock. 
Vol.  XIV.  488^. 

See  Condition   10.     Devise.    Executor.     RepreteMtativei. 
Trust ^  Vesting, 

1.  WITNESS— 5ce  Evidence.  Vol.  L 

2.  ^  See  Will  105.  Vol.  II. 

3.  .1    I    .  I,  See  Evidence.  Vol.  III. 

4.  I  See  Evidence.  Vol.  V. 

^.  — ' Witnesses  ought  not  to  disclose  their.  £ri4cncc  to  Pm- 

tics.  Vol.  VI.  32. 

See  Bankrupt   121.    Evidence.     Jjmacy  SO,     Practice 

J55. 180.  Trust  Tif 

6.  WITNESS 


WITNBSS.*-.WBrr  QP  WASTE.  587 

S.  WITNEISS— Bill  for  Discovery,  in  aid  of  an  Action :  Demurrer  by 
a  mere  Witness  allowed  ;  though  the  Discovery  would  be  more  ef- 
fectual than  the  Examiqation  at  Caw,  and  notwithstanding  a  Charge 
of  Ihterest  in  the  Dcftndant ;  as  to  which  iie  may  be  called  by  th« 
Plaintiff,  waiving  the  Objection,  aiK^  if  called  again^  hini  may  be 
examined  upon  the  Voire  Dire.    Fenton  v.  Hughes.  Vol.  VII.  287* 


>  •  I  ■>  • 


7'  A  Party  having  called  a  Witness  cannot  discredit  him* 

Vol.  VII.  «90.— Srt  f  rocfteii  l^i. 


ti • • <    >/ 


«.  — — .  See  Evidence.  Vol  VIII. 

9.  — — (Eifammeddth^^  esseJ-^iePractie^  202.  Vol,  VIH* 

10.  See  Evidence.    Practice  229-  Vol.  IX. 

11 ^Btfidcnce.  Vol.  X:  '  ''  - 

12 See  AtfikrJtpti^.    Aaron  and  Phne  rtar.*  V6l:  XI.  * 

13,  ,  See  Evidence.    Party  13  (aj.     Practice  297.  302. 
Vol.  XII. 

14.  See  Evidence.     Perjury  2.    Practice  310.  Vol.  XIII. 

WRIT— See  ^'e  Exeat  Regno.  Vol.  I. 

OF  DOWER— 5ee  Dower  2, 3,  4.  Vol.  II. 

OF  ERROR— 5ee  Tenant  in  Tail  5.  Vol.  IX. 

OF  EXECUTION— See  Bankrupt  284.  Vol.  XIV. 

1. OF  NE  EXEAT  REGNO— 5ee  Ne  Exeat  Regno.  Vol.  V. 

2.  See  Ne  Exeat  Regno.  Vol.  VI. 

3.  See  Ne  Exeat  Regno.  Vol.  VII. 

r 

4.  See  Nc  Exeat  Regno.  Vol.  VIII. 

5.  I         See  Ne  Exeat  Regno.  Vol.  X. 

6.  See  Ne  Exeat  Regno.  Vol.  XI. 

7 See  A^e  Exeat  Regno.  Vol.  XIV. 

WRIT  DE  VENTRE  INSPICIENDO— See  BiU  to  perpetuate  Tes- 
timony 3.  Vol.  VI.  t 

\.  WRIT  OF  WASTE— See  Waste  13.  Vol.  VHI. 

2.  ■  See  Waste  19.  Vol.  X. 
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Y. 

I.  YORK  CCuiUm  ofJ-.-^See  CkeHer.  Vol.  III. 

t.  -— ^ —  Custom  of  For*:  Vol.  V.  790. 

•• 

9.  ■  p '.  -u  J  CCustom  of^r-Custom  of  Kori  at  to  Advanccmeot  baning 

the  Child's  Share  of  the  customary  EsUte.  Vol.  IX.  425. 

See  Appointment  14. 

i,  YOUNGER  CHILD-rtSee  Satiifactum  and  Perfortmmce  33.  Vol, 
X. 

2 CHILDREN— Sfc  [F«  336.  Vol.  XII. 
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